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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS DOROTHY BROWN

CIRCUIT CLERK
COUNTY DEPARTMENT, CHANCERY DIVISION COOK COUNTY, IL

2016CH15489
LEILA MENDEZ and ALONSO ZARAGOZA,

10522887
Plaintiffs, Case No. 16 CH 15489
V. Judge Sanjay T. Tailor

CITY OF CHICAGO, a municipal corporation; and
ROSA ESCARENQO, in her official capacity as
Commissioner of the City of Chicago Department of
Business Affairs and Consumer Protection,

In Chancery
Injunction/Temporary
Restraining Order

Defendants.

N N N N N N N N N N N N

PLAINTIFFS> MOTION FOR LEAVE TO FILE THIRD AMENDED COMPLAINT

In 2016, the City of Chicago enacted an ordinance (the “Ordinance”) imposing various
restrictions on home-sharing—i.e., on short-term rentals of homes on platforms such as Airbnb,
which the City classifies as either “vacation rentals” or “shared housing units.” Shortly
afterward, Plaintiffs—Chicago taxpayers who rent out their Chicago homes as shared housing
units—filed this lawsuit to challenge various provisions of the Ordinance for violating the
[linois Constitution.

On September 9, 2020, the Chicago City Council passed an ordinance amending the
City’s rules restricting home-sharing (Ordinance No. SO-2020-3986 (“the 2020 Amendments”),
attached as Exhibit A). The 2020 Amendments impose a severe new restriction on Plaintiffs’
rights by banning all single-night rentals of vacation rentals and shared housing units—unless
and until the Commissioner of the Chicago Department of Business Affairs and Consumer
Protection (the “Commissioner”’) and the superintendent of police (the “Superintendent”) take

actions to make such rentals legal again. The 2020 Amendments also add new grounds for
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finding “excessive loud noise” in addition to the original ground that Plaintiffs have challenged
in Counts V and VI of their Second Amended Complaint. And the 2020 Amendments change the
fees for registration of shared housing units in a manner that partially moots the Uniformity
Clause claims of Count VI of Plaintiffs” Second Amended Complaint, which are the subject of
the parties’ pending cross-motions for summary judgment.

Plaintiffs seek leave to amend their complaint to address these changes in the law.
Specifically, Plaintiffs seek to: (1) add a claim challenging the provisions banning single-night
rentals for unconstitutionally delegating legislative power to the Commissioner and the
Superintendent; (2) revise their claims challenging the “excessive loud noise” rules for vacation
rentals and shared housing units (Counts V and V1) to address the added alternative definitions
of “excessive loud noise”; and (3) delete Count VII’s Uniformity Clause challenge to the fees for
licensing and registration of vacation rentals and shared housing units.

Plaintiffs respectfully request that the Court grant Plaintiffs leave to amend because the
amendment would serve the interests of justice and judicial economy, would not prejudice
Defendants, would be timely, and could not have been made earlier in the proceedings.

l. Facts

A. Procedural History

Plaintiffs are Chicago taxpayers and homeowners who wish to rent out their homes
through the Airbnb home-sharing platform. 2d Am. Compl. §{ 5-6, 55-58. In November 2016,
they filed a complaint challenging various provisions of the Ordinance for violating the Illinois
Constitution. The City moved to dismiss that complaint, and, in October 2017, the Court issued
an order partially granting that motion (the “Order”). The Court denied the motion with respect

to Plaintiffs’ claim alleging that the Ordinance’s “Primary Residence Rule” violates substantive
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due process (Order 8-13), and the Court gave Plaintiffs leave to amend their complaint to correct
certain alleged defects in their Uniformity Clause challenge to the Ordinance’s 4% surcharge on
home-sharing rentals and licensing fees (id. 19-23).

Plaintiffs then filed an Amended Complaint, which corrected the putative defects in the
Uniformity Clause claim, updated certain factual allegations, and omitted the original Count Il
(which Plaintiffs voluntarily dismissed as moot in February 2017). The City then moved to
dismiss the surviving substantive due process and Uniformity Clause claims. On April 2, 2018,
the Court granted that motion with respect to the substantive due process claim but denied it with
respect to the Uniformity Clause claims.

On July 25, 2018, the Chicago City Council passed a new 2% surcharge on home-sharing
in addition to the 4% surcharge that Plaintiffs had challenged. On August 16, 2018, the Court
granted Plaintiffs leave to amend their Uniformity Clause claim to add a challenge to the new
surcharge. Plaintiffs filed their Second Amended Complaint on September 21, 2018. The parties
then engaged in discovery and filed cross-motions for summary judgment on the Uniformity
Clause claims, which remain pending before the Court.

B. The 2020 Amendments to the City’s Home-Sharing Ordinance

On September 9, 2020, the Chicago City Council further revised the City’s home-sharing
rules by passing the 2020 Amendments. Three changes to the rules are relevant to Plaintiffs’
motion: (1) a ban on single-night rentals, subject to reversal by the Commissioner and the
Superintendent; (2) a change in the “excessive loud noise” rule; and (3) changes in the fees
charged to owners of vacation rentals and shared housing units.

1. Ban on Single-Night Rentals and Delegation of Authority to the
Commissioner and the Superintendent of Police

The 2020 Amendments include new provisions that ban single-night rentals of vacation
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rentals and shared housing units—unless and until the Commissioner and the Superintendent say
otherwise. Specifically, the 2020 Amendments prohibit rentals of vacation rentals or shared
housing units for fewer than two consecutive nights and prohibit multiple rentals of a vacation
rental or shared housing unit within a 48-hour period. Chi. Muni. Code 88 4-6-300(g)(1), (2), 4-
14-050(e), (f). The Code states that these prohibitions shall remain in effect only “until such time
that the commissioner and the superintendent of police determine that such rentals can be
conducted safely under conditions set forth in rules jointly and duly promulgated by the
commissioner and superintendent.” Id.

But the Code does not require the Commissioner or the Superintendent ever to determine
whether single-night rentals can be conducted safely or to promulgate rules to allow safe single-
night rentals. And the Code provides no criteria by which the Commissioner or the
Superintendent are to determine what constitutes “safe” conduct of single-night rentals.

2. New Definitions of “Excessive Loud Noise”

The Code provides that a vacation rental license or shared housing unit registration may
be suspended if a unit has been the situs of certain “objectionable conditions” on multiple
occasions (three occasions under the original Ordinance; two under the 2020 Amendments)
while rented to guests. Chi. Muni. Code 8§ 4-6-300(j)(2)(ii), 4-14-080(c)(2).

One “objectionable condition” that can lead to a license or registration suspension is
“excessive loud noise.” The Ordinance’s original definition of “excessive loud noise”—which
Plaintiffs have challenged as unconstitutionally vague and discriminatory—was “any noise,
generated from within or having a nexus to the rental of the shared housing unit [sic], between
8:00 P.M. and 8:00 A.M., that is louder than average conversational level at a distance of 100

feet or more, measured from the property line of the vacation rental.” 2d Am. Compl. {1 42, 108-
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126.

The 2020 Amendments include a nearly identical definition of “excessive loud noise” but
also add two additional grounds for finding “excessive loud noise.” With the amendments, the
Ordinance’s three alternative definitions of “excessive loud noise” are:

(1) any sound generated between the hours of 8:00 p.m. and 8:00
a.m. from within the [unit] or on any private open space having a
nexus to the [unit] that is louder than average conversational level
at a distance of 100 feet or more, measured vertically or
horizontally from the property line of the [unit] or private open
space, as applicable; or (2) any sound generated on the public way
immediately adjacent to the [unit], measured vertically or
horizontally from its source, by any person having a nexus to the
[unit] in violation of Section 8-32-070(a); or (3) any sound
generated between the hours of 8:00 p.m. and 8:00 a.m. that causes
a vibration, whether recurrent, intermittent or constant, that is felt
or experienced on or in any neighboring property, other than a
vibration: (i) caused by a warning device necessary for the
protection of the public health, safety or welfare; or (ii) caused in
connection with the performance of emergency work within the
[unit] by the licensee or such licensee’s agent; or (iii) subject to an
exception or exclusion under Section 8-32-170.

Chi. Muni. Code 88 4-6-300, 4-14-010. The 2020 Amendments’ first definition is substantially
the same as the Ordinance’s original definition. The second and third definitions are new.
3. Changes to Fees

Under the original Ordinance, the City imposed different license fees on vacation rentals
than it imposed on shared housing units, and it imposed different fees on vacation rentals and
shared housing units than it imposed on other types of “hotel accommodations.” For example,
the Ordinance required the owner of a vacation rental to pay a $250 license fee every two years,
but it did not require the owner of a single shared housing unit to pay any license or registration
fee. See 2d Am. Compl. 11 49-54.

The 2020 Amendments changed this fee scheme. Now, the owner of a vacation rental still
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must pay a $250 license fee every two years, but the owner of a shared housing unit must pay a
$125 fee annually. Chi. Muni. Code 88 4-5-010(42), 4-14-020(a), (b), (j).

C. Plaintiffs’ Proposed Amendments

Plaintiffs seek leave to file a Third Amended Complaint, a red-lined copy of which is
attached as Exhibit B, and a clean copy of which is attached as Exhibit C. The Third Amended
Complaint would amend Plaintiffs’ previous complaint in three ways.

First, it would add a claim (Count VI1II) challenging the 2020 Amendments’ provisions
on single-night rentals because they delegate legislative authority to the Commissioner and the
Superintendent in violation of the constitutional separation of powers. See Proposed 3d Am.
Compl. 11 145-151.

Second, it would amend Counts V and VI of the Second Amended Complaint, which
challenge the original Ordinance’s definition of “excessive loud noise” as unconstitutionally
vague and discriminatory, to include the 2020 Amendments’ added alternative definitions of that
term. See id. 11 108-126.

Third, it would amend Count VI of the Second Amended complaint to eliminate the
portion alleging that the original Ordinance’s fee scheme violates the Uniformity Clause of the
Illinois Constitution. See id. 1 127-144.

1. The Court should grant Plaintiffs leave to file their proposed Third Amended
Complaint.

Plaintiffs respectfully request leave to file their proposed Third Amended Complaint.
Plaintiffs are entitled to raise a constitutional challenge to the ban on single-night rentals; their
proposed amendments to their claims on “excessive loud noise” would not change those claims’
substance; and their proposed amendment to their Uniformity Clause count would simply

eliminate one of their claims. The Court should grant this motion because the proposed
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amendments would not prejudice Defendants; because the motion is timely; because Plaintiffs
could not have amended their complaint in this way earlier in the litigation; and because
allowing the amendment would serve both the interests of justice and judicial economy.

The Court may allow a plaintiff to amend a complaint “on just and reasonable terms”
“[a]t any time before final judgment.” 735 ILCS 5/2-616(a). Indeed, “[i]n Illinois, courts are
encouraged to freely and liberally allow the amendment of pleadings,” Lee v. Chi. Transit Auth.,
152 111.2d 432, 467 (1992), and “doubts should be resolved in favor of allowing amendments,”
Ryan v. Mobil Oil Corp., 157 lll.App.3d 1069, 1075 (1st Dist. 1987) (emphasis in original).

[linois law further provides that “[b]efore or after the entry of a summary judgment, the
court shall permit pleadings to be amended upon just and reasonable terms.” 735 ILCS 5/2-
1005(g). This “has been interpreted as requiring the trial court to permit amendment if it will
further the ends of justice.” Loyola Acad. v. S & S Roof Maint., Inc., 146 11l.2d 263, 272-73
(1992) (emphasis added).

Factors Illinois courts consider in deciding whether to allow a plaintiff to amend a
complaint include “[1] whether the amendment would cure a defect in the pleadings; [2] whether
the other party would be prejudiced or surprised by the proposed amendment; [3] timeliness of
the proposed amendment; and [4] whether there were previous opportunities to amend the
pleadings.” Lee, 152 111.2d at 467-68. “The most important of these factors is the prejudice to the
opposing party ... .” Feliciano v. Geneva Terrace Estates Homeowners Ass 'n, 2014 1L App (1st)
130269 { 45.

Here, the first factor does not apply—~Plaintiffs do not seek to cure a “defect” in their
Second Amended Complaint, but to update their complaint to address changes in the laws they

challenge—and the other factors favor allowing Plaintiffs to amend their complaint, as do the
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interests of justice generally and judicial economy.

A. Granting leave to amend would not prejudice or surprise Defendants.

Defendants will suffer no prejudice or surprise if Plaintiffs amend their complaint to add
a separation-of-powers challenge to the 2020 Amendments’ provisions on single-night rentals.
Nothing about the amendment’s timing would “leave[] [Defendants] unprepared to respond to a
new theory at trial,” Feliciano, 2014 IL App (1st) 130269 { 45, or otherwise impair Defendants’
ability to defend against this claim. Indeed, Plaintiffs are presenting this claim at the earliest
possible time, and Defendants would have no greater difficulty defending against this
constitutional challenge in this case than they would in a separate lawsuit, which Plaintiffs or
anyone else injured by the new rules would be entitled to bring either now or later.

Defendants likewise will suffer no prejudice or surprise if Plaintiffs are granted leave to
update their claims challenging the definition of “excessive loud noise.” Nothing about the
timing of this claim impairs Defendants’ ability to defend against it. Moreover, the amended
claims would only challenge the 2020 Amendments’ first definition of “excessive loud noise,”
which is substantially the same as the original Ordinance’s definition of “excessive loud noise,”
so the amended claim should require little additional litigation.

Finally, Defendants obviously will only benefit if Plaintiffs are allowed to amend Count
VII to eliminate Plaintiffs” Uniformity Clause challenge to the original Ordinance’s fee scheme.

B. The amendment is timely and could not have been presented earlier.

Plaintiffs’ motion is timely because Plaintiffs have filed it before entry of a final
judgment in this case. See Lee, 152 111.2d at 468 (“[B]ecause amendments may be allowed at any
time before the entry of a final judgment ..., the timeliness of plaintiff’s amendment is not an

issue.”). And Plaintiffs had no previous opportunity to make these amendments because the City



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

Council passed the 2020 Amendments only this month.

C. Allowing the amendment would serve the interests of justice and judicial
economy.

Allowing Plaintiffs to add their proposed separation-of-powers challenge to the 2020
Amendments’ provisions on single-night rentals would serve the interests of justice. The
interests of justice demand that individuals harmed by an unconstitutional enactment be allowed
to challenge it in court.

Allowing the amendment would also serve judicial economy. If Plaintiffs were not
allowed to amend their complaint in this case to raise their separation-of-powers claim, they (like
anyone else injured by the ban on single-night rentals) would be entitled to file a new case
presenting that claim. That, however, would be costly and inefficient for both the parties and the
Court. Although this case has been pending for years, and all involved are no doubt eager to see
it resolved, requiring Plaintiffs to file a new action—and litigate two separate challenges to
Chicago’s home-sharing rules at the same time—would be even more burdensome and time-
consuming than allowing Plaintiffs to amend their complaint in this action.

Also, allowing Plaintiffs to amend their claims on the “excessive loud noise” rules would
not significantly change the claims’ substance and would avoid litigation over whether the
original claim is moot or survived notwithstanding the 2020 Amendments. And, of course,
allowing Plaintiffs to amend their complaint to remove the challenge to the original Ordinance’s
fees will simply put that issue to rest.

Further, Plaintiffs’ proposed Third Amended Complaint would not likely require
protracted additional litigation before this Court. Plaintiffs’ proposed separation-of-powers claim
presents a question of law that should not require extensive discovery or a trial. Plaintiffs’

proposed amendments to their claims regarding the noise rules should require no discovery and,
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given the new claims’ similarity to the original claims, minimal additional briefing. And of
course the amendment of Plaintiffs’ Uniformity Clause count to remove an issue simply
eliminates the need for further litigation, before this Court or the Appellate Court, on that
question.
1. Conclusion
In this case, Plaintiffs have challenged provisions of the City’s anti-home-sharing

ordinance that injure them. The City’s additions and changes to that Ordinance, which inflict
additional injuries on Plaintiffs, warrant additions and changes to Plaintiffs’ claims. Plaintiffs
respectfully request that the Court grant them leave to amend their complaint accordingly so that
their claims may be addressed promptly, efficiently, and thoroughly.
Dated: September 21, 2020

Respectfully Submitted,

LEILA MENDEZ, SHEILA SASSO,

ALONSO ZARAGOZA, AND MICHAEL LUCCI

By: /sl Jeffrey M. Schwab
One of their Attorneys

Liberty Justice Center

Cook County No. 49098

Jeffrey Schwab (#6290710)

190 S. LaSalle Street, Suite 1500
Chicago, Illinois 60603

(312) 263-7668

(312) 263-7702 (fax)
jschwab@libertyjusticecenter.org
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Goldwater Institute

Jacob Huebert (#6305339)

Christina Sandefur (#6325088 / pro hac vice # 61186)
500 E. Coronado Road

Phoenix, Arizona 85004

(602) 462-5000

(602) 256-7045 (fax)
jhuebert@goldwaterinstitute.org
csandefur@goldwaterinstitute.org

Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

I, Jeffrey Schwab, an attorney, hereby certify that on September 21, 2020, | served the
foregoing Motion for Leave to File Third Amended Complaint on Defendants’ counsel by U.S.
mail and electronic mail sent to:

Weston Hanscom

Jason Rubin

City of Chicago, Department of Law
Revenue Litigation Division

30 North LaSalle Street, Suite 1020
Chicago, Illinois 60602

Weston.Hanscom@cityofchicago.org
Jason.Rubin@cityofchicago.org

/sl Jeffrey M. Schwab
Jeffrey M. Schwab

11
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

LEILA MENDEZ and ALONSO ZARAGOZA,
Plaintiffs,

V.

CITY OF CHICAGO, a municipal corporation; and
ROSA ESCARENQO, in her official capacity as
Commissioner of the City of Chicago Department of

Business Affairs and Consumer Protection,

Defendants.

N N N N N N N N N N N N

LIST OF EXHIBITS

TO PLAINTIFFS’ MOTION FOR LEAVE TO FILE THIRD AMENDED COMPLAINT

Exhibit A — City of Chicago Ordinance No. SO-2020-3986

Case No. 16 CH 15489
Judge Sanjay T. Tailor
In Chancery

Injunction/Temporary
Restraining Order

Exhibit B — Plaintiffs’ Proposed Third Amended Complaint (red-lined)

Exhibit C — Plaintiffs’ Proposed Third Amended Complaint
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Meeting Date:

Sponsor(s):

Type:
Title:

Committee(s) Assignment:

ciyoroncago | |IHNIIHENIN

S$02020-3986
Office of the City Clerk

Document Tracking Sheet

712212020

Lightfoot (Mayor)
Hopkins (2)
Smith (43)
Ordinance

Amendment of Municipal Code Chapters 4-5, 4-6, 4-13, 4-
14, 4-16 and 4-17 by modifying licensing fees and operating
regulations for shared housing

Committee on License and Consumer Protection
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SUBSTITUTE

BE IT ORDAINED BY THE CITY COUNCIL OF ’l-‘l-lF, CITY OF CHICAGO:
SECTION 1. Section 4-3-010 of the Mumuiml Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored. as lollows:
4-5-010 Establishment of license fees.
('_()n-lilted text is unaffected by this ordinance)
(36) Short Term Residential Rental ln'[el‘n;(fdiill‘y (4-13) .o
if the intermediary has 1.000 or more short term residential rentals listed on its

platform: $10.000.00 license fee. plus a $60.00 per unit fee for cach short'term residential rental
listed on its platform;

if the intermediary has 500 to 999 short term residential rentals listed on its
platform: $7.500.00 license fee. plus a $60.00 per unit {ce for LdCh short term residential rental
listed on its platform: and

if the intermediary has 1 to 499 short term residential rentals listed on its
platform: $5. 000.00 license fee. plus a $60.00 Dt‘l unit fee tor each short term residential rental
listed on its platform

(37) Short Term Residential Rental Advertising Platform (4-13) ............ ... A

$10.600-00; il the intermediary advertising plattmm has 1.000 or more short term
residential rentals listed on its platforms:: $10,000.00 license [ee:

or-$35:000-000- if the intermediary advertising platform has 500 to 999 ertfewer
short term residential rentals listed on its platform: $7.500.00 license fee: and

if the advertising platform has 1 to 499 short term residential rentals listed on its
plattorm: $5.000.00 license fee, :

(Omitted text is unaffected by this ordinance)

(42)  Shared Housing Unit Registration (Chapter 4-14) . .. .. ... e 312500
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SECTION 2. Section 4-6-180 of the Municipal Code of Chicago is hereby amended by
inserting the language underscored, as follows:

4-6-180 Hotel.
(a) Definitions. As used in this section:
(Omitted text is unaffected by this ordinance)

“Licensec” has the meaning ascribed to that term in Section 4-4-005.

(Omitted text is unaffected by this ordinance)

“Platform” has the meaning ascribed to that term in Section 4-13-100.

“Restroom” means any room equipped with toilets.
(Omitted text is unaffected by this ordinance)
(b)  Application — Additional information required. In addition to the requirements set
forth in Section 4-4-050, an application for, and, if requested, renewal of, a regulated business
license to engage in the business of hotel shall be accompanied by the following information:

(Omitted text is unaffected by this ordinance)

It is a condition of the license that all information in the application be kept current. Any
change in required information shall be reported to the department in accordance with Section

4-4-050(b).

(c) License issuance and renewal — Prohibited when. No regulated business license to
engage in the business of hotel shall be issued to the following persons:

(Omitted text is unaffected by this ordinance)

(e) Legal duties. Each hieense licensee engaged in the business of hotel shall have a
duty to:

(Omitted text is unaffected by this ordinance)

4) if the hotel is listed on any platform:
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(1) not to list. or permit any person to list, the hotel or any guest room on such

platform unless the listing includes the hotel’s license number;

(1) not to rent, or permit any person to rent, and not to book for future rental, or
allow any person to book for future rental, the hotel or any guest room unless the hotel is
properly licensed by the department;

%) comply with all applicable federal, state and local laws and regulations regarding
the collection and payment of taxes, including but not limited to the Chicago Hotel
Accommodation Tax Ordinance, Chapter 3-24 of this Code (where applicable).

(Omitted text is unaffected by this ordinance)

(h) Rules. The commissioner shall have the authority to promulgate rules necessary
or appropriate to implement this section. "

SECTION 3. Section 4-6-290 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored, as follows:

4-6-290 Bed-and-breakfast establishment.
(a) Definitions. As used in this section:

(Omitted text is unaffected by this ordinunce)

“Licensee™ has the meaning ascribed to that term in Section 4-4-005.

(Omitted text is unaffected by this ordinance)

“Platform’” has the meaning ascribed to that term in Section 4-13-100.

(Omitied text is unaffected by this ordinance)
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(c) Application — Additional information required. In addition to the requircments set
forth in Section 4-4-050, an application for, and, if requested, renewal of, a regulated business
license to engage in the business of bed-and-breaktast establishment shall be accompanied by the
following information: '

(Omitted text is unaffected by this ordinance)

(7) a valid certificate of registration in tood handling and sanitation issued by the

department of health, as required under subsection (f)(6) of this section.

It is a condition of the license that all information in the application be kept current. Any
change in required information shall be reported to the department in accordance with Section

4-4-050(b).

(d) Departmental duties.

()  Either the department of buildings or fire department, pursuant to a coordinated
inspection schedule, shall inspect each bed-and-breakfast establishment before any initial license
is issued for such establishment. Thereafter, either the department of buildings or fire
department, pursuant to a coordinated inspection schedule, shall inspect the establishment once
every two years to determine whether the establishment complies with all applicable
requirements of this Code. If, within the 12-month period prior to the date of any inspection
required under this section, the bed-and—breaktast bed-and-breakfast establishment was
inspected either by the department of buildings or fire department in connection with a permit
inspection, periodic inspection, code compliance inspection or certiticate of occupancy, such
inspection shall be deemed to meet the applicable inspection requirement set forth herein. The
department of buildings and fire department are authorized to conduct such additional
inspections as they deem- necessary to maintain health and safety.

/

(e) License issuance and renewal — Prohibited when. No regulated business license to
engage in the business of bed-and-breaktast establishment shall be issued to the following
persons:

(1)  any applicant or licensee, as applicable, unless the establishment identified in the
license application is: (A) an owner-occupied, single-family residential building; or (B) an
owner-occupied muttiple—famiy multiple-family dwelling that does not exceed four stories in
height and contains no more than 11 sleeping rooms; or (C) an owner-occupied condominium,
townhousc or cooperative. Throughout the duration of any rental period, occupancy of'the
establishment by any person owning 25 percent or more of the interest in the establishiment shall

be a continuing requirement for maintaining a license under this chapter; provided, however, that
it shall not be a violation of this requirement if the owner: (1) is abscent from the establishment
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overnight or for any longer period of time not to exceed 120 days within a 12-month period; or
(i1) is on active military duty for any length of time; and (ii1) appoints a designated agent or
employee to manage, control and reside in the establishment during the owner's absence:

(Omitted text is unaffected by this ordinance)

() Legal duties. Each licensee engaged in the business of bed-and-breakfast
establishment shall have a duty to:

(Omitted text is unaffected by this ordinance)

(7) conspicuously display the bed-and—breakfast bed-and-breakfast establishment's
license number in every advertisement of any type in connection with the rental of the
bed-and-breakfast establishment or any sleeping room within such establishment. Failure to
comply with this requirement shall create a rebuttable presumption that the bed-and-breakfast
establishment is being operated without the proper license;

(8'_)" If the bed-and-breakfast establishment is listed on any shert-term-restdential rental
wtermediary platform-or-shert-term-residential rental-advertising platform, a licensee under this

section shall have the following duties:

(1) not to list, or permit any person to list, on such platform any bed-and-break fast
establishment unless the listing includes the bed-and—breakfast bed-and-breakfast

establishment's license number;

(i) not to rent, or permit any person to rent, and not to book for future rental, or
permit any person to book for future rental, any bed-and-breakfast establishment that is not

properly licensed by the ety department;

(i)  following notice of a final determination of ineligibility under Section 4-13-
260(b) or Section 4-13-330(b), not to rent or allow any family member to rent,.and not to book
for future rental or permit any family member to book for future rental, any portion of any bed-
and-breakfast establishment identitied in such notice that the commissioner has determined is
ineligible for listing on any platform. A#y In addition to any other penalty provided by law, any
person who violates this subsection (£)(8)(ii1) shall be fined He{—leﬁ—%haﬂ%AQQ—QO—ﬂer—meFe—th&H
$1.000-00-forrenting-or-bookinefor futurerental sueh-bed-4
wmmm%mm};%ﬁmmwmmmﬁehﬁwmﬁmwm
%4:%)9—90%@!—!%9&9—%]9&1—53—099—(—)G—&){—Femﬂw—ef—beekmu—iel—mmfe rentabsuch-bed-and-
bren! Sthrelendardaynnd-betore-the
’ere&%eneh%#ﬂwﬂa%&erHﬂﬂthﬁﬂeh—mmw—Mem—&mi $5.000.00 for cach oftense
i-eﬁ'lfﬁ‘L%W%MMEMH%}%&%%M}mﬁH—QFWM—M
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on-or-atterthe 28th-ealendar day-of the date-enwhich such-netice-issent. Each day that a
violation continues after-such-28th-calendar-day shall constitute a separate and distinct offense;

(iv) tollowing notice of a final determination of ineligibility under Section 4-13-260(b)

2 171

or Section 4- 1 3- _J_)O(b) remove the ineligible listing from the any plattorm where it is listed #
s-prescribed-by-the-commissioner. Notwithstandinathe-penalty-providedtor
m—subsee&@a—ﬁ%—e{—%s—see&eﬁ—aﬁd—m In addition to any other penalty provided by law, any
person who fails to comply with this subsection (f)(8)(iv) shall be fined netdess-than-$1:500-00
nor-more-than-$3;000-00-forsuch-failure tocomply-within 3-to-H-calendar-days-of the date-on
wheh—s&eh—ne&ee—mem—aﬂdﬂe%ﬂaaﬁ%%%fmwe%haﬂ $5, OOO 0() for each ofﬁ,nsc
fter. Each day that a violation continues a4+e|—~rw.—h—le{4+ealem¥m—day shall

constitute a separate and distinct offense:; and

9 comply with all applicable federal, state and local laws and regulations regarding
the collection and payment of taxes, including but not limited to the Chicago Hotel
Accommodation Tax Ordinance, Chapter 3-24 of this Code (where applicable).

(g) Prohibited acts. It shall be unlawful for any person engaged in the business of
bed-and-breakfast establishment to:

(Omitted text is unaffected by this ordinance)

(2) allow occupancy of the establishment or any part thereof to exceed one person per
125 square feet of floor area, excluding elevators, stairways or other shaft enclosures;

(Omitted text is unaffected by this ordinunce)

(1) Penalty. Except as otherwise provided in this section, and in addition to any other
penalty provided by law, three or more violations of any-provisien-of this section or any rule e

regalation promulgated thereunder on three difterent days within any 12-month period may
result in license suspension or revocation in accordance with Section 4-4-280. Each day that a
violation continues shall constitute a separate and distinct otfense.

0 Residations Rules. The commissioner shall have the authority to promulgate
rules andresulations necessary or appropriate to implement the-requirentents-of this section. The
board of health and the department ot health shall have the authority to issue rules and
resulattons necessary or appropriate to implemenl subsection (1)(6) of this section and the
minimal standards lfound in subscctions (£)(3) and (F)(4) of this section.
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SECTION 4. Section 4-6-300 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored, as lollows:

4-6-300 Vacation rentals.
(a) Definitions. As used in this section:
(Omitted text is unaffected by this ordinance)

“Egregious condition™ has the meaning ascribed to that term in Section 4-14-010.

“Excessive loud noise” _means: (1) any sound generated between the hours of 8:00 p.m.
and 8:00 a.m. from within the vacation rental or on any private open space having a nexus to the

vacation rental that is louder than average conversational level at a distance of 100 feet or more,
measured vertically or horizontally from the property line of the vacation rental or private open

space. as applicable: or (2) any sound generated on the public way immediately adjacent to the

vacation rental. measured vertically or horizontally from its source. by any person having a

nexus to the vacation rental in violation of Section 8-32-070(a): or (3) any sound eenerated
between the hours of 8:00 p.m. and 8:00 a.m. that causes a vibration. whether recurrent.

intermittent or constant, that is felt or e\penen(.ed on or in any l]LthbOllnL property. other than a

vibration: (i) caused by a warning device necessary for the protection of the public health, safety

or weltare: or (ii) caused in connection with the performance of emergency work within the

vacation rental by the licensee or such licensee’s agent: or (iii) subject to an exception or

exclusion under Section 8-32-170.

(Omitted text is unaffected by this ordinance)

“lllegal activity” has the meaning ascribed to that term in Section 4-14-010.

“Licensee” has the meaning ascribed to that term in Section 4-4-005.

(Omitted text is unaffected by this ordinance)

“Objectionable condition(s)” has the meaning ascribed to that term in Section 4-14-010.

“Overcrowding” means exceeding the maximum occupancy limitation in violation of
subsection (2)(5) ol this section.

(Omitted text is unaffected by this ordinance)

*“Vacation rental” means a dwelling unit that contains 6 or fewer sleeping rooms that are
dircetly or indireetly available for rent or for hire for transient occupancy by guests. The term
“vacation rental” shall not include: (1) single-room occupancies as that term is defined in
Section 17-17-02163: (11) bed-and-break fast establishments, as that term is detined in
Chapter 14B-2; (in) hotels, as that term 1s defined in Section 4-6-180; (iv) a dwelling unit lor
which a tenant has a month-to-month rental agreement and the rental payments are paid on a
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monthly basis; (v) corporate housing; (vi) guest suites; or (vii) shared housing units registered
pursuant to Chapter 4-14 ot this Code. For purposes of this detinition:

(1) “tenant” and “rental agreement™ have the same meaning ascribed to those terms in
Section 3-12-030; and

(2) “corporate housing” has the meaning ascribed to that term in Section 4-14-010.

(b) Application — Additional information required. In addition to the requirements set
forth in Section 4-4-050, an application tor, and, if requested, a renewal of, a regulated business
license authorizing the owner of a dwelling unit to rent or lease such dwelling unit as a vacation
rental shall be accompanied by the following information:

(Omitted text is unaffected by this ordinance)

(11)  a statement as to whether, within two years of the date of application or renewal,
the applicant or licensce, as applicable, has ever had a license to engage in the business of
vacation rental, bed-and—breakfast bed-and-breakfast establishment, hotel or shared housing unit
operator, or a shared housing unit registration under Chapter 4-14 of this Code, suspended or
revoked for cause;

(Omitted text is unaffected by this ordinance)

(14)  astatement as to whether the applicant or licensee, as applicable, held a valid
vacation rental license for the unit identified in the license application as of June 22, 2016, and if
so, the applicable license number.

It is a condition of the license that all information in the application be kept current. Any
change in required information shall be reported to the department in accordance with Section 4-

4-050(b).

(¢) License issuance and renewal — Prohibited when. No regulated business license
to engage in the business ol vacation rental shall be issued to the following persons:

(Omitted text is unaffected by this ordinance)

(12)  any applicant or licensee, as applicable. whose vacation rental is located in a
restricted residential zone, ane() unless such vacation rental was not a tegathy lawtully
established use within the meaning of Section 4-17-070 as of the clfective date of the ordinance
establishing such restricted residential zone.

(Omitted text is unaffected by this ordinance)

(f) Legal duties.
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(1)  Insurance - Required. Each licensee engaged in the business of vacation rental
shall have-a-duty-te obtain: (i) homeowner's fire, hazard and liability: insurance; and (i1)
commercial general liability insurance, with limits of not less than one million dollars

($1,000,000.00) per occurrence, combined single limit, for bodily injury, personal injury and
property damage arising in any way from the issuance of the license or activities conducted
pursuant to the license. Each policy of insurance shall: (A) be issued by an insurer authorized to
insure in the State of Illinois; (B) name the City of Chicago as additional insured on a primary,
noncontributory basis for any liability arising directly or indirectly from the issuance of the
license; and (C) be maintained in full force and effect for the duration of the license period.

(2) Registration records — Required. Each licensee engaged in the business of
vacation rental shall have-a-duty-te maintain current guest registration records whieh that contain
the following information about each guest: (i) name, (ii) address, (iii) signature, and (iv) dates
of accommodation.

(3)  Maintenance of records — Required. Each licensee engaged in the business of
vacation rental shall have-a-duty-te keep the guest registration records required under subsection
(f)(2) of this section on file for three years. Except in cases where a licensee consents to
disclosure of the applicable guest registration records or some other exception to a warrant
applies, including exigent circumstances, guest registration records shall be subject to disclosure
to an authorized city official pursuant only to a proper scarch warrant, administrative subpoena,
judicial subpoena, or other lawful procedure to compel the production of records that affords the
licensee an opportunity for precompliance review by a neutral decisionmaker.

(4) License number in advertisements — Required. LFach licensee engaged in the
business of vacation rental shall have-a-duty-te print or to cause the licensee's license number to
be printed, in legible type;: (i) in every advertisement of any type for any vacation rental that the
licensee or the licensee's agent places or causes to be placed in connection with a vacation rental;
(it) on every application for a building permit made by or on behalf of the licensee; and (i1i) if
the licensee advertises the vacation rental on a primary website established, operated or
maintained by such licensee, on such website. Failure to comply with the requirements of this
subsection (f)(4) shall create a rebuttable presumption that the business of vacation rental is

.being operated without a license.

(3)  Soaps und clean linens — Required. Each licensee engaged in the business ol
vacation rental shall have-aduty-te provide guests with soap, clean individual bath cloths and
towels, and clean linen. All linens. bath cloths and towels shall be kept in good repair and

changed between guests.

(6) . Sanitized utensils — Food disposal — Required. Each licensee engaged in the
business of vacation rental shall have-a-duty-to clean and sanitize the vacation rental and all
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dishes, utensils, pots, pans and other cooking utensils between guests and to dispose of all food,
beverages and alcohol lett by the previous guests. '

(7 Posting — License number — Local contact person — Required. Each licensee
engaged in the business of vacation rental shall have-a-duty—te post in a conspicuous place near

the entrance of the vacation rental, the vacation rental license and the name and telephone
number of the local contact person.

(8) Posting — Evacuation diagram — Required. Each licensce engaged in the business
of vacation rental shall have-a-duty-te post in a conspicuous place on the inside entrance door of
each vacatlon rental an evacuation diagram identifying all means of cgress from the vacation
rental and the building in which the vacation rental is located.

C) Food handling safety — Required. If the licensee provides food to guests, such
licensee shall have-a-duty-te comply with all applicable food handling and licensing requirements
of this Code and board of health regulations.

(10)  Notification to police of illegal activity — Required. 1f a licensee knows or
suspects that any criminal activity, egregious condition or public nuisance is taking place in the
vacation rental, such licensee shall have-a-dutyte immediately notify and cooperate with the
Chicago police department.

(11)  Smoke alarms and carbon monoxide detectors — Required. Each licensee engaged
in the business of vacation rental shall have-a-daty—to ensure that the vacation rental is in -
compliance with applicable laws regarding the installation and maintenance of functioning
smoke alarms and carbon monoxide detectors.

(12)  Compliance with tax laws — Required. Each licensec shall have-a-duty-te comply
with all applicable federal, state and local laws and regulations regarding the collection and
payment of taxes, including hetelaceommedationtaxes but not limited to the Chicago Hotel
Accommodation Tax Ordinance, Chapter 3-24 of this Code (where applicable).

(13)  Disclosure and acknowledgement — Required.
(Omitted text is unaffected by this ordinance)
(2) The tenant or applicant shall be required to execute a receipt acknowledging that

\ these the written disclosures required under paragraph (1)(i) and (1)(i1) of this subsection (£)(15)
have been made.

(Omitted text is unaffected by this ordinance)

10
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(4) ‘The purchaser or prospective purchaser shall be required to execute a receipt
acknowledging that these the written disclosures required under paragraph (1)(1) and (1)(i1) of
this subsection ()(13) have been made.

(g) Prohibited acts.

(1) Rentul under +6-hours the minimum rental period —~ Prohibited. 1t shall be
unlawful for any licensee engaged in the business of vacation rental to rent or te lease any
vacation rental, or any portion thereof, by-the-heuror for any period of fewer less than ten two
consecutive heuts nights until such time that the commissioner and supecrintendent of police
determine that such rentals can be conducted safely under conditions set forth in rules jointly and
duly promulgated by the commissioner and supcrmtcndent Provided, however, that under no
circumstances shall a vacation rental, or any portion thereof, be rented by the hour or for any

period of less than 10 consecutive hours;

()  Multiple rentals within 48-hour the minimum rental period — Prohibited. 1t shall
be unlawful for any licensee engaged in the business of vacation rental to rent or lease any

vacation rental, or any portion thereof, more than once within any eenseeutive-ten 48-hour )
period, as measured from the commencement of one rental to the commencement of the next
rental until such time that the commissioner and superintendent of police determine that such
rentals can be conducted safely under conditions set forth in rules jointly and duly promulgated
by the commissioner and superintendent. Provided, however, that under no circumstances shall a
vacation rental, or any portion thereof, be rented more than once within any consecutive 10-hour

period;

(3)  Advertising hourhrate less than the minimum rental period — Prohibited. 1t shall
be unlawful for any licensee engaged in the business of vacation rental to advertise an hourly rate
or any other rate for a vacation rental based on a rental period effewer less than ten-consecutive
heuss the rental period authorized under subsections (g)(1) and (g)(2) of this section;

(4)  Erimined Nuisances — lllegal activity,
conditions, egregious conditions — Prohibited.

sndition—mtyanece objectionable

(1) Hlegal activity and objectionable u)mlzlmns It shall be unlawtul for any licensee
engaged in the business of vacation rental to permit any i Pt us-condition-of
puble nuisance within the meaning of Section 4-13-260(a)(1) to take place +## within or having a
nexus to the vacation rental. In addition to any other penalty provided by law, any person who
violates this subscction (2)(4)(1) shall be subject to a fine of not less than $2,500.00 nor more
than $5,000.00 for each oftense. Each da) that a violation continues shall constitute a separate

~

and distinct oftense;

11
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(i1) Ecaregious condition. 1t shall be unlawful for any licensee engaged in the business

ol vacation renal to permit any egregious condition to take place within or having a nexus to the

vacation rental. In addition to any other penalty provided by law, anv person who violates this
subsection (¢)(4)(ii) shall be subject to a fine of not less than $5,000.00 nor more than
$10.000.00 for each offense. Each day that a violation continues shall constitute a separate and
distinct offense;

(5)  Exceeding maximum occupancy — Prohibited. 1t shall be unlawful for any licensee
engaged in the business of vacation rental to exceed the maximum occupancy limit of: (1) two
persons, not including a guest’s children under the age of 18, per guest room within the vacation

rental; or (ii) no more than one person per 125 s guar feet ofﬂoor area of the dwcllmg unit for
which the license is issued; or - 5
abselute-maximunttmitattor—the (iii) the actual allowed capacity ofthc dwellmﬂ umt shaﬂ—be
based on the applicable provisions of the building code, whichever is less. As used in this
subsection (g)(5), the term “guest room™ means a room used or intended to be used for sleeping
purposes. The term “guest room™ does not include bathrooms, toilet rooms, kitchens, closets,

halls, incidental storage or utility spaces, or similar areas. In addition to any other penalty
provided by law. any person who violates this subsection (£)(5) shall be subject to a fine of not
less than $5,000.00 nor more than $10,000.00 for each offense. Each day that a violation
continues shall constitute a separate and distinct offense;

(Omitted text is unaffected by this ordinance)

(h) Vacation rentals listed on a platform. 1f a vacation rental is listed on any shert

termresidentialrental-intermediary platform er-sherttermresidentinalrental-advertisinaplatform
M%hm—m&me&mwetl@hapfei#—l—}e«ﬁhfs—eede a licensee under this section shall have the

following duties:
(Omitted text is unaffected by this ordinance)

(2) Rental without license - Prohibited. Such licensee shall not rent, or permit any
person to rent, or book for future rental, any vacation rental whieh that is not properly licensed
by the etty department; '

(Omitted text is unaffected by this ordinance)

() Remtal of ineligible units byteensee-or-ticenseels-fennib-menbers prohibited -
Prohibited Removal from platform required. FoHowingnetieeof 11, following a final
determination of ineligibility under Section 4-13-260(b) or Section 4-13-330(b). such licensce is
notitied in writing by the commissioner that a vacation rental is ingligible to be listed on any
platform. the heensee shall: (1) remove the ineligible listing from any platform where it is listed:

12
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and (i1) not rent. or allow any family member to rent, any th \fac(mon rental ldcntlllk.d in such
notice &hdl—kht—eomm-l-ssmncl—hds-éauﬂ' ' for-Hsting-on-any-platformt. Any In
addition to any other penalty provided by law any person who vielatesthis fails to comply with
this \ubsullon h)(4) shall be fined not less than %e@@—(—)@-nm—mow lhdn—‘H—OQQ—OO—&n FeRtHL

wlendar-daysotthe-date-on-which « e-1s-sept-and-rotess
{-haﬂ—‘HAQQ—OQ—Hm—mmthn—%a—@O()—OO—Le%rer&m&—%&eM&eaﬂeﬂ—remaLeﬂﬂkdﬂa—mH%%h
ealendar-day-and-before-t l}e—l%ked%eﬁém—ekfy—e%dﬂ{e&%elﬁaeh—ﬂeu‘ 15 sent:
$5.000.00 for each offense wnﬁﬁwc—h—\—de&ueﬂ—hmdl-en—or—ahel—thelg{#eamw—da\—o{—thc
date-onwhich-suchnotiee-issent. Each day that a violation continues aftersueh28th-ealendar
days shall constitute a sepamtc and distinct oftense;

(7) Violation of rental requirements and restrictions — Prohibited. Such licensee
shall not list on any platform or rent any vacation rental that is subject to a rental agreement, if
the rental agreement prohibits the use of such dwelling unit as a vacation rental or shared
housing unit, in any combination;

(Omitted text is unaffected by this ordinance)

&
determit ndﬂwmkmehwbﬁﬂyﬂméekée&wﬁ%ﬁégfb}eféteﬂewﬁ%%wd%heen%e
%W&H%}%h%b}ﬁﬁmu—&em—ﬁw—phﬂemkwmeﬂwn :
coOmHSStonerHFules:
COmF H-h—ﬂ-‘d—s—b&bb(:e i
Hﬁdu—%e&ﬂ@ﬁ—-k—l—»—ﬁéé)(-b)—eh’%e&}elﬂ—l—%—”
thdn—$—3—9()0—90—4or—tdflmc—w—eam»r}l—)—eﬂ—{hg—lé{

—QOO OQ—neHﬂﬁr—e
S e date o svehoticeis
sontinues-attersueh15th

ealeneta 1—4&%&}1&&&&—&%@&*&&&9{4—%%%@-

(Omitted text is unaffected by this ordinance)
)] License — Suspension or revocation.

(1 Immediate suspension or revocation — Post-deprivation hearing — Authorized
when. I the commissioner has good cause to believe that: (1) continued rental of a vacation
rental causes an imminent threat to public health, safety or welfare, and (2) grounds exist for
revocation or suspension of the licensee's vacation rental license, including; but not limited tos
any of the grounds set forth in items (i) through ¢¢0(v), inclusive, of subsection (j)(2) ot'\lhis
section, the commissioner may, upon issuance of a written order stating the reason for such
conclusion and without notice or hearing, suspend or revoke a vacation rental license under this
section and prohibit the licensee from renting the vacation rental to guests for a period of time
not to exceed ten calendar days; provided, however, that the licensee shall be aftorded an
opportunity to be heard during such period. If the licensee tails to request a hearing within the

13
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prescribed time, or requests a hearing but fails to appear at the hearing, the vacation rental

license shall be deemed revoked.

(2) Suspension or revocation — Pre-deprivation hearing = Authorized when. In
addition to any other applicable reason, a vacation rental license may be suspended or revoked in
accordance with Section 4-4-280 under the following circumstances:

(1) Situs of one or more egregious conditions. When a vacation rental is the situs ot
one or more egregious conditions while rented to guests; or

“F_..'\ l o ’ ."; . _,”.
buttdings—tnetudine -butnothmt

t SHE S

@)(ii) Situs of three two or more nuisance conditions. When, in the determination of the
commissioner, the rental of the vacation rental creates a nuisance because at least three two
separate incidents involving illegal aets activity or objectionable conditions;-as-that-ter-s
detimred-rSeetton-4-4-13¢hy; occurred during a 12-month period: (1) in the vacation rental; or
(2) in or on the premises in which the vacation rental is located; or (3) in the vacation rental's

parking facility, or (4) on adjacent property. For purposes of determining whether three-or-meore
tHegalaets any nuisance occurred during a 12-month period, such illegal aets activity or
objectionable conditions eeeurring shall be limited to acts of the guests; or of invitees of the

o b )

guests, or to acts otherwise involving circumstances having a nexus to the operation of the
vacation rental while rented to a guest. In a proceeding to suspend or revoke the license of a

(X(2)(11), any evidence on which a reasonably prudent person would rely may be considered

14
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without regard to the formal or technical rules of evidence, and the commissioner may rely on
police reports, official written reports, affidavits and business records submitted by authorized
city officials or employees charged with inspection or enforcement responsibilities to determine
whether such illegal aets activity or objectionable conditions occurred. It, during any 12-month
period, three two or more separate incidents of illegal aets activity or objectionable conditions, in
any combination, occur on the licensed premises, or on or in the licensed premises’ parking
facility, or on adjacent property, a rebuttable presumption shall exist that the vacation rental is or

~

creates a nuisance in violation of this See 3 Dyt subsection (JN2)(1i); or

(i) Scofflaw or problem landlord. When a vacation rental is listed on, or is located
in a building that is listed on, the etty's City’s Building Code Scoftlaw List or Problem Landlord
List pursuant to Section 2-92-416; or

€(iv) Threat to public health, safety or welfare. When the commissioner determines
that the continued rental of a vacation rental poses a threat to the public health, safety or welfare;
or '

&) (v) Unlawful discrimination. When, in connection with the listing for rental or rental
of a vacation rental, the commissioner or the Chicago commission on human relations has
determined that a violation of Section 2-160-070 or Section 4-6-300 (h)(13), as applicable, has
occurred. '

(Omitted text is unaffected by this ordinance)

(n) Rules. The commissioner is authorized to promulgate rules necessary or
appropriate to implement this section.

SECTION 5. Section 4-13-100 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting, in correct alphabetical order, the
language underscored, as follows:

4-13-100 Definitions.
(Omitted text unaffected by this ordinance)

“Booking service transaction” means any reservation or payment service provided bv a
licensee under this chapter that facilitates a short term residential rental transaction between a
shared housing host and such host’s prospective or actual guest or between a vacation rental

licensee, bed-and-breakfast establishment licensee, or hotel licensee and such licensee’s

prospective or actual guest or transient occupant. and for which a licensee under this chapter

charees, collects or recerves, directly or indirectly through an agent, third-party intermediary,

subsidiary or any affiliate thereof. a fee or other consideration in connection with the reservation

or pavment service provided for such transaction.

15
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“Code” means the Municipal Code of Chicago.

“Commissioner” means the Commissioner of Business Aftairs and Consumer Protection
or the Commissioner’s desienee.

(Omitted text is unaffected by this ordinance)

“Department” means the Department of Business Affairs and Consumer Protection.
(Omitted text is unaffected by this ordinance)

“Licensee” has the meaning ascribed to that term in Section 4-4-005.

(Omitted text is unaffected by this ordinance)

“Provider” means a short term residential rental provider.

(Omitted text is unaffected by this ordinance)

“Shared Housing Ordinance” means the ordinance passed by the Chicago City Council
on June 22, 2016 and published in the Journal of the Proceedings of the Citv Council of the City
of Chicago on pages 27712 - 27770 of that same date, as amended from time to time.

(Omitted text is unaffected by this ordinance)

“Short term residential rental” means a dwelling located within the eity City that is rented
as, or held out as being used as, a shared housing unit, bed-and—breakfast bed-and-breakfast
establishment or vacation rental.

(Omitted text is unaffected by this ordinance)

“Short term residential rental provider” e+~provider” means any person who offers for
rent a short term residential rental.

(Omitted text is unaffected by this ordinance)

SECTION 6. Scction 4-13-200 of the Municipal Code of Chicago is hereby amended by
inserting the language underscored. as follows:

16
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4-13-200 License — Required.

No person shall engage in the business of short term residential rental intermediary
without first having obtained & an intcrmediary license under Article 1l of this Chapter 4-13. The
holder of an intermediary license is entitled to primarily list shared housing units on its platform
in accordance with this Article 11. Listings on the intermediary’s platform of vacation rentals,
bed-and-breakfast establishments and hotels are also permitted in accordance with this chapter,

SECTION 7. Section 4-13-205 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored, as tollows:

4-13-205 Annual Licensee Licensc — Fee — Required.

(a) ‘The intermediary license required under this Article I1 shall be renewed annually.

(b)  The intermediary license tee set forth in Section 4-3-010 shall be payable
annually.

SECTION 8. Scction 4-13-210 of thc Municipal Code of Chicago is hereby amended by
inserting the language underscored, as follows:

4-13-210 License application — Additional information required.

(a)  Inaddition to the requirements set forth in Section 4-4-050, an application for.
and, if requested, renewal of, a license to engage in the business of short term residential
intermediary shall be accompanied by the following information:

(Omitted text is unaffected by this ordinance)

(b) It 1s a condition of the license that all information in the application be kept current.

Any change in required information shall be reported to the department in accordance with Section
4-4-050(b).

17
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SECTION 9. Section 4-13-215 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored, as follows:

4-13-215 Attestation — Acknowledgment — Required.

The intermediary shall be required to make available in a conspicuous place on its
platform an electronic copy of a summary of the requirements of this-erdinanee the Shared
Housing Ordinance, including: (1) the provider’s need to obtain from the department a valid
registration or license number, as applicable, for the short term residential rental prior to
advertising it for rent, listing it on the platform, renting it or booking it for future rental; (2) the
requirement that the a shared housing host must be a natural person; (3) the eligibility
requirements for registration with the department of a shared housing unit, as set forth in
Chapters 4-13 and 4-14 of the-Muntieipat this Code ef-Chieaso;; and (4) the potential penalties
applieable for violation of the erdinanee Shared Housing Ordinance. As a condition of listing a
shared housing unit on the platform, the intermediary shall require the shared housing host to: (1)
attest that the host has reviewed the summary of the requirements of this ordinance, and te (2)
acknowledge that the listing, rental and opération of shared housing units in the City are subject
to those requirements.

SECTION 10. Section 4-13-220 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-13-220 Legal duties.

(a) Insurance for intermediary — Required. Each licensee under this Article Il shall
have-the-duty-to oblain commercial general liability insurance, with limits of not less than one

million dollars ($1,000,000.00) per occurrence, for bodily injury, personal injury (if such
coverage 1s commercially available to the licensee), and property damage arising in any way
trom the issuance of the sherttermresidentialrental intermediary license or activities conducted
pursuant to that license. Each policy of insurance shall: (i) be issued by an insurer authorized to
insure in the State of Hlinois; (ii) name the City of Chicago as an additional insured on a primary,
noncontributory basis for any liability arising directly or indirectly from the issuance of the
license Geommeretathy-avatlable-to-the heensee); (i11) be maintained in full force and effect for
the duration of the license period; and (iv) include a provision requiring 30 calendar days'
advance notice to the commissioner prior to cancellation or lapse of the policy:.

(b) Insurance for guests -- Required. Each heensee under this Article 11 shall have-the
duty-to provide commercial general liability insurance, with limits of not less than one million
dollars ($1.000,000.00) per occurrence for bodily injury. personal injury (if such coverage is
commercially available to the licensee), and property damage arising in any way from activities
conducted pursuant to a registration or issuance of a license for a short term residential rental.
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Such msurance shall cover any bodily injury, personal injury (if such coverage is commercially
available to the licensee), or property damage sustained by any guest arising in any way from
activities related to the rental of the short term residential rental. Each policy of insurance
provided shall have policy limits, as set forth in this subsection (b), that apply separately for each
short term residential rental, and if the policy has an aggregate limit, the aggregate limit shall
apply separately to each short term residential rental. Each policy of insurance shall be: (1) issued
by an insurer authorized to insure in the State of Illinois; and (ii) maintained in full force and
effect for as long as the short term residential rental is registered or licensed. whicheveris as
applicable. The licensee shall provide advance notice to the commissioner ot the cancellation of,
or lapse in. the policy as soon as is reasonably practicable after the licensee becomes aware of

the such cancellation ef; or lapse H-the-pehiey:,

(©) Identification of local contact person — Required. Each licensee under this Article
11 shall have-the-dutyto include on its platform the name of, and contact information for. the

licensce's local contact persons,

(d) Compliance with tax laws — Required. Each licensee under this Article 11 shall
have-the-duty-to comply with all applicable federal, state and local laws and regulations
regarding the collection and payment of taxes, including hetelaceommeodation-taxes but not
limited to the Chicago Hotel Accommodation Tax Ordinance, Chapter 3-24 of this Code (where

applicable).;

(e) Compliance with rental, homeowners association and cooperative building
agreements — Required. Each licensee under this Article 11 shall have-the-duty-netto-tist-or
permitany-person-todistany-shorttermresidential rental on-itsplatformrunlessthe Hicensee
achvises post a notice on its platform informing the short term residential rental provider
providers that the provider must comply with all existing applicable rental agreements: or
homeowners association or cooperative building rules or restrictions: regarding the rental for
transient-oceupaney of the short term residential rental for transient occupancy.;

H Descriptive listing information — Required. FLach licensee undel thls Article 11
shall have-the-duty-notto-hstorpermitany-person-to-Histany-short-termresie entalon-its
platfermunless-the heensee-advises-the post a notice on its platform 1nlmmmu short term
residential rental previder providers that every listing on the intermediary’s platform shal must
include the information setforth-in required under Section 4-14-040(a)(1) through (a)(4).
inclusives,

(2) Process to remove listings from a platform - Required. Each licensee under this
Article II shall have-the-duty—te cstablish a process. to be approved by the commissioner, that
enables a short term residential rental provider to remove (rom the intermediary's platform any or
all of the provider's listings on such platform.

(h) Process to address quality of life concerns due to units on ineligible list -
Required. Fach Iicensce under lhis Article Il shzlll establish and compl\-' wilh a proce%s‘ to be

term rtsxdenllal rental d\.ICl mlncd by lhc department to be incligible for listing on a plaltorm
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under Section 4-13-260 or any hotel, bed-and-breakfast establishment or vacation rental that is
not properly licensed under Chapter 4-6 of this Code.

(1) Compliance with written plan — Required. Each licensee under this Article 11 shall
have-the-duty-to comply with any written plan approved by the commissioner pursuant to
Section 4-13-210(4).

) License-runmber Posting license and registration numbers on listings —
Notification to providers — Required sehen.

(1) Each licensee under this Article I1 shall advise short term residential rental
providers, by posting a notice in a conspicuous place on its platform or otherwise, that such
providers are required under the Code to: (i) obtain a valid registration or license number, as
applicable, for the short term residential rental prior to advertising it for rent, listing it on the
platform, renting ‘it, or booking it for future rental; and (ii) post the applicable registration or
license number on the platform as part of the provider’s listing.

(2) Fach licensce under this Article 11 shall establish a process, to be approved by the
commissioner, to ensure that every providers have the ability to include the registration or
license number, as applicable, of any shared housing unit, hotel, bed-and-break fast establishment
or vacation rental listed by such provider on #s the licensee’s platform ineludes-the-provider's

(k) Approved means of data transmission — Required. Each licensee under this

Article 11 shall use an approved application program interface (*“API™) or other approved
electronic means required by the departiment to transmit data and other communications to the
department and to receive data and other communications from the department.

SECTION 11. Section 4-13-230 of the Municipal Code of Chicago is hereby repealed in
its entirety and replaced with a new Section 4-13-230, underscored as follows:

4-13-230 Shared housing units — Registration of unit by provider with department
required — Advertising, listing, renting, and booking for future rental prohibited when.

(a) Shared housing hosts — Duties — Prohibited acts. Prior to advertising for rent,

listing_on a platform, renting, or booking for future rental any shared housing unit or portion

thereof. the shared housing host shall successtullv register such unit with the department in

accordance with Section 4-14-020. as evidenced by the assignment ol a unique registration

number to such unit by the department. It shall be unlawful for any shared host to advertise for
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rent, list on a platform, rent, or book for tuture rental, any shared housing unit: (1) until such

time that the department assigns a unique registration number to the shared housing unit; or (2) at

anv time while departmental approval of the registration is pending; or (3) without including the

registration number on any advertisement, listing, rental agreement, or booking. Any shared
housing host who violates this subsection (a) shall be subject to the penalty set forth in Section 4-

14-090(a).

(b) Departmental duties. Upon receipt of a registration application for a shared
housing unit, the department shall determine whether the unit identified in the registration
application is eligible for such registration under Section 4-14-030(a). If the department
determines that the shared housing unit is eligible for registration, the department shall assien a
unique registration number to the shared housing unit and shall notify the shared housing host of
such fact. If the department determines that the shared housing unit is ineligible for registration
under Section 4-13-260, the notification and hearing process set forth in Section 4-13-260(b)
shall apply.

SECTION 12. Chapter 4-13 of the Municipal Code of Chicago is hereby amended by
inserting a new Section 4-13-235, as follows:

4-13-235 Intermediaries — Prohibition on booking service transactions — Applicable when.

It shall be unlawtul for any licensee under this Article 11 to process or complete any
booking service transaction for any: (1) shared housing unit or portion thereof, unless such unit
has first been registered with the department within the meaning of Section 4-13-230(a), or
(2) vacation rental, bed-and-breakfast establishment or hotel, or any portion thereof, unless such
cstablishment is properly licensed under Chapter 4-6 of this Code.

SECTION 13. Section 4-13-240 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-13-240 Data and reports — Required.

(a) Departmental report — Required. Each licensee under this Article 11 shall havea
daty—to submit to the department, every two months, a report, in a form approved by the
commissioner. that contains the following information about cach of the short term residential
rentals listed en through the intermediary's platform during the applicable reporting period: (1)
the te-al total number of short term residential rentals listed on the platform during the applicable
reporting period; (11) the license or registration number ol cach short term residential rental hsted
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on the platform during the applicable reporting period: (iii) the address. including the unit
number if applicable. of each short term residential rental listed on the plattorm during the
applicable reporting period: GH(iv) the tetal exact number of nights that each short term
residential rental listed on the platform was rented to guests during the applicable reporting
period; (V) the amount of rent-paid by gucsts in connection with the rental ol each short term
residential rental listed on the platform during the applicable reporting period; (r9(vi) the total
amount of tax paid by the intermediary to the city under Section 3-24-030 in connection with the
rental of each short term residential rental listed on the platform during the applicable reporting
period; and &9(vii) a cumulative tally to date of the number of nights that each short term
residential rental listed on the platform is booked for rental during the remaining months of the
applicable calendar )fcalﬂ%%%m%hﬂw%teﬂn—mﬁ%%
the-platform-that-the-depar ection4-13-260(to-be
histed-on-the-platform.

(b) Additional departmental reports — Required when. Upon request by the
commissioner, each licensee under this Article Il shall have-a-duty-te submit to the department,
in a form and manner prescribed by the commissioner, data identifying the total number of
shared housing units that have been rented for more than 30 nights, or for any other period of
nights during the current, previous. or subsequent calendar year, that the commissioner
rcasonably determines is necessary to assist the dcpanmcnt in mloxcnw thlb Chaptu 4-13 or
Chapters 4-14 or 4-16 of this Codc. Suehsubniis
%wed%;vhmﬂ%%mdam-ﬂwdﬁ&ma%depmaﬂm%&dﬁeﬁmnemwb}%

(c) Aldermanic report — Required. Each licensee under this Article I shall have a
duty to submit to cach alderman and to the dcpartment, every two months, a report, in a form
approved by the commissioner, that contains. on a ward specific basis for the respective ward.
the information set forth in items (i) through ¢+ (vii) of subsection (a) ot this section about cach
of the short term residential rentals listed on the intermediary's platform during the applicable
reporting period.

(d) Muintaining books and records — Required. Each licensee under this Article 11
shall have-a-dutyte keep accurate books and records and maintain such books and records for a
period of three ycars.

(e) Additional reports and data. Tach licensee under this Article 11 shall have-a-duty
te provide additional reports and data to the City department as provided by the commissioner in
rules.

(h Form of data und report submission. The information contained in the reports
required under subsections (a), (b) and (c) of this section may be submitted in an anonymized
form that removes personally identiliable information about the short term residential rental
provider. Provided. however, that if the information required under subsections (a), (b) or (¢)
has been submitted in an anonymized form and the commissioner requires de-anonymized
information about a short term residential rental provider or short term residential rental in
connection with an audit conducted by the department to determine compliance with this
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Chapter 4-13 or Chapters 4-14 or 4-16 of this Code, or the commissioner reasonably determines
that a short term residential rental provider or short term residential rental is: (i) the scene ol a
crime or other illegal act under investigation by any local, State or Federal law enforcement
agencey. or (1) operating in violation of this Chapter or Chapters 4-14 or 4-16 of this Code or any
other applicable-provision of this Code, including, but not limited to. the Chicago Zoning
Ordinance, the commissioner may issue an order, in the form of a subpoena, directing the
intermediary to provide the information in a de-anonymized form, including. but not limited to,
the name of the short term residential rental provider, the address of the short term residential
rental, the details of the unit's rentals, and any information within the control or possession of the
intermediary regarding the guests of the shared housing unit or the rental of the unit. The
intermediary shall. within 21 calendar days of the date on which such order is issued, either
provide the de-anonymized information or file a legal objection to such order in writing with the
commissioner. If the intermediary or shared housing host files a legal objection, the
commissioner shall provide a hearing on the objection within 10 business days. as provided by
rule. The commissioner's determination shall be final and may be appealed in the manner
provided by law. Nothing in this subsection shall be considered a limitation or restriction on the
commissioner's powers and duties under Chapter 2-25.

SECTION 14. Section 4-13-250 of the Municipal Code of Chicago is hereby repealed in
its entirety.

SECTION 15. Section 4-13-260 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored. as follows:

4-13-260 Ineligibility — Listing on platform by a provider prohibited when.

(a) Conditions of ineligibility for listing. A short term residential rental shall be
ineligible for Hsting registration with the department as a shared housing unit or for licensure as a
bed-and-breaklast establishment or vacation rental. and shall not be listed by a provider on a
licensee’s platform, under the following conditions:

(h Nuisance. When. in the determination of the commissioner, the rental of the short
term residential rental creates a nuisance because at least three two separate incidents involving
illegal aets activity or objectionable conditions, as that-termis those terms are defined in Section
4413 4-14-010, occurred, in any combination, during a 12-month period: (i) in the short
term residential rental; or (ii) in or on the premises in which the short term residential rental is

For purposes of determining whether three-ermore any nuisance Hegalaets occurred during a
12-month period, such 1llegal aets activity or objectionable conditions eeenrrrrg shall be limited
to acts of the guests: or ef mvitees of the guests, or to acts otherwise involving circumstances
having a nexus o the operation of the short term residential rental while rented to a guest: or
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(Omitted text is unaffected by this ordinance)

(3 Scofflaw or problem landlord. When a short term residential rental is listed on, or
located in a building that is listed on, the e#ty™s City’s Building Code Scolflaw List or Problem

Landlord L.ist pursuant to Section 2-92-416; or

(Omitted text is unaffected by this ordinance)

SECTION 16. Section 4-13-270 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-13-270 Departmental duties.

(a) Duty to maintain tist a database of short term residential rentals. The
commissioner shall maintain a kst database, by address, of all short term residential rentals

currently licensed by or registered with the department under the applicable provisions of this
Code.

(b) Duty to maintain ineligibility tist database. The commissioner shall prepare and
maintain a st database of all short term residential rentals that are ineligible to be advertised for
rent by a provider, listed on a shert-tenn residentialrental-intermediary’s platform by a provider,
rented by a provider, or booked fon luture lultal by a provider. Such hs& database, which shall be
updated by the commissioner
year without undue delay following a determination of ineligibility under S(.CllOll 4-13-260, shall
include the date on which the st database was most recently updated and shall be made
available by thc commissioner to all licensed shorttermresidential rental-intermediaries-and
e platforms in a form and manner prescribed by the

commissioner.

(Omitted text is unaffected by this ordinance)

SECTION 17. Section 4-13-300 of the Municipal Code of Chicago is hereby amended
by inserting the language underscored, as follows:

4-13-300 License — Required.

No person shall engage in the business of short term residential rental advertising
platform without first having obtained & an advertising platform license under Article III of this

Chapter 4-13. The holder of an advertising platform license is entitled to primarily list vacation
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rentals, bed-and-break fast establishments and hotels on its platform in accordance with this

Article 1L Listings on the advertising platform of shared housing units are also permitted in

accordance with this chapter.

SECTION 18. Section 4-13-305 of the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inserting the language underscored, as follows:

4-13-305 Annual Eieensee License — Fee — Required.

(a) The advertising platform license required under this Article 111 shall be renewed
annually.

{(b)  The advertising platform license fee set forth in Section 4-5-010 shall be payable
annually.

SECTION 19. Section 4-13-310 of the Municipal Code of Chicago is hercby amended by
delcting the language stricken through and by inserting the language underscored, as follows:

4-13-310 License application — Additional information required.

(a) In addition to the requirements set forth in Section 4-4-050, an application for,
and, if requested, renewal of, a license to engage in the business of short term residential
advertising platform shall be accompanied by the following information:

(Omitted text is unaffected by this ordinance)

(2) an affidavit from the local contact person identified in the license application
attesting that such local person: (1) is designated for service of process; (ii) is authorized by the
applicant gf or licensee to take remedial action and to respond to any violation of this Code: and
(ii1) maintains a residence or office located in the city.

(Omitted text is unaffected by this ordinance)

(b) It is a condition of the license that all information in the application be kept current.

Any change n required information shall be reported to the department in accordance with Scetion

4-4-030(b).
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SECTION 20. Section 4-13-320 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-13-320 Legal duties.

(a) Insurance for shorermresidenticdyental advertising platform — Required. Each
licensee under this Article 11 shall have-a-duty-te obtain commercial gencral liability insurance,
with limits of not less than one million dollars ($1,000,000.00) per occurrence, for bodily injury,
personal injury (if such coverage is commercially available to the licensee) and property damage
arising in any way from the issuance of the shertterm-residentialrental advertising platform
license or activities conducted pursuant to that license. Each policy ot insurance shall: (i) be
issued by an insurer authorized to insure in the State of lllinois; (i1) name the City of Chicago as
an additional insured on a primary, nonconlnbutoxy basns for any lmblllty ansmL directly or
indirectly from the issuance of the license ¢ : : ensee); (111) be
maintained in full force and effect for the duration of the license peri()d; and (iv) include a
provision requiring 30 calendar days’ advance notice to the commissioner prior to cancellation or
lapse of the policy.

(b) Identification of local contact person — Required. Each licensee under this Article
111 shall have-a-duty-te include on its platform the name of, and contact information for, the

licensee's local contact person.

(c) Compliance with tax laws — Requn ed Each llcensee undu thls /\mc,lg 11 shall

l—H—\—G—d—el—H{—}—(—t—)-ﬂol—(-@—H—%l—ﬁi—pH—lﬂH—ﬂ

a-duty-to comply with all apphcablg tcdcml state and local laws and regulations 1cgmdm<’ the

collection and payment of taxes, including hetelaccommedation-taxes but not limited to the

Chicago Hotel Accommodation Tax Ordinance, Chaptu 3- ’)4 01 this C ock (where applicable):
Se-Fetag ' tnsee—t&aeeept—ef

s Posting license and registration

numbers on listings — /V()[Iflc(lfl()n (o providers — Reqzured

@] Each licensee under this Article 111 shall h&%—e—a—dﬁ{-fﬂe[—%@—hﬂ—ﬁi—ﬁt‘fﬁﬂ{—dﬂ%‘
person-to-hstmr-sheorttermresidentinbrental onHsplatform—unless-the Heenss

advise poticert-aconrspiedousphice-onttsveebsite—advising short term lL\ldLntlcll unlal
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providers, by posting a notice in a conspicuous place on its platform or otherwise, lhat such
providers are uquncd umlcr this-AsrtteleHH the Code to: (i) obtdm a vaeatt '
orderto-tist-a+ g b
term—res&den&al-M}HM&ng—h ed-i3

%lmhemaﬂ%féeﬁmheﬁmmhﬁfeﬁﬂ valid license or registration number, as

applicable, for the short term residential rental prior to advertising it for rent, listing it on the

platform, renting it, or booking it for future rental; and (ii) post the applicable license or
registration number on the platform as part of the provider’s listing.

2)  Each licensee under this Article 111 shall establish a process, to be approved by the
commissioner, to ensure that providers have the ability to include the license or registration
number, as applicable, of any shared housing unit, hotel, bed-and-breakfast establishment or
vacation rental listed by such provider on the licensee’s platform.

(e) Approved means of data transmission — Required. Fach licensee under this

Article 11 shall use an approved application program interface (“API™) or other approved
electronic means required by the department to transmit data and other communications to the
department and to receive data and other communications from the department.

SECTION 21. Chapter 4-13 of the Municipal Codc of Chicago is hereby amended by
inserting a new Section 4-13-325, as follows:

4-13-325 Advertising platforms — Prohibition on booking service transactions — When
applicable.

It shall be unlawtul for any licensee under this Article III to process or complete any
booking service transaction for any: (1) vacation rental, bed-and-breakfast establishment or
hotel, or any portion thereof, unless such establishment is properly licensed under Chapter 4-6 of
this Code; or (2) shared housing unit or portion thereof, unless such unit has first been registered
with the department within the meaning of Section 4-13-230(a).

SECTION 22. Section 4-13-340 ot the Municipal Code of Chicago is hereby amended
by inserting the language underscored, as follows:
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4-13-340 Data and reports — Required.

Each licensee under this Article 1l shall submit to the department, no later than the tenth
day of each month, a complete and accurate report, in a form approved by the commissioner,
identit’y'ing the name of the owner or provider, and the address and business license or
registration number, of each hotel, bed-and-breakfast establishment, shared housing unit and
vacation rental that: (1) is currently listed on the licensee's advertising platform, and (2)
constitutes a new listing since the time the licensee submitted its last report to the department
pursuant to this section. Provided, however, that the licensee shall be deemed to be in
compliance with this section if the licensee submits the required report to the department on a
daily, weekly or semi-monthly basis.

SECTION 23. Section 4-13-400 of the Municipal Code of Chicago is hereby amended
by inserting the language underscored, as follows:

4-13-400 Rules.

The commissioner is authorized to promulgate rules necessary or appropriate to
implement this chapter.

SECTION 24. Section 4-14-010 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting, in correct alphabetical order, the
language underscored. as follows:

4-14-010 Definitions.

(Omitted text is unaffected by this ordinance)

tis-rethimtted-toa-duplex

=

“Butdingeontatnnotwototourdwelling s eS;
m—re“—heﬁsv%prmﬂwme—te—tem—wnneatd—d%”mu—ﬂm&

“Building containing five or more dwelling units”™ includes, but is not limited 1o, a row
house eemprising consisting of five or more connected individual dwelling units.

“Building containing two to lour dwelling units™ includes. but is not limited to. a duplex
or row house consisting ol two to four connected individual dwelline units.

“Commissioner” means the commissioner ol business aftairs and consumer protection or
the commissioner’s designce.
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(Omitted text is unaffected by this ordinance)

“Department” means the department of business allairs and consumer protection.

“Egregious condition” means; (1) drug trafticking; (2) prostitution; (3) gang-related
activity; (4) violent acts involving the discharge ot a fircarm, or the death of, or serious bodily
injury to, any person; ef (5) exceeding the design load; (6) overuowdmg, (7) the use of a shared
housmU unit by a g,uc%t for commcrcml pmposcs mcludmg but not limited to;-helding-out-the

; emeﬁt—ei—elveﬂ{—ef inviting
persons to the unit under circumstances where the invitee is required, either directly or indirectly,
to pay an admission fee, entrance fee or other compensation, consideration or revenue to gain
entry to the unit; or (8) using or allowing the use of a shared housing unit for a party,
amusement, event or other gathering in excess of the maximum occupancy limitation set forth in
Section 4-14-050(b).

“Exceeding the design load” means placing loads, including natural persons, on structural
elements or components of buildings, including but not limited to porches, balconies and roof
decks, in excess of the design load allowed under the building code.

“Excessive loud noise” means: (1) any sound generated between the hours of 8:00 p.m.
and 8:00 a.m. from within the shared housing unit or on any private open space having a nexus to
the shared housing unit that is louder than average conversational level at a distance of 100 feet
or more, measured vertically or horizontally from the propertyv line of the shared housing unit or
private open space, as applicable: or (2) any sound generated on the public way immediately
adjacent to the shared housing unit, measured vertically or horizontally from its source, by any
person having a nexus to the shared housing unit in violation of Section 8-32-070(a); or (3) any
sound generated between the hours of 8:00 p.m. and 8:00 a.m. that causes a vibration, whether
recurrent, intermittent or constant, that is felt or experienced on or in any neighboring property,
other than a vibration: (i) caused by a warning device necessary for the protection of the public
health, safety or welfare; or (ii) caused in connection with the performance of emergency work
within the sharéd housing unit by the shared housing host or such host’s agent; or (iii) subject to
an exception or exclusion under Scction 8-32-170.

(Omitted text is unaffected by this ordinance)

. :
“Guest suite” has the meaning ascribed to the that term in Section 4-6-300(a).

(Omitted text is unaffected by this ordinance)

“Hlegal activity™ means any criminal conduct, of whatever degree, in violation of federal,
State or local law.
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(Omitted text is unaffected by this ordinance)

“Objectionable condition(s)” means anv disturbance of the peace, public drunkenness,

drinking in public, harassment of passersby, loitering, public urination, unlawful sarbage or

waste disposal, cambling. lewd conduct or excessive loud noise.

“Overcrowding” means exceeding the maximum occupancy limitation in violation of
Section 4-14-050(b).

(Omitted text is unaffected by this ordinance)

“Shared housing host” means an owner or tenant of a shared housing unit, or a manager
acting on behalf of an owner or tenant, who directly or indirectly rents such unit to guests.

(Omitted text is unaffected by this ordinance)

“Single-family home” means a building that: (i) contains one dwelling unit only; and (ii)
islocated-on-its-own-ltotand-(H is not attached to any other dwelling unit.

(Omitted text is unaffected by this ordinance)

*Vacation rental”™ has the meaning ascribed to the that term in Section 4-6-300.

SECTION 25. Section 4-14-020 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-14-020 Shared housing unit registration — Registration fee — Required.

(a) Reg'lsn ation by-intermediary with the clepartment reqzured E*eep{—aﬁre%hei%ﬁe
ed-t-5 : his-seetion-so No dwelling ; : At}
enpted-by-a shared housing host shall ddwrllsc for rent,
list on a platform, rent, or book for futurc rental anv shared housing unit or portion thereof until
such rtermedinry—acting-on-behalfof tsted-dweHingunitand shared
housing host, in auoldanu, with Seclmn 4-13-230 (a) _(__) res_,lsters such unit w 1th thc

dppllmtlon muclmg the xcquncmcms ot 5ub>uulom (_b and (¢)of thlb section; and (2) is issued a

unique registration number by the department for the shared housing unit identitied in the

registration application: and (3) includes such registration number in any advertisement {or rent,

listing on a platform. rental agreement, or booking for [uture rental pertaining to such shared
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housing unit; and (4) if the shared host advertiscs the shared housing unit on a primary website
established. operated or maintained by such shared housing host or his agent. includes such
registration number in any advertisement for such shared housing unit on such website. A

separate registration shall be required for each dwelling unit used as a shared housing unit.

(b) Registration application — Form and contents. The registration application
required under subsection (a)(1) of this section shall be in a form and manner prescribed by the
commissioner, and shall be accompanied by the following information:

(1) the shared housing host's name, which shall be the name of a natural person, and
the shared housing host’s residence address. The accuracy of the information required under this
subsection (b)(1) shall be verified by documentation provided in a form approved by the
commissioner;

(2)  the address of the dwelling unit being registered as a shared housing unit,
including the unit number, unit letter or similar unit identification;

3) the contact information for the host or for a local contact person;

4 whether the dwelling unit identified in sueh the registration application is a: (i) a
single family home, or (i) a unit in a building containing sulti-dwelling multiple dwelling units,
and, if so, the number of dwelling units in the building, and (iii) whether the ksting host wilt
intends to make the entire dwelling unit available for rent or only a room or portion of the
dwelling unit available for rent;

(5) whether the dwelling unit identified in sueh the registration application is the
shared housing host's primary residence; and

(6) the registration fee required under subsection (j) of this section; and

€)(7) any other information that the commissioner may reasonably require in
connection with the issuance or renewal of a registration under this chapter.

It is a condition of the registration that all information in the application be kept current.

Any change in required information shall be reported to the department within ten business days

of such change.

(©) H AHestation— Accurate Information — Required. 1t shall be unlawful for any
shared housing host: (i)-retto-submitthe-attestation-regquired-underSeetion4-13-215-08-0b) to

submit tneomplete-or false information or to make any false. misleading or fraudulent statement
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en in the registration application required under subsection (b) of this section; or (ii) use any
scheme or subterfupe for the purposc of evading the requirements of this chapter.

& Labestements—Any-nfor
WFMS&G&%{&&GF%—&%%—%%&@M%HW&&@H%—M
the-meaninz-of-the Lalse Statements Ordinay Hhe

me%%ﬂhr%ﬂ#%ﬁ%ﬂmmm&%%@m

(d) (1) Zomm: review — Required. Fach re(!lstrallon under this section shall
include a zoning review; to ensure that the location of
the shared housing unit is in complnance with the Chicago Zoning Ordinance.

(2)  Review of prohibited building list — Required. Each registration under this
section shall include a review of the prohibited butlding buildings list maintained by the
commissioner pursuant to snder Section 4-13-270(c) to ensure that the shared housing unit is not
located at an address identified on that list.

(3) Review of restricted residential zone list — Required. Each registration
under this section shall include a review of the list of current restricted residential zenetist
required under zones maintained by the city clerk pursuant to Section 4-17-060 to ensure that the
shared housing unit is not located in a restricted residential zone, unless such the shared housing
unit located within a restricted residential zone is a tegally lawfully established use within such
zone within the meaning of Section 4-1 7-070.

(e) Registration number - Required. The commissioner shall assign a unique
registration number to each approved shared housing unit registered with the department.

(H Duty to post registration number. Hﬁeﬂ—ﬁe&ﬁeﬂﬁeﬂ—ffeﬂ}—%he—bemi’mﬁbﬂ)ﬂei—ﬂﬁ{—a
wiique-registrationnumber-has-been-assioned-to-t stratton
WWWWWM&%W%
placetal-appliea st [ he shared housing host shall include, in legible

type, the shared housing unit’s unique registration number in any advertisement for rent, listing

on a platform, rental agreement, or booking for tfuture rental pertaining to such shared housing

unit.

(g LisHne Advertising for rental, listing on a platform, renting, and bhooking for

[future rental endvented-of a shared housing unit while registration is pending - Perniitredehen

—Exeeption Prohibited. Hnti-the-departmentapproves-theregistration-applieationas-evidenced
~H5 :.:'wﬂeﬁ%mﬂmwwwmwnﬁmbeﬁmh%em%&ﬂméammmw
&pphe&ﬂerwwh*ﬂw»—el—sueh—elweHﬂ%Lumt—en—&H—Hﬁem}eel'" v splatfor

shat-be-aceompanted
by-a-netatton—which-shal-be-loeated--aconspienous-place--the listingmdicating-that
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Hrtesueh-resistration

he&%ma—uﬁﬂﬂaﬂﬁﬂeea{eémﬂesmﬁ%&éeﬂ%l—&m} It shall be unlawful for any shared
housing host to advertise for rent, list on a platform, rent or book for future rental any shared
housing unit: (1) while registration of that unit with the department is pending. and (2) until such
time that a unique registration number is assigned to such shared housing unit by the department.

(h) Annual review of registration — Required. After the initial registration of a shared
housing unit is approved by the department, the shared housing host may renew the shared
housing unit's registration may-berenewed-once annually each year thereafter in a manner
prescribed by the commissioner #a-rules, unless the commissioner determines that the unit is
ineligible tor registration under Section 4-13-260(a).

(1) Transfer of registration — Prohibited. The registration ftor a shared housing unit
shall not be nen—transterable transferable to any other shared housing unit or shared housing
host,

() Registration fee — Required. The shared housing unit registration fce sct forth in

Section 4-5-010 shall be payable annually.

SECTION 26. Section 4-14-030 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through, as follows:

4-14-030 Failure to meet eligibility requirements for registration — Legal effect — Processes.

(a) Eligibility for registration. A dwelling unit shall not be eligible for registration
with the department as a shared housing unit, or for renewal of such registration, if: (1) any of
the conditions of incligibility applicable to a short term residential rental, as set forth in Scction
4-13-260(a), exist; or (2) the shared housing host identified on the registration application

required under Section 4-14-020 has any outstanding debt to the City resulting [rom any unpaid
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fine incurred in connection with any violation of Chapter 4-14 of this Code, unless and unti} such
debt is satisfied or otherwise resolved within the meaning of Section 2-32-094(a).

(Omitted text is unaffected by this ordinance)

(c) Rental of ineligible units prohibited — Butto-removeinetisible-tistings Removal

from platform required. It, tollowing a final determination of ineligibility under Section 4-13-

260(b)¢a} or Section 4-14-030(b)¢, the shared housing host is notified in writing by the
commissioner that a shared housing unit is ineligible to be listed on any shertterm-residential

rental-ntermediary’s platform, the shared housing host shall: (i) remove the ineligible listing
from the any platform where it is listed: and (ii) not rent or allow any family member to rent the

shared housing unit identified in such notice #raccordance-with-riles-preseribed-by-the
commisstener. In addition to any other penalty provided by law, any shared housing host who

fails to comply with this subsection shall bc fined ﬂet—lesq—blsraﬂ%—lAQQ-GO—Hei—mem—Ha&}

$3.000 Qg forsue h mlms to-col i . :
er-this Sent }d—HeHesHhaﬁ—‘%ﬂéQO—OQ—nei—mefe—Haaﬁ $5,000.00 for each

offense %b&l&—ﬁd&%-r&—t&eém—pl—y—%—ﬁk—l 5 awhich-such-netice-tssent

© or-onany-calendar-day-thereafter. Each day that a vxolatlon continues aftersuch-+5th-calendar
day shall constitute a separate and distinct offense.

SECTION 27. Section 4-14-040 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows

4-14-040 Legal duties.

(a) Descriptive information on listing — Required. Each shared housing host shall
include the following information in every listing of a shared housing unit on a platform:

(1) the sherttermrestdential-rental- provider’s shared housing host’s cancellation and

check-1n and check-out policies:

(2) a statement on: (1) whether the shorttermresidential-rental shared housing unit is
wheelchair or ADA accessible: (ii) whether the shorttermresidentialrental shared housing unit
has any parking availability or restrictions; and (iii) the availability of, or restrictions on. the use
of any recreational facilities or other amenities applicable o gucsts:
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(3) a description of the shes -eptat shared housing unit. including the
number of sleeping rooms and bathrooms, and whether the entire dwelling unit, or only a portion
thereot, is available for rent; and

) &\etp{—db—ﬁ{heHHﬁth}Hdtd—m—SeeHeﬁ#HJ_—ﬁg—(—d—)— the s telential

se-oF registration number assigned by the department to the shared

rental pr
housing unit.
(b) Operating requirements. Each shared housing host shall comply with the

following operating requirements:

(Omitted text is unaffected by this ordinance)

(4) Registration number in advertisements_listings, rental agreements and bookings

for future rental — Required. Execeptas-otherwise-provided-in Seetion4-13-230(d);each Each

shared housing host shall conspicuously display in legible typ e the shared housing unit's
registration numbu in: g ) evely advcmscmtnt of any type in Lonnectlon wnh the unlal of lhc

renlal agxcemenl 101. and bool\mg 101 future rental o[. any slmrui housm,&, unit. Fallme to u)mply
with this requirement shall create a rebuttable presumption that the shared housing unit is being
operated without the proper registration.

(Omitted text is unaffected by this ordinance)

(e) Compliance with tax laws — Required. Each shared housing host shall comply
with all applicable federal. state and local laws and regulations recarding the collection and
payment of taxes. including but not limited to the Chicago Hotel Accommodation Tax
Ordinance. Chapter 3-24 of this Code (where applicable).

SECTION 28. Section 4-14-030 of the Municipal Code ot Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored. as [ollows:

4-14-050 Unlawful acts.

(a) Criminal-aetivie—misances; Nuisances — lllegal activity, objectionable

conditions, egregious conditions — Prohibited. -

(1) lllegal activity and objectional conditions. 1t shall be unlawful for any shared
housing host (o permit any ertninpat-aetivity—orpublie nuisance within the meaning of Section
4-13-260(a)( 1 );-oreerectonsconditions to take place within the shared housing unit. In addition
to any other penalty provided by law, any person who violates this subsection (a)(1) shall be
subject to a fine of not less than $2,500.00 nor more than $5,000.00 tor each oftense. Each day
that a violation continues shall constitute a separate and distinct offense.
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(2) Egregious condition. It shall be unlawful for any shared housing host to permit
any egregious condition to take place within the shared housing unit. In addition to any other

penalty provided by law. anv person who violates this subsection (a)(2) shall be subject to a fine
of not less than $5,000.00 nor more than $10.000.00 for cach offense. Each day that a violation
continues shall constitute a separate and distinct oftense.

(b) Exceeding maximum occupancy — Prohibited. 1t shall be unlawful for any shared
housing host to exceed the maximum occupancy limit of’ (i) two persons, not including a guest’s

children under the age of 18. per guest room within the shared housing unit; or {ii) no more than
one person per 125 s quare feet of ﬂoor area of the shared housmg unit:; or Fhe-eeeupaney
hmitation-set-torth-inthi titation—the (1ii) the actual
allowed capacity of the shared housmﬂ unit shaH—be based on the apphcable provnsmns of the
building code, whichever is less. As used in this subsection (b), the term “guest room” means a
room used or intended to be used for sleeping purposes. The term “guest room” does not include

bathrooms, toilet rooms, kitchens, closets, halls, incidental storage or utility spaces, or similar
areas. In addition to any other penalty provided by law, any person who violatcs this subsection
(b) shall be subject to a fine of not less than $5,000.00 nor more than $10,000.00 for each
offense. Each day that a violation continues shall constitute a separate and distinct offense.

(Omitted text is unaffected by this ordinance)

(e) Rental under tev-howrs the minimum rental period - Prohibited. It shall be
unlawful for any shared housing host to rent any shared housing unit, or any portion thereof, by
the-hour-or for any period of fewerthanten-consecutive-hours less than two consecutive nights
until such time that the commissioner and superi'ntendent of police determine that such rentals
can be conducted safely under conditions set forth in rules jointly and duly promulgated by the
commissioner and superintendent. Provided. however, that under no circumstances shall a
shared housing unit, or any portion thereof, be rented by the hour or for any period of less than
10 consecutive hours.

() Multiple rentals within +6-heur the minimum rental period — Prohibited. 1t shall
be unlawful for any shared housing host to rent any shared housing unit, or any portion thereof,
more than once within any consecutive ten-howr 48-hour period, as measured from the
commencement of one rental to the commencement of the next rental until such time that the
commissioner and superintendent of police determine that such rentals can be conducted safely
under conditions set forth in rules jointly and duly promuleated by the commissioner and

superintendent. Provided, however, that under no circumstances shall a shared housing unit. or

any portion thereof, be rented more than once within anv consecutive 10-hour period.
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(g)  Advertising hourbrate less than the minimum rental period — Prohibited. 1t shall
be unlawful for any shared housing host to advertise an hourly rate or any other rate for any
shared housing unit, or any portion thereof, based on a rental period of fewerthanten less than
conseeutive-hours the rental period authorized under subsections (e) and (f) of this section.

(Omitted text is unaffected by this ordinance)

shar SHg- e H—Hed—m—weh—neHec—th&t—kheeemmﬁsneﬁel—hﬁs-daemme%s&ﬂelﬁwe
M&W@thﬁemmwﬂmmla%ﬂmm%emm%%
$506-00-nor-mere-than-$1:000-00-forrenting such-shared-houstngunitwithin H-ealendar-days-of
the-date-on-which-such-notice-is-sentand-notless-than-$1500-00-nor-more-than-$3-000-00-for
renting-suehshared-housing uniton-oratter the BSth-calendar day-und-before the 28th-ealendar

SECTION 29. Section 4-14-060 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-14-060 Rental requirements and restrictions.

(a) Lawfully established dwelling unit with six or fewer sleeping rooms — Required. It
shall be unlawful for any shared housing host to advertise for rental, list on any platform, erte
rent or book for future rental any shared housing unit that is not a lawfully established dwelling
unit within the meaning of Section 17-17-0248~which-eontains containing six or fewer sleeping
rooms and located within a residential building.

(b) Violation of condominium or cooperative building restrictions — Prohibited. 1t
shall be unlawful for any shared housing host to advertise for rental, list on any platform, ette

rent or book for future rental any shared housing unit if the homeowners association or board of
directors has adopted by-laws prohibiting the use of the dwelling unit as a shared housing unit or
vacation rental, in any combination.

() Violation of rental requirements and restrictions — Prohibited. 1t shall be unlawful
for any shared housing host to advertise (or rental, list on any platforin, erte rent or book for
future rental any shared housing unit that is subject to a rental agreement, if the owner of the

building in which the dwelling unit is located has prohibited the use of such dwelling unit as a
shared housing unit or vacation rental, in any combination.
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(d) Listing and rental of single family home that is not the licensee's primary
residence - Restricted. Tt shall be unlawlul for any shared housing host to advertise for rental, list
on any platform, erte rent or book for future rental any shared housing unit that is a single
family home, unless such single family home is the shared housing host's primary residence.
Provided, however, that this prohibition shall not apply if: (i) the shared housing host is on active
military duty and such host has appointed a designated agent or employee to manage, control and
restde in the single family home during such host's absence while on military duty; or (ii) the
applicable commissioner's adjustment under Section 4-14-100(a) permitting otherwise has been
obtained; or (iii) the single family home was properly licensed, as of June 22, 2016, as a non-
owner occupied vacation rental.

(e) Listing and rental in buildings with up to four dwelling units — Restricted. 1t shall
be unlawtul for any shared housing host to advertise for rental, list on any platform, erte rent or
book for future rental any shared housing unit that is located in a building containing two to four
dwelling units, inclusive, unless such dwelling unit is: (i) the shared housing host's primary
residence, and (ii) is the only dwelling unit in the building that is or will be used as a shared
housing unit or vacation rental, in any combination. Provided, however, that the prohibition set
forth in item (i) of this subsection shall not apply if the shared housing host is on active military
duty and such host has appointed a designated agent or employee to manage, control and reside
in the shared housing unit during such host's abscnce. Provided further, that the prohibitions set
forth in items (i) or (ii) of this subsection shall not apply if: (a) the applicable commissioner's
adjustment under Section 4-14-100(a) permitting otherwise has been obtained; or (b) the shared
housing unit was properly licensed, as of June 22, 2016, as a non-owner occupied vacation

rental.

H) Listing and rental in buildings with five or more dwelling units — Prohibited. Tt
shall be unlawful for any shared housing host to advertise for rental, list on any platform, erte
rent or book for future rental any shared housing unit that is located in a building containing five

or more dwelling units, when more than six dwelling units in the building, or one-quarter of the
total dwelling units in the building, whichcver is less, are or will be used as shared housing units
or vacation rentals, in any combination, if the dwelling unit identified in the registration
application is registered as a shared housing unit.

T : FSSHOREer- —additi Y ')thei—pemhy—pfe&—fded—by
Wﬂ%pﬁ%}k%%%%ﬁ%%—%ﬁ&h%@%lﬁ“—bﬁmed—ﬂm—k&%hw
$1.500-00-normere-than-$3:000-00-forsuch-fatture-to-comphywithin-3-to+d-ealendar days-of the
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SECTION 30. Section 4-14-070 of the Municipal Code of Chicago is hereby amended
by inserting the language underscored, as follows:

4-14-070 Rules.

The commissioner is authorized to promulgate rule necessary or appropriate to
implement this chapter.

SECTION 31. Section 4-14-080 of the Municipal Code of Chicago is hercby amended
by deleting the language stricken through and by inserting the language underscored, as follows:

4-14-080 Registration — Suspension or revocation.
(Omitted text is unaffected by this ordinance)

(b) Immediate suspension or revocation — Post-deprivation hearing — Authorized
when. If the commissioner has good cause to believe that: (1) continued rental of a shared
housing unit causes an imminent threat to public health, safety or welfare, and (2) grounds exist
for revocation or suspension of the shared housing unit's registration, including; but not limited
to; any of the grounds set forth in subsection (c)(1) through (363(c)(5). inclusive, of this scction,
the commissioner may, upon issuance of a written order stating the reason for such conclusion
and without notice or hearing, suspend or revoke the shared housing unit's registration and
prohibit the shared housing host from renting the shared housing unit to guests for a period of
time not to exceed ten calendar days; provided, however, that the shared housing host shall be
atforded an opportunity to be heard during such period. If the shared housing host fails to request
a hearing within the prescribed time, or requests a hearing but fails to appear at such hearing, the
shared housing unit's registration shall be deemed revoked.

(c) Suspension or revocation — Pre-deprivation hearing — 4uthorized when. In
addition to any other applicable reason, a shared housing unit registration may be suspended or
revoked in accordance with this section under the following circumstances:

(1) Situs of one or more egregious conditions. When a shared housing unit is the situs
ot onc or more egregious conditions while rented to guests; or

&
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: mmble—wmimem—\kﬂheﬂﬂ—shﬁed—heﬂsmu—&mt—has
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3)2) Situs of three two or more nuisance conditions. When, in the determination of the
Commisstoner commissioner, the rental of the shared housing unit creates a nuisance because at
lcast three two separate incidents involving illegal aets activity or objectionable conditions;-as

that-term-is-dehined-in-Seetion4-13-313¢h); occurred during a 12-month period: (i) in the shared
housing unit; or (ii) in or on the premises in which the shared housing unit is located; or (iii) in
the shared housing unit's parking facility; or (iv) on adjacent property. For purposes of
determining whether three-orinere esal-aets any nuisance occurred during a 12-month period,
such illegal aets activity or objectionable conditions eeeurring shall be limited to acts of the
guests; or of invitees of the guests, or to acts otherwise involving circumstances having a nexus

* to the operation of the shared housing unit while rented to a guest. In a proceeding to suspend or

revoke the registration of a shared housing unit that is or creates a nuisance under this Seetion4~
14-080 subsection (c)(3), any evidence on which a reasonably prudent person would rely may be
considered without regard to the formal or technical rules of evidence, and the Commissioner
commissioner may rely on police reports, official written reports, aftidavits and business records
submitted by authorized City officials or employces charged with inspection or enforcement
responsibilities to determine whether such illegal aets activity or objectionable conditions
occurred. I, during any 12-month period, three two or more separate incidents of illegal aets
activity or objectionable conditions, in any combination. occur on the registered premises. or on

or in the registered premises’ parking facility, or on adjacent property. a rebuttable presumption
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shall exist that the shared housing unit is or creates a nuisance in violation of this Seetien<4—1+8-
680 subsection (¢)(3); or

(3) Scofflaw or problem landlord. When a shared housing unit is listed on, or is
located in a building that is listed on, the eity's City’s Building Code Scofflaw List or Problem
L.andlord List pursuant to Section 2-92-416; or

¥(4) Threat to public health, safety or welfare. When the commissioncer determines
that the continued rental of a shared housing unit poses a threat to the public health, satety or
welfare; or

€Y(5) Unlawful discrimination. When, in connection with the listing for rental or rental
of a shared housing unit, the commissioner or the Chicago commission on human relations has
determined that a violation of Section 2-160-070 or Section 4-14-040(c), as applicable, has
occurred.

(d) Notification and hearing process. Upon determining that a shared housing unit's

‘registration is subject to suspension or revocation under this section, the commissioner shall

notify the shared housing host, in writing, of such fact and of the basis for the suspension or
revocation of the registration. Such notice shall include a statement informing the shared housing
host that the shared housing host may, within 10 calendar days of the date on which the notice
was sent, request, in a form and manner prescribed by the commissioner in rules, a hearing
before the commissioner to contest the suspension or revocation. The notice shall also advise the
shared housing host that the shared housing host is entitled to present to the commissioner any
document, including affidavits, related to the commissionet's determination for suspension or
revocation. If requested, a hearing before the commissioner shall be commenced within 10
business days of receipt of such request. Within 60 calendar days ot completion of the hearing
the commissioner shall either affirm or reverse such determination based upon the evidence
presented. The commissioner's decision shall be final and may be appealed in the manner
provided by law. It a shared housing host fails to request a hearing within the prescribed time,
the shared housing unit registration shall be deemed suspended or revoked. Upon entry of a final
order of suspensmn or xx.vocauon thc commissioner shall-(notity-the-short-termresidential
place the unit on the ineligibility list
maintained by the commissioner under Sectlon 4 13- 270(b) MMHM&&&&RAM—&F&&MHM

rts-plattorm—the tntermediaryshal-aetaceordance-with-the
ished-pursuant to Section 4-13-220¢).
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SECTION 32. Scction 4-14-105 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through and by inserting the language underscored, as tollows:

4-14-105 Limit calculation.

The limits on the number of shared housing units in a building shall be calculated as
maximum limits using the method in seetien Section 17-1-0605-B.

SECTION 33. Scction 4-16-100 of the Municipal Code of Chicago is hereby amended
by inserting, in correct alphabetical order, the language underscored, as follows:

4-16-100 Definitions.
(Omitted text is unaffected by this ordinance)

“Licensee’™ has the meaning ascribed to that term in Section 4-4-005.

(Omitted text is unaffected by this ordinance)

SECTION 34. Section 4-16-210 of the Municipal Code of Chicago is hereby amended
by inserting the language underscored, as follows:

4-16-210 License application — Additional information required.

(a) In addition to the requirements set forth in Section 4-4-050, an application for,
and, if requested renewal of, a license to engage in the business of shared housing operator shall
be accompanied by the following intormation: '

(Omitied text is unaffected by this ordinance)

(b) It is a condition of the license that all information in the application be kept current.
Any change in required information shall be reported to the department in accordance with Section

4-4-050(b).
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SECTION 35. Section 4-16-220 of the Municipal Code ol Chicago is hereby amended
by deleting the language stricken through. as follows:

4-16-220 Legal dutics.

(a) Local contact person — Required. Each licensee under this Article 1 shall havea
duty-te maintain a local contact person who: (i) is designated for service of process; (i1) is
authorized by the applicant or licensee to take remedial action and to respond to any violation of
this Code; and (iii) maintains a residence or office located in the city.

(b) Compliance with shared housing unit laws — Required. Each licensec under this
Article II shall have-a-dutyte comply with all applicable laws and regulations regarding
operation of shared housing units.

(c) Compliance with tax laws — Required. Each licensee under this Article 11
shall have-a-duty-te comply with all applicable federal, state and local laws and regulations
regarding the collection and payment of taxcs, theluding-hotelaccommedationtaxes including
but not limjted to the Chicago Hotel Accommodation Tax Ordinance. Chapter 3-24 of this Code
(where applicable).

SECTION 36. Section 4-16-230 of the Municipal Code of Chicago is hereby amended
by deleting the language stricken through, as follows:

4-16-230 Departmental duties.

) Inspections. The building commissioner is authorized to mandate an inspection of
any shared housing unit operated by a shared housing unit operator at least once every two years,
at a tuime and in manner, including through third-party reviews. as provided for in rules and
regalations promulgated by the building commissioner.

SECTION 37. Chapter'4-16 of the Municipal Code of Chicago is hereby amended by
inserting a new Section 4-16-240, underscored as follows:

4-16-240 Rules.

The commissioner is authorized to promulgate rules necessary or appropriate to
implement this section.

43



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

SECTION 38. Section 4-17-010 ot the Municipal Code of Chicago is hereby amended by
deleting the language stricken through and by inscrting the language underscored, as follows:

Section 4-17-010 Definitions.
(Omitted text is unaffected by this ordinance)

“Residentially zoned property™ means property that bears an RS-1. RS-2, e
RS-3, RT-3.5, RT-4. RM-5 or RM-4.5 designation pursuant to the Chicago Zoning Ordinance.

(Omitted text is unaffected by this ordinance)

SECTION 39. Effective datc.

(a) SECTION 4 (amending Section 4-6-300), SECTION 24 (amending Section 4-14-
010), SECTION 28 (amending Section 4-14-050), SECTION 31(amending Section 4-14-080)
and SECTION 38 (amending Section 4-17-010) of this ordinance shall take full force and effect
ten days after its passage and publication. Provided, however, that the prohibitions set forth in
Section 4-6-300(g)(1) and (g)(2) and in Section 4-14-050(¢) and (f), pertaining to rental and
mﬁltiple rentals within the minimum rental period, shall not apply to any rental that was lawfully
booked prior to the date of introduction of thts Ordinance.

(b) The remainder of this ordinance shall take full force and effect on April 1, 2021 in
accordance with this subsection. On and after April 1, 2021, any person submitting an initial
application for registration of a shared housing unit with the department shall comply with the
application requirements set forth in Section 4-14-020(b). Persons holding a valid registration
number issued before April 1, 2021 for a shared housing unit (“existing registration”) shall
comply with the application requirements set forth in Section 4-14-020(b) at the time of renewal
of such existing registration or in accordance with an expedited renewal schedule for existing
registrations as may be required by the commissioner in duly promulgated rules.
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

LEILA MENDEZ and ALONSO ZARAGOZA,
Case No. 16 CH 15489

Plaintiffs,
Judge Sanjay T. Tailor
V.
CITY OF CHICAGO, a municipal corporation; and In Chancery
ROSA ESCARENQO, in her official capacity as Injunction/Temporary Restraining
Commissioner of the City of Chicago Department of Order

Business Affairs and Consumer Protection,

Defendants.
SECOND-THIRD AMENDED COMPLAINT
Introduction
1. This is a civil-rights lawsuit to vindicate the constitutional rights of homeowners

who wish to offer their private homes to overnight guests but have been arbitrarily and
irrationally deprived of the right to do so by the City of Chicago’s draconian and unintelligible
58-page Shared Housing Ordinance (Ordinance No. O2016-5111, hereinafter the “Ordinance”)
and the subsequent amendments to the Ordinance: (Ordinance No. O2018-4988 _(;-hereinatter

the “2018 Amendment”) and Ordinance No. SO2020-3986 (the “2020 Amendments”).

2. Home-sharing is a long-standing American tradition, whereby property owners
allow people to stay in their homes, sometimes for money, rather than staying in a hotel. The so-
called “sharing economy” has empowered homeowners and travelers to connect better than ever
before. Online home-sharing platforms like Airbnb and Homeaway enable homeowners to rent
their homes to make money and help pay their mortgages. Consumers benefit from more choice
and lower prices; communities attract visitors who support local businesses; and people are

incentivized to buy dilapidated homes and fix them up.
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3. Through the Ordinance, however, the City has imposed draconian and
unintelligible restrictions on home-sharing that hurt communities, violate constitutional rights,
and punish responsible homeowners.

4. Plaintiffs Leila Mendez and Alonso Zaragoza bring this complaint for declaratory

and injunctive relief challenging the Ordinance and its amendments as vague, unintelligible, and

an unconstitutional intrusion on their rights to privacy, due process of law, equal protection, and

other rights. Plaintiffs seek a declaratory judgment that the Ordinance is-and its amendments are

invalid and a permanent injunction against its further enforcement.

Parties
5. Plaintiff Leila Mendez is a resident of Cook County and Chicago, Illinois, who
owns a home in Chicago.
6. Plaintiff Alonso Zaragoza is a resident of Cook County and Chicago, Illinois, who

owns a three-unit residential building in Chicago.

7. Defendant City of Chicago (the “City”) is an Illinois Municipal Corporation.

8. Defendant Rosa Escareno, sued in her official capacity, is the Commissioner of
the City of Chicago Department of Business Affairs and Consumer Protection (“Commissioner”)
and is responsible for enforcing the Ordinance.

Jurisdiction

0. This Court has subject matter jurisdiction over this matter under 735 ILCS 5/2-

701 because Plaintiffs seek a declaratory judgment that the Ordinance and its amendments
violates various provisions of the Illinois Constitution.
10. This Court has personal jurisdiction over the Defendants because this lawsuit

arises from Defendants’ actions in the State of Illinois.
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11. Venue is proper in Cook County because Plaintiffs reside in Cook County,
[llinois, and Defendants are located in Cook County.

Factual Allegations

12. The Chicago City Council passed the Ordinance on June 22, 2016, and Mayor
Rahm Emanuel signed it on June 24, 2016.

13. Several provisions of the Ordinance took effect on July 15, 2016, including
Section 2, which amends the Chicago Municipal Code’s definition of “hotel accommodations” to
include home-sharing arrangements, imposes an additional 4% tax on home-sharing rentals, and
provides for rescission of shared-housing registrations; and the provisions of Section 8 which
create Chi. Muni. Code §§ 4-13-260(a)(9) (prohibiting owners of units from renting them out
through home sharing arrangements where a building’s owner has prohibited it) and 4-13-270(c)
(establishing a list of buildings whose owners have prohibited them from being rented out
through home sharing arrangements).

14.  All other provisions of the original Ordinance became effective on December 17,

2016.

least-60-days-after-its-passage-and-publication. The Chicago City Council passed the Amendment

to the Ordinance on July 25, 2018. It creates Chi. Muni. Code § 3-24-030(C), which imposes a

2% tax on home-sharing rentals, in addition to the 4% tax on home-sharing rentals that was

imposed by the original Ordinance.
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16. The City Council enacted the 2020 Amendments on September 9, 2020. The 2020

Amendments will take effect 10 days after their passage and publication, except for certain

provisions not at issue in this case, which will take effect April 1, 2021.

Definitions

17. The Ordinance establishes two categories of shared-housing arrangements, which
it calls “vacation rentals” and “shared housing units.” Compare Chi. Muni. Code § 4-14-010 with
Chi. Muni. Code § 4-6-300(a).

18. The Ordinance’s definitions of these two terms are nearly identical, except that
they are mutually exclusive.

19. The Ordinance defines a “vacation rental” as “a dwelling unit that contains 6 or
fewer sleeping rooms that are available for rent or for hire for transient occupancy by guests,”
not including “(1) single-room occupancy buildings or bed-and-breakfast establishments, as
those terms are defined in Chi. Muni. Code § 13-4-010; (2) hotels, as that term is defined in Chi.
Muni. Code § 4-6-180; (3) a dwelling unit for which a tenant has a month-to-month rental
agreement and the rental payments are paid on a monthly basis; or (4) corporate housing; (5)
guest suites; or (6) shared housing units registered pursuant to Chapter 4-14 of this Code.” Chi.
Muni. Code § 4-6-300.

20. The Ordinance defines a “shared housing unit” as “a dwelling unit containing 6 or
fewer sleeping rooms that is rented, or any portion therein is rented, for transient occupancy by
guests,” not including “(1) single-room occupancy buildings; (2) hotels; (3) corporate housing;
(4) bed-and-breakfast establishments, (5) guest suites; or (6) vacation rentals.” Chi. Muni. Code
§ 4-14-010 (emphasis added).

21. Consequently, a property is classified as a shared housing unit if it (a) meets the
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criteria specified, which are the same criteria that define a vacation rental, but (b) is not a
vacation rental.
Warrantless Searches

22. The Ordinance requires any property owner who rents out a room or home
through a shared-housing arrangement classified as a “vacation rental” to submit to warrantless
inspections by city officials or third parties. Chi. Muni. Code § 4-6-300(d)(2)(e)(1). The
Ordinance also subjects all vacation rentals to an unlimited number of inspections by the
building commissioner or any third party he or she may designate “at any time and in any
manner.” Chi. Muni. Code § 4-6-300(e)(1) (emphasis added).

23. The Ordinance subjects a “shared housing unit operated by a shared housing unit
operator” to inspections by the building commissioner (or a third party) “at least once every two
years.” Chi. Muni. Code § 4-16-230.

24, The Ordinance does not require the building commissioner to find probable cause
or to obtain a warrant before ordering an inspection of a “vacation rental” or a “shared housing
unit.”

25. Through these provisions, the Ordinance delegates unlimited and unbounded
discretion to the building commissioner to conduct, or to commission a third party to conduct,
unrestricted searches of homes for any reason, at any time, and in any manner.

The Primary Residence Rule

26. The Ordinance also includes rules prohibiting the use of certain homes as vacation
rentals or shared housing units if they are not the owner’s “primary residence.”

27. The Ordinance defines a “platform” as “an internet-enabled application, mobile

application, or any other digital platform used by a short term residential rental intermediary to
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connect guests with a short term residential rental provider.” Chi. Muni. Code § 4-13-100. Short-
term residential rental intermediary is defined as “any person who, for compensation or a fee: (1)
uses a platform to connect guests with a short term residential rental provider for the purpose of
renting a short term residential rental, and (2) primarily lists shared housing units on its
platform.” Id. “Advertising platform” is defined as “any person who, for compensation or a fee:
(1) uses a platform to connect guests with a short term residential rental provider for the purpose
of renting a short term residential rental, and (2) primarily lists licensed bed-and-breakfast
establishments, vacation rentals, or hotels on its platform or dwelling units that require a license
under this Code to engage in the business of a short term residential rental.” Id.

28. The Ordinance prohibits the owner of a single family home from listing that
property on a “platform”—regardless of whether that home is defined as a “vacation rental” or a
“shared housing unit”—and/or from renting the property as either a “vacation rental” or a
“shared housing unit,” unless that single family home is the owner’s “primary residence.” Chi.
Muni. Code §§ 4-6-300(h)(8), 4-14-060(d).

29. The Ordinance also prohibits the owner of a unit within a building that has two,
three, or four dwelling units (inclusive) from listing that property on a “platform” and from
renting out the property as a vacation rental or a shared housing unit, unless that unit is: (1) the
“primary residence” of the vacation-rental licensee or shared-housing host; and (2) the only unit
in the building that is or will be used as a vacation rental or shared housing unit. Chi. Muni. Code

§§ 4-6-300(h)(9), 4-14-060(c).

30. These two prohibitions hereinafter referred to individually and collectively as

the “Primary Residence Rule”——do not apply to owners of homes located in buildings with

five or more dwelling units. Those owners may offer their homes as “vacation rentals” or “shared
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housing units” regardless of whether or not the homes are the owner’s primary residence. Chi.
Muni. Code §§ 4-6-300(h)(1); 4-14-060(f).

31.  Because of the Primary Residence Rule for single-family homes, the Ordinance
requires an applicant seeking a license to use a single-family home as a vacation rental to submit
with his or her application “an attestation that such home is the applicant’s or licensee’s primary
residence” or, alternatively, that one of the specified exceptions to the Primary Residence Rule
applies. Chi. Muni. Code § 4-6-300(b)(8). The Ordinance also requires an applicant seeking to
use a unit in a building with two, three, or four units as a vacation rental to submit with his or her
application an attestation that the unit “(i) is the applicant’s or licensee’s primary residence; and
(i1) is the only dwelling unit in the building that is or will be used as a vacation rental or shared
housing unit, in any combination,” or, alternatively, that one of the specified exceptions to the
rule applies. Chi. Muni. Code. § 4-6-300(b)(9).

32. The Ordinance makes several exceptions to the Primary Residence Rule:

33. The first exception to the Primary Residence Rule is that the prohibitions do not
apply if the owner of the home or unit in question “is on active military duty and . . . has
appointed a designated agent or employee to manage, control and reside in the [home or unit]
during the [owner’s] absence.” Chi. Muni. Code §§ 4-6-300(h)(8), (9); 4-14-060(d), (e).

34. The second exception to the Primary Residence Rule is that the prohibitions do
not apply if the owner has received a “commissioner’s adjustment.” Chi. Muni Code §§ 4-6-
300(h)(8), (9); 4-14-060(d), (e).

35. Under Chi. Muni. Code §§ 4-6-300(1) and 4-14-100(a), the Commissioner may
approve such an “adjustment”——i.e., an exception to the Primary Residence Rule——*if;

based on a review of relevant factors, the Commissioner concludes that such an adjustment
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would eliminate an extraordinary burden on the applicant in light of unique or unusual
circumstances and would not detrimentally impact the health, safety, or general welfare of
surrounding property owners or the general public.”

36. The Ordinance lists factors that the Commissioner may consider in deciding
whether to make an exception to the Primary Residence Rule. The Ordinance explicitly declares
that the factors are “by way of example and not limitation.” Chi. Muni. Code §§ 4-6-300(1), 4-
14-100(a). Those factors include: “(i) the relevant geography, (ii) the relevant population density,
(ii1) the degree to which the sought adjustment varies from the prevailing limitations, (iv) the size
of the relevant building and the number of units contemplated for the proposed use, (v) the legal
nature and history of the applicant, (vi) the measures the applicant proposes to implement to
maintain quiet and security in conjunction with the use, (vii) any extraordinary economic
hardship to the applicant, due to special circumstances, that would result from the denial, (viii)
any police reports or other records of illegal activity or municipal code violations at the location,
and (ix) whether the affected neighbors support or object to the proposed use.” /d.

37. The third exception to the Primary Residence Rule exempts vacation-rental
applicants or licensees who “held a valid vacation rental license, as of June 22, 2016, for the
[home or unit in question],” Chi. Muni. Code §§ 4-6-300(h)(8), (9), and shared housing
applicants whose home or unit “was properly licensed, as of June 22, 2016, as a non-owner
occupied vacation rental,” Chi. Muni. Code §§ 4-14-060(d), (e).

Rental Caps

38. The Ordinance limits the number of units within a building that may be used as

either a “vacation rental” or a “shared housing unit.”

39. Specifically, the Ordinance prohibits a home from being used as a “vacation
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rental” or “shared housing unit” if it is a dwelling unit in a building with five or more units and
“more than six dwelling units in the building, or one-quarter of the total dwelling units in the
building, whichever is less, are or will be used” as either a “vacation rental” or a “shared housing
unit.” Chi. Muni. Code §§ 4-6-300(h)(10), 4-14-060(f).

40. Similarly, the Ordinance prohibits a home in a building with four or fewer units
from being used as a vacation rental or a shared housing unit if another short term rental is
already registered in the same building. Chi. Muni. Code §§ 4-6-300(h)(9), 4-14-060(e).

Noise Rules

41.  The Ordinance provides that a vacation rental license or shared housing unit
registration may be suspended if a unit has been the situs of certain “objectionable conditions”
on three-two or more occasions, while rented to guests. Chi. Muni. Code §§ 4-6-300(j)(2)(ii1), 4-
14- 080(c)(2).

42.  The “objectionable conditions” that can lead to a license or registration

suspension include, among others, “excessive loud noise,” which the 2020 Amendments defined

as

(1) any sound generated between the hours of 8:00 p.m. and 8:00
a.m. from within the [unit] or on any private open space having a
nexus to the [unit] that is louder than average conversational level
at a distance of 100 feet or more, measured vertically or
horizontally from the property line of the [unit] or private open
space, as applicable; or (2) any sound generated on the public way
immediately adjacent to the [unit], measured vertically or
horizontally from its source, by any person having a nexus to the
[unit] in violation of Section 8-32-070(a); or (3) any sound
generated between the hours of 8:00 p.m. and 8:00 a.m. that causes
a vibration, whether recurrent, intermittent or constant, that is felt
or experienced on or in any neighboring property, other than a
vibration: (i) caused by a warning device necessary for the
protection of the public health, safety or welfare:; or (ii) caused in
connection with the performance of emergency work within the
[unit] by the licensee or such licensee’s agent; or (iii) subject to an
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Chi. Muni. Code §§ 4-6-300, 4-14-010.

42:43. The Ordinance and its amendments does not define “average conversational

level.” This term is vague, unintelligible, and provides no limits to, or guidelines for, the exercise
of official discretion when determining what “level” is “average.”

43.44. The Ordinanece-City #mpesesno-does not restrict unamplified sounds originating

within residential units or hotel accommodations other than vacation rentals and shared housing

other Ordinanee—The Chicago Municipal Code sections restricting noise in general (which apply
to entities the Ordinance defines as “bed-and-breakfast establishments™ or “hotel
accommodations”) specifically exempt “noise created by unamplified human voices.” Chi. Muni.
Code §§ 8-32-150, 8-32-170. The OrdinanceCode;hewever; contains no similar exemption for
unamplified human voices in vacation rentals or shared housing units. Further, the restrictions on
noise in bed-and-breakfasts or hotels apply to noise “on the public way” or “on any private open
space,” not noise “within or having a nexus to” a particular property.
Discriminatory Taxation

44-45. The Ordinance imposes an extra 4 percent tax on “vacation rentals” and “shared
housing units” that it does not impose on other rentals the Ordinance defines as “hotel
accommodations.”

45.46. The subsequent Amendment imposes an additional 2 percent tax on “vacation

rentals” and “shared housing units” that it does not impose on other rentals the Ordinance defines

10
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as “hotel accommodations.”

46-47. The Ordinance defines “hotel accommodations” to include “a room or rooms in
any building or structure kept, used, or maintained as, or advertised or held out to the public to
be an inn, motel, hotel, apartment hotel, lodging house, bed-and-breakfast establishment,
vacation rental, . . . shared housing unit, dormitory, or similar place, where sleeping, rooming,
office, conference or exhibition accommodations are furnished for lease or rent, whether with or
without meals.” Chi. Muni. Code § 3-14-020(A)(4).

47:48. The Code imposes a 4.5 percent tax on the gross rental or leasing charge for any
hotel accommodation in the City, and also imposes additional taxes of 4 percent plus 2 percent
(for a total of 6 percent) of gross rental or leasing charges for any “vacation rental” or “shared
housing unit.” Chi. Muni. Code § 3-24-030. These additional taxes of 4 percent and 2 percent
apply only to vacation rentals and shared housing units. They do not apply to any other “hotel
accommodations,” such as inns, hotels, motels, lodging houses, or “bed-and-breakfast
establishments.”

Ban on Single-Night Rentals

49. The 2020 Amendments to the Ordinance include provisions that ban single-night

rentals of vacation rentals and shared housing units. Specifically, the 2020 Amendments prohibit

rentals of vacation rentals or shared housing units for fewer than two consecutive nights and

prohibit multiple rentals of a vacation rental or shared housing unit within a 48-hour period. Chi.

Muni. Code §§ 4-6-300(g)(1). (2), 4-14-050(e). (D).

50. The Code provisions prohibiting single-night rentals state that these prohibitions

shall remain in place only “until such time that the [Clommissioner and the superintendent of

police determine that such rentals can be conducted safely under conditions set forth in rules

11
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jointly and duly promulgated by the [Clommissioner and superintendent.” Chi. Muni. Code §§ 4-

6-300(g)(1), (2), 4-14-050(e), (f).

51. The Code does not require the Commissioner or the superintendent of police ever

to determine whether single-night rentals can be conducted safely or to promulgate rules to allow

safe single-night rentals.

52. The Code provides no criteria by which the Commissioner or the superintendent

of the police are to determine what constitutes “safe” conduct of single-night rentals.

53. The 2020 Amendments therefore delegate the public policy decision of whether

single-night rentals will be allowed in the City of Chicago to the Commissioner and the

superintendent of police.

54. Before the City enacted the 2020 Amendments, Plaintiffs made their respective

shared housing units available for single-night rentals: they wish to make their homes available

for single-night rentals again, and they would do so if the 2020 Amendments did not prohibit it.

12
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Injuries to Plaintiffs

55. Plaintiffs LeilaMendez-and Alonso Zaragoza uses the Airbnb platform to rent out
reoms--their-hemesa home in Chicago. Accordingly, they-arehe is subject to the Ordinance’s

rules that apply to homeowners who rent out their homes as “shared housing units.” Plaintiff

Leila Mendez previously used the Airbnb platform to rent out a home in Chicago but ceased

doing so because of the burdens the Ordinance imposed on her.

35—

56. Because theyrenthe rents out reems-in-theirrespeetive-homesa home as a “shared

13
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housing units,” Ms—Mendez-and-Mr. Zaragoza will be subject to warrantless searches of their

respeetive-homeshis home as set forth above; they-alse-he must comply with————and will be

subject to having theirhis shared housing unit registrations revoked for violations of— the

“excessive noise” rules described above: and he is prohibited from renting out his home as a

shared housing units for single nights.

57. In addition, the City denied Mr. Zaragoza’s application to -weuld-like-to-use-the-

Adrbnb-platfermterent-out-a-dwellingunitinrent out a dwelling unit in a three-unit residential

building he owns in Chicago_on the ground that it ;- beeause-the-unitwas-is not his primary

residence: however-the Ordinanee prohibits him-frontdoteso.

58.  As Chicago residents and homeowners, Plaintiffs Mendez and Zaragoza pay sales
taxes and property taxes to the City of Chicago.

59. The City uses public funds, including general revenue funds, to implement and
enforce all of the foregoing provisions of the Ordinance.

60.  Accordingly, Plaintiffs are injured when the City of Chicago uses public funds,
which they will be liable to replenish as Chicago taxpayers, for an unconstitutional or otherwise
illegal activity.

COUNTI
The Ordinance authorizes unreasonable searches and invasions of privacy.
(Illinois Constitution Article I, Section 6)

61. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

62. Article I, section 6 of the Illinois Constitution provides:

The people shall have the right to be secure in their persons,
houses, papers and other possessions against unreasonable

searches, seizures, invasions of privacy or interceptions of
communications by eavesdropping devices or other means. No

14
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warrant shall issue without probable cause, supported by affidavit
particularly describing the place to be searched and the persons or
things to be seized.

63. Because the Ordinance empowers the building commissioner to conduct
unrestricted warrantless administrative searches of residential property, it violates Plaintiffs’ and
their guests’ constitutional rights to privacy and protection against unreasonable searches and
seizures under Article I Section 6 of the Illinois Constitution.

64. The Ordinance injures Plaintiffs because it subjects them to unconstitutional
searches of their respective homes in Chicago, which they rent out as shared housing units.

65. The Ordinance also injures Plaintiffs because they will be liable, as Chicago
taxpayers, to replenish the public funds the City uses to conduct unconstitutional searches
pursuant to the Ordinance.

66. Although the Court dismissed this claim in its order of October 13, 1017,
Plaintiffs allege this claim to preserve it for appeal. See Bonhomme v. St. James, 2012 1L
112393, at 9 17 (2012) (explaining that an amended complaint must refer to or adopt dismissed
causes of action to preserve them for appeal).

67. Because the Court dismissed this claim for lack of ripeness because the City of
Chicago had not yet enacted rules and regulations to govern its searches under the ordinance,
Plaintiffs reserve the right to pursue this claim if and when the City enacts such rules or
regulations or when the City conducts searches under the Ordinance in the absence of rules and
regulations.

Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Ordinance’s authorizations of unrestricted

warrantless administrative searches of residential property in Chi. Muni. Code §§ 4-6-300(e)(1)

15
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and 4-16-230 violate Article I, Section 6, of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from conducting warrantless searches pursuant to Chi. Muni. Code §§ 4-6-300(¢e)(1) and 4-16-
230;

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to conduct warrantless searches pursuant to Chi.
Muni. Code §§ 4-6-300(e)(1) and 4-16-230;

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law; and

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT II
The Ordinance’s “primary residence” requirement violates substantive due process.
(Illinois Constitution Article I, Section 2)

68. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

69. The Due Process Clause of the Illinois Constitution (Article I, Section 2) provides
that “[n]o person shall be deprived of life, liberty or property without due process of law nor be
denied the equal protection of the laws.”

70. The Due Process Clause of the Illinois Constitution protects the right of
Illinoisans to use their private property as they see fit, subject only to regulations that are
rationally related to the public’s health, safety, or welfare.

71. Plaintiffs allege that the City of Chicago’s home-rule authority to regulate the use
of private property within the City does not entitle it to enact restrictions on the use of private

property that bear no reasonable relationship to the public’s health, safety, or welfare. See

16
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Chicago Title & Trust Co. v. Lombard, 19 111. 2d 98, 105 (1960).

72. Chi. Muni. Code §§ 4-6-300(h)(8) and 4-14-060(d) violate the right to due
process, both on their face and as applied, to the extent that they prohibit an owner of private
property in Chicago from using a single-family home as a vacation rental or shared housing unit
simply because the home is not the owner’s primary residence.

73. Chi. Muni. Code §§ 4-6-300(h)(9) and 4-14-060(e) likewise violate the right to
due process, both on their face and as applied, to the extent that they prohibit an owner of a
dwelling unit in a building with two, three, or four dwelling units from using his or her unit as a
vacation rental or shared housing unit simply because the unit is not the owner’s primary
residence.

74. The Primary Residence Rule of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-
060(d), (e), is not rationally related to any legitimate government interest and therefore is not a
valid exercise of the City’s police power to protect the public’s health, safety, or welfare.

75. Specifically, restricting who may rent out a single-family home or dwelling unit in
a building with two, three, or four units as a vacation rental or shared housing unit bears no
relationship to the public’s health, safety, or welfare.

76. The City has no reasonable basis for concluding that guests staying at homes
which are the primary residences of the owners would pose a lesser threat to the public’s health,
safety, or welfare than would guests who stay at homes which are not the primary residences of
their owners.

77. A regulation actually directed toward protecting the public’s health, safety, or

welfare would address #ow such homes and units are used e.g., by prohibiting specific

nuisance activities or specified noise levels, imposing mandates on property management

17
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companies, etc., so as to ensure that actions taken by guests in a vacation rental or shared
housing unit do not harm others. Limiting allowable ownership accomplishes none of these
purposes. The City can protect quiet, clean, and safe neighborhoods by, for example,
implementing rules to limit noise, enforce parking restrictions, and restricting other specific
nuisances.

78. Therefore, because the Primary Residence Rule bears no reasonable relationship
to how vacation rentals and shared housing units are used, it bears no rational relationship to the
public’s health, safety, or welfare.

79. For these reasons, the Primary Residence Rule violates the right to due process of
law guaranteed by Article I, Section 2 of the Illinois Constitution on its face and as applied to
Plaintiffs.

80. In addition, Chi. Muni. Code §§ 4-6-300(1) and 4-14-100(a) give the
Commissioner unbounded and unbridled discretion to make exceptions to the Primary Residence
Rule under vague, unintelligible, and undefined criteria. This allows the Commissioner to
exercise arbitrary and unlimited discretion to permit or deny a citizen the right to use a single-
family home as a vacation rental or shared housing unit.

81. Specifically, the Ordinance gives the Commissioner excessively broad discretion
by failing to provide sufficient objective criteria to guide the Commissioner’s exercise of
discretion in deciding whether to make an exception to the Primary Residence Rule. The
Ordinance gives the Commissioner arbitrary power by allowing him or her to consider factors
not listed in the Ordinance in deciding whether to grant an exception to the Primary Residence
Rule.

82. Further, the factors the Ordinance does authorize the Commissioner to consider

18



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

when deciding whether to grant an exception to the Primary Residence Rule are vague, arbitrary,
undefined, unintelligible, and not reasonably related to the public’s health, safety, or welfare.
Specifically:

a. “[T]he relevant geography” is vague and unintelligible because the Ordinance
does not define that term, and it could therefore mean virtually anything the Commissioner wants
it to mean that relates in any way to “geography.” The Ordinance thus allows the Commissioner
to grant or deny an exception to the Primary Residence Rule based on his or her subjective,
personal assessment of how unspecified geographical factors may relate to the granting or denial
of exceptions.

b. “[T]he relevant population density” is vague and unintelligible because the
Ordinance does not specify which geographical unit’s population density is relevant, nor does it
specify in what way population density is relevant to whether an exception to the Primary
Residence Rule would affect the public’s health, safety, or welfare, and because the Ordinance
allows the Commissioner to grant or deny an exception to the Primary Residence Rule based on
his or her subjective, personal assessment of how population density in an unspecified location
relates to the granting or denial of exceptions.

C. “[TThe legal nature and history of the applicant” is vague and unintelligible
because the Ordinance does not define “legal nature and history of the applicant” and because it
authorizes the Commissioner to grant or deny an exception to the Primary Residence Rule based
on his subjective, personal view regarding an applicant’s “legal nature” or “legal history,” even if
those matters are entirely unrelated to public health, safety, or welfare, or to the applicant’s
operation of a vacation rental or shared housing unit. Nor does the Ordinance specify in what

way the “legal nature” or the “legal history” of the applicant is relevant to whether an exception
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to the Primary Residence Rule should be granted.

d. “[A]ny extraordinary economic hardship to the applicant” is vague and
unintelligible because the Ordinance does not define “extraordinary economic hardship” or
explain how the Commissioner is to determine what qualifies as “hardship,” and because the
Ordinance allows the Commissioner to grant or deny an exception to the Primary Residence Rule
based on his or her subjective, personal assessment of an applicant’s economic need, which bears
no relationship to protecting the public’s health, safety, or welfare. Nor does the Ordinance
specify in what way “economic hardship” is relevant to whether an exception to the Primary
Residence Rule would serve the public’s health, safety, or welfare.

e. “[A]ny police reports or other records of illegal activity or municipal code
violations at the location” is vague and arbitrary because it authorizes the Commissioner to grant
or deny property rights based on “illegal activity” and “municipal code violations” that were not
committed by the applicant, including even illegal actions of which the applicant was the victim.
Also, this criterion is vague and arbitrary because illegal activities and municipal code violations
occurring at a location have no necessary relationship to whether granting an exception to the
Primary Residence Rule would affect the public’s health, safety, or welfare.

f. “[W]hether the affected neighbors support or object to the proposed use” is also
vague, arbitrary, and not rationally related to the promotion of a legitimate government interest.
The Ordinance does not define “affected neighbors” and authorizes the Commissioner to grant or
deny property rights based on the subjective, personal, or privately-interested desires of
particular private parties rather than the public’s health, safety, or welfare.

3. On its face, this grant of arbitrary power to the Commissioner violates the right to

due process of law guaranteed by Article I, Section 2 of the Illinois Constitution.
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84. The Primary Residence Rule injures Plaintiff Alonso Zaragoza because it prevents
him from renting out a unit in the three-unit residential building in Chicago that he owns because
the unit is not his primary residence.

85. The Primary Residence Rule injures Plaintiffs because they will be liable, as
taxpayers, to replenish the public funds the City uses to implement and enforce it.

86. The Commissioner’s exercise of arbitrary power in considering whether to grant
an exception to the Primary Residence Rule likewise injures Plaintiffs because they will be
liable, as Chicago taxpayers, to replenish the public funds used to fund the Commissioner’s
activity.

87. The Court dismissed this claim (Count III of Plaintiffs’ original complaint) in its
Order of October 13, 2017, except to the extent that it is based on the Commissioner adjustment
exception to the Primary Residence Rule. It dismissed the rest of this claim in its Order of April
2, 2018. Plaintiff alleges the dismissed bases for this claim to preserve them for appeal. See
Bonhomme v. St. James, 2012 1L 112393, at 17 (2012) (explaining that an amended complaint
must refer to or adopt dismissed causes of action to preserve them for appeal).

Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
§§ 4-6-300(h)(8) and 4-14-060(d) is unconstitutional, both on its face and as applied, because it
violates the due process guarantee of Article I, Section 2 of the Illinois Constitution;

B. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
§§ 4-6-300(h)(9) and 4-14-060(e) is unconstitutional, both on its face and as applied, because it
violates the due process guarantee of Article I, Section 2 of the Illinois Constitution;

C. Enter a declaratory judgment that, by granting the Commissioner arbitrary power
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to make exceptions to the foregoing rules, Chi. Muni. Code §§ 4-6-300(1) and 4-14-100(a) are
unconstitutional, both on their face and as applied, because they violate the due process
guarantee of Article I, Section 2 of the Illinois Constitution;

D. Enter a permanent injunction prohibiting Defendants from enforcing the Primary
Residence Rule of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-060(d), (e);

E. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to implement or enforce the Primary Residence Rule
of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-060(d), (e);

E. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law;

F. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT 111
The Ordinance’s Primary Residence Rule violates
the right to equal protection under the law.
(Illinois Constitution Article I, Section 2)

88. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

89. The Ordinance does not impose the Primary Residence Rule set forth above on
owners of homes located in buildings with five or more dwelling units. Instead, those owners
may offer their homes as “vacation rentals” or “shared housing units” regardless of whether or
not the homes are the owner’s primary residence. Chi. Muni. Code § 4-6-300(h)(1) (vacation
rentals); § 4-14-060(f) (shared housing units).

90. This discrimination is irrational and arbitrary, and it violates the right to equal

protection of the law of people who wish to offer homes that they own, but that are not their

primary residences, as vacation rentals or shared housing units. This discrimination is not
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rationally related to any legitimate government interest and therefore is not a valid exercise of the
City’s police power to protect the public’s health, safety, or welfare.

91. Specifically, forbidding the owner of a unit in a building with two, three, or four
units from renting the unit out as a vacation rental or shared housing unit because the unit is not

while allowing owner of a unit in a building with more than

the owner’s primary residence

four units to rent the unit out as a vacation rental or shared housing unit, even if it is not the

bears no relationship to the public’s health, safety, or welfare.

owner’s primary residence

92. The City has no reasonable basis for believing that guests staying at homes of
more than four units that are not owned by their primary residents would pose a lesser threat to
the public’s health, safety, or welfare than guests who stay at homes of two, three, or four units,
that are not owned by people who are not the homes’ primary residents.

93. A regulation actually directed toward protecting the public’s health, safety, or

welfare would address iow those homes or units are used i.e., it would be directed at

ensuring that actions taken by guests in a vacation rental or shared housing unit do not harm
others or create nuisances. For example, the City can protect quiet, clean, and safe
neighborhoods by implementing rules to limit noise, enforce parking restrictions, and deal with
other nuisances.

94. By imposing restrictions on property based not on the use of that property but on
the irrelevant and arbitrary criterion of whether the property contains four units or fewer, the
Ordinance imposes a form of unconstitutional discrimination. This discrimination injures
Plaintiff Alonso Zaragoza because it prevents him from renting out a unit in the three-unit
residential building in Chicago that he owns because the unit is not his primary residence.

95. This discrimination also injures Plaintiffs because, as Chicago taxpayers, they will

23



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

be liable to replenish the public funds Defendants use to implement and enforce the Primary
Residence Rule.

96. Although the Court dismissed this claim (Count I'V of Plaintiffs’ original
complaint) in its order of October 13, 1017, Plaintiffs allege this claim to preserve it for appeal.
See Bonhomme v. St. James, 2012 1L 112393, at 17 (2012) (explaining that an amended
complaint must refer to or adopt dismissed causes of action to preserve them for appeal).
Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
§§ 4-6-300(h)(8) and 4-14-060(d) is unconstitutional, both on its face and as applied, because it
violates the equal protection guarantee of Article I, Section 2 of the Illinois Constitution;

B. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
§§ 4-6-300(h)(9) and 4-14-060(e) is unconstitutional, both on its face and as applied, because
they violate the equal protection guarantee of Article I, Section 2 of the Illinois Constitution;

C. Enter a declaratory judgment that, by granting the Commissioner arbitrary power
to make exceptions to the foregoing rules, Chi. Muni. Code §§ 4-6-300(1) and 4-14-100(a) are
unconstitutional, both on their face and as applied, because they violate the equal protection
guarantee of Article I, Section 2 of the Illinois Constitution;

D. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from enforcing the Primary Residence Rule of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-
060(d), (e);

E. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to implement or enforce the Primary Residence Rule

of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-060(d), (e);
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F. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law;

G. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT IV
The Ordinance’s rental cap violates substantive due process.
(Illinois Constitution Article I, Section 2)

97. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

98. The rental-cap provisions of Chi. Muni. Code §§ 4-6-300(h)(9), (10) and 4-14-
060(e), (), which limit the number of units in a building that may be used as “vacation rentals”
or “shared housing units,” are not related to any legitimate government interest and therefore are

not a valid exercise of the City’s police power to protect the public’s health, safety, or welfare.

or even whethe

99. The rental-cap provisions are not tied to how often a
property is actually rented out to guests. Rather, the caps are triggered by a property owner
merely obtaining a license to rent out a property as a vacation rental, or by registering a home as
a shared housing unit, even if he or she never actually rents out the property at all.

100.  The City has no rational foundation for concluding that restricting the number of
vacation rentals or shared housing units within a building, as the rental cap provisions do,

protects the public’s health, safety, or welfare.

101. A regulation actually directed toward protecting the public’s health, safety, or

welfare would address whether and how such units are used i.e., it would be directed at

ensuring that actions taken by guests in a vacation rental or shared housing unit do not harm

others.

102.  For example, the City can protect quiet, clean, and safe neighborhoods by
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implementing rules to limit noise, enforce parking restrictions, and prohibit other nuisance
activities.

103.  The only purpose of the rental-cap provisions is to protect the traditional hotel
industry against legitimate economic competition from property owners classified as “vacation
rentals” or “shared housing units.”

104.  Protecting the hotel industry against competition at the expense of people who
would like to operate “vacation rentals” or “shared housing units” is not a valid exercise of the
City’s police power to protect the public’s health, safety, and welfare.

105.  The rental cap provisions therefore violate the right to due process of law
guaranteed by Article I, Section 2 of the Illinois Constitution on their face and as applied to
Plaintiffs.

106.  The rental cap provisions injure Plaintiffs because they will be liable, as Chicago
taxpayers, to replenish the public funds the City uses to implement and enforce the provisions.

107.  Although the Court dismissed this claim (Count V of Plaintiffs’ original
complaint) in its order of October 13, 1017, Plaintiffs allege this claim to preserve it for appeal.
See Bonhomme v. St. James, 2012 1L 112393, at 17 (2012) (explaining that an amended
complaint must refer to or adopt dismissed causes of action to preserve them for appeal).
Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that Chi. Muni. Code §§ 4-6-300(h)(10) and 4-14-
060(f), which restrict the number of dwelling units in a building with five or more units that may
be used as vacation rentals or shared housing units, are unconstitutional, both on their face and as
applied, because they violate the due process guarantee of Article I, Section 2 of the Illinois

Constitution;
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B. Enter a declaratory judgment that Chi. Muni. Code §§ 4-6-300(h)(9) and 4-14-
060(e), which restrict the number of dwelling units that may be used as vacation rentals or shared
housing units in a building with four or fewer units, are unconstitutional, both on their face and
as applied, because they violate the due process guarantee of Article I, Section 2 of the Illinois
Constitution;

C. Enter a permanent injunction prohibiting Defendants from enforcing the
restrictions on the number of units in a building that may be used as vacation units or shared
housing units in Chi. Muni. Code §§ 4-6-300(h)(9), (10) and 4-14-060(e), ().

D. Enter a permanent injunction prohibiting Defendants from using public funds or
public resources to implement or enforce the restrictions on the number of units in a building that
may be used as vacation units or shared housing units in Chi. Muni. Code §§ 4-6-300(h)(9), (10)
and 4-14-060(e), (f);

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT V
The Ordinance’s authorization of license revocation for “excessive loud noise”
violates substantive due process because it is vague.
(Illinois Constitution Article I, Section 2)

108.  Plaintiffs reallege the preceding paragraphs of this complaint as though fully set
forth herein.

109.  The sections of the Ordinance providing for suspension of a vacation rental
license or shared housing unit registration based on “excessive loud noise” do not provide the

kind of notice that would enable an ordinary person to understand what constitutes “excessive
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loud noise.”

110.

The Code does not define what it means to “hav[e] a nexus to the rental” nor does it define

“average conversational level:” as those terms are used in the Ordinance’s first definition of

“excessive loud noise” (“any sound generated between the hours of 8:00 p.m. and 8:00 a.m. from

within the [unit] or on any private open space having a nexus to the [unit] that is louder than

average conversational level at a distance of 100 feet or more, measured vertically or

horizontally from the property line of the [unit] or private open space, as applicable”).

111.  In addition, the Ordinance-Code encourages arbitrary and discriminatory
enforcement both because of its vague, undefined, and unintelligible terms and because it does

not specify a mechanism for how the City will decide when an instance of the Ordinance’s first

definition of “excessive loud noise” has occurred.
112.  The Ordinance-Code does not provide a procedure or standards for measuring,

recording, or logging instances of the Ordinance’s first definition of “excessive loud noise.”

113.  Other municipalities impose objective noise limitations by specifying the decibel
level that is permissible or impermissible at particular times. Because the Ordinance-Code lacks
such objective measurement or any procedure for objective measurement or recording with

respect to a vacation rental license or shared housing unit, the Ordinanee-Code is vague and

subjective and subjects the Plaintiffs to arbitrary, unpredictable, and subjective enforcement

and/or punishment based on allegations of “excessive noise” that cannot be proven or disproven.
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114.  Further, the Ordinance’s first definition of “excessive loud noise” specifies no
durational requirement, so that a quick and solitary burst of noise———for example, a child
crying out or a person cheering while watching a sporting event————apparently would be
“excessive loud noise” even if those sounds are sustained for mere seconds, which makes it
virtually impossible to avoid noise violations.

115. For these reasons, the Ordinance’s first definition of “excessive loud noise” is
vague and unintelligible, and allows for arbitrary and discriminatory enforcement, and thus
violates the Due Process Clause of the Illinois Constitution.

116.  The Ordinance’s-Code’s “excessive loud noise” provision for shared housing

units injures Plaintiffs AlenzeZarageza-because, as a-persenproperty owners who rents out

histheir respective Chicago homes as shared housing units, he-they cannot know in advance what

noise level is “excessive,” or take steps to prevent “excessive loud noise,” or know in advance
how to avoid suspension of his-their shared housing units’ registrations based on noise violations
or how to avoid other penalties.

117.  The Ordinanece’s-Code’s “excessive loud noise” provisions also injure Plaintiffs
because they will be liable, as Chicago taxpayers, to replenish the public funds Defendants use to

implement and enforce the unconstitutional rule.

118.  Although the Court dismissed a previous version of this claim (Count VI of
Plaintiffs’ original complaint) in its order of October 13, 24017, Plaintiffs allege this claim to
preserve it for appeal. See Bonhomme v. St. James, 2012 1L 112393, at .17 (2012) (explaining
that an amended complaint must refer to or adopt dismissed causes of action to preserve them for
appeal). Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the “excessive loud noise” provisions of Chi.

29



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

Muni. Code §§ 4-6-300(H2)Ha) and 4-14-0810¢e}2}) are unconstitutionally vague, both on their
face and as applied, in violation of the due process guarantee of Article I, Section 2 of the Illinois
Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from revoking any vacation rental license or shared housing unit registration based on “excessive
loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-14-080(c)(2);

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to revoke any vacation rental license or shared
housing unit based on “excessive loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-
14-080(c)(2);

D. Award Plaintiffs their reasonable costs and attorneys’ fees pursuant to 740 ILCS
23/5(c) and any other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT VI
The Ordinance’s authorization of license revocation for “excessive loud noise”
violates the right to equal protection under the law.
(Illinois Constitution Article I, Section 2)

119.  Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set
forth herein.

120.  Although the Ordinanee-Code authorizes the City to revoke the vacation rental
license or shared housing unit registration of a unit that has been the situs of “excessive loud
noise” on three-two or more occasions, as set forth above, the City does not subject hotels and
bed-and- breakfast establishments to the same restrictions.

121.  This difference in treatment bears no reasonable relationship to protecting the

public’s health, safety, or welfare because noise has the same effect on the public regardless of
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whether it comes from a hotel, a bed-and-breakfast establishment, a vacation rental, or a shared
housing unit.

122.  The Ordinance’s-Code’s rule on “excessive loud noise” therefore singles out
“vacation rentals” and “shared housing units” for unfavorable treatment for reasons and in a
manner thatis not reasonably calculated to protect any legitimate government interest in public
health, safety, or welfare.

123.  In this way, the Ordinanece-Code irrationally and arbitrarily discriminates against
owners of vacation rentals and shared housing units in violation of their right to equal protection
of the law.

124.  This discrimination injures Plaintiff AdonsoZarageza-as-a-personPlaintiffs as

individuals who rents out histheir respective Chicago homes as shared housing units, who areis

subject to the more stringent rule applicable to shared housing units.

125.  This discrimination also injures Plaintiffs because they will be liable, as Chicago
taxpayers, to replenish the public funds Defendants use to implement and enforce the
unconstitutional rule.

126.  Although the Court dismissed a previous version of this claim (Count VII of

Plaintiffs’ original complaint) in its order of October 13, 1017, Plaintiffs allege this claim to
preserve it for appeal. See Bonhomme v. St. James, 2012 1L 112393, at 17 (2012) (explaining
that an amended complaint must refer to or adopt dismissed causes of action to preserve them for
appeal).
Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the “excessive loud noise” provisions of Chi.

Muni. Code §§ 4-6-300tap{2)+) and 4-14-0180¢e}2) violate the equal protection clause of

31



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

Atrticle I, Section 2 of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendant
City of Chicago from enforcing license revocation provisions for “excessive loud noise” of Chi.
Muni. Code §§ 4-6-300(j)(2)(ii) and 4-14-080(c)(2);

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to revoke any vacation rental license or shared
housing unit based on “excessive loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-
14-080(c)(2);

D. Award Plaintiffs their reasonable costs and attorneys’ fees pursuant to 740 ILCS
23/5(¢c);

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT VII
The Ordinance’s taxes and-fees-violate the Uniformity Clause of the Illinois Constitution.
(Illinois Constitution Article IX, Section 2)

127.  Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set
forth herein.

128.  The Uniformity Clause, Article IX, Section 2, of the Illinois Constitution
provides:

In any law classifying the subjects or objects of non-property taxes
or fees, the classes shall be reasonable and the subjects and objects
within each class shall be taxed uniformly. Exemptions,
deductions, credits, refunds and other allowances shall be
reasonable.
129—To comply with the Uniformity Clause, a tax must: (1) be based on a “real and

substantial” difference between those subject to the tax and those that are not; and (2) “bear some

reasonable relationship to the object of the legislation or to public policy.” Arangold Corp. v.
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Zehnder, 204 T11. 2d 142, 150 (2003).

136:129. Diseriminatory Tax

$3+130. The City of Chicago imposes a 4% tax————in addition the City’s
hotel tax————on the class of taxpayers who stay in vacation rentals or shared housing units in
Chicago.

132:131. The City of Chicago does not impose that extra 4% tax on the class of

taxpayers: who stay at Chicago establishments other than vacation rentals and shared housing
units that are included in the City’s definition of “hotel accommodations,” such as hotels and
bed-and- breakfasts.

133:132. The City of Chicago also imposes an additional 2% tax————in
addition the City’s hotel tax————on the class of taxpayers who stay in vacation rentals or
shared housing units in Chicago.

134:133. The City of Chicago does not impose that extra 2% tax on the class of
taxpayers: who stay at Chicago establishments other than vacation rentals and shared housing
units that are included in the City’s definition of “hotel accommodations,” such as hotels and
bed-and- breakfasts.

135:134. There are individuals who are members of the first class of taxpayers
who are not members of the second class of taxpayers: i.e., some individuals stay (and pay taxes)
only at vacation rentals or shared housing units in Chicago, and some individuals stay (and pay
taxes) only at hotels, bed-and-breakfasts, or other “hotel accommodations” that are not vacation
rentals or shared housing units.

136:135. For purposes of taxation, there is no real and substantial difference
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between vacation rentals and shared housing units————whose guests are subject to additional

—and other establishments included in the definition

taxes of 4% and 2% (for a total of 6%)
of “hotel accommodations,” whose guests are not subject to those taxes.

137136. The Code’s definition of a bed-and-breakfast establishment——“an

owner-occupied single-family residential building, or an owner-occupied, multiple-family
dwelling unit building, or an owner-occupied condominium, townhouse, or cooperative, in which
11 or fewer sleeping rooms are available for rent or for hire for transient occupancy by registered
guests,” Chi. Muni. Code § 4-6-290(a)————is substantially similar to, and overlaps with, the
Ordinance’s definitions of vacation rentals and shared housing units, which include dwelling
units with “6 or fewer sleeping rooms that are available for rent or for hire for transient
occupancy by guests,” Chi. Muni. Code §§ 4-6-300, 4-14-010.

138:137. Accordingly, the City cannot justify imposing taxes of 4% and 2% on
vacation rentals and shared housing units that it does not apply to bed-and-breakfast
establishments.

139:138. In addition, the Ordinance’s stated purpose of the extra 4% tax that

to “fund supportive

applies only to guests of vacation rentals and shared housing units
services attached to permanent housing for homeless families and to fund supportive services

and housing for the chronically homeless,” Chi. Muni. Code § 3-24-030(B) does not bear

any reasonable relationship to the object of the legislation.

1+46:1309. Further, the Ordinance’s stated purpose of the additional 2% tax that

to “fund housing and

applies only to guests of vacation rentals and shared housing units
related supportive services for victims of domestic violence,” Chi. Muni. Code § 3-24-030(C)—

—does not bear any reasonable relationship to the object of the legislation.
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+44:140. There is no reason to believe that guests of vacation rentals and shared
housing units have anything to do with homelessness, let alone any reason to think that vacation
rentals and shared housings units have any greater connection to homelessness than other
traveler housing accommodations, such as hotels, bed-and-breakfast establishments, or even non-
commercial activities such as staying in a friend’s guest room.

H42:141. There is also no reason to believe that guests of vacation rentals and
shared housing units have anything to do with domestic violence, or a connection to the
availability of housing or supportive services for victims of domestic violence. Additionally,
there is no reason to think that vacation rentals and shared housings units have any greater
connection to the availability of housing or supportive services for victims of domestic violence
than other traveler housing accommodations, such as hotels, bed-and-breakfast establishments,
or even non- commercial activities such as staying in a friend’s guest room.

143:142. For these reasons, the Code’s discriminatory taxes that apply to only to
guests of vacation rentals and shared housing units, but not to guests of other “hotel
accommodations,” violate the Uniformity Clause of the Illinois Constitution.

144:143. The Code’s additional taxes on guests of vacation rentals and shared
housing units injure Plaintiff Alonso Zaragoza because guests to whom he rents out his shared
housing units are required to pay it.

145:144. The Code’s discriminatory taxation of guests of vacation rentals and
shared housing units also injures Plaintiffs because they will be liable, as Chicago taxpayers, to

replenish the treasury for the public funds used to implement and collect the unconstitutional tax.

35



68YSTHO910C

Nd 8%:G 02¢0¢/T¢/6 -31va d31id

36



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

Wherefore, the Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Ordinance’s additional taxes of 4% and 2%
that apply only to vacation rentals and shared housing units, but not to similar units defined as
“hotel accommodations,” in Chi. Muni. Code § 3-24-030 violate the Uniformity Clause of

Article IX, Section 2, of the Illinois Constitution;

€-B.  Enter a preliminary injunction and a permanent injunction against the Defendant

City of Chicago’s enforcement of the Ordinance’s 4% and 2% taxes on vacation rentals and

shared housing units in Chi. Muni. Code § 3-24-030-and-the Hicensing-and registration-feesfor-
hotel lations in Chi_Muni—Code $4-5-610;

D-C.  Enter a preliminary injunction and a permanent injunction against the Defendant
City of Chicago’s use of public funds or public resources to enforce the Ordinance’s 4% and 2%

taxes on vacation rentals and shared housing units in Chi. Muni. Code § 3-24-030-and-the-
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E-D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees, pursuant to
740 ILCS 23/5(c) or other applicable law;
E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT VIII
The 2020 Amendments’ delegation of authority to allow or prohibit single-night
rentals violates the constitutional separation of powers.
(Illinois Constitution Article IV, Section 1)

145.  Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set

forth herein.

146.  Article IV, Section 1, of the Illinois Constitution places the state’s legislative

power in the Illinois General Assembly.

147. Although the Illinois General Assembly may delegate legislative powers to

municipal legislative bodies, such as the Chicago City Council, Article IV, Section 1 prohibits a

municipal legislative body from further delegating legislative power to individuals or entities

outside the legislative branch of government.

148.  The provisions of the 2020 Amendments regarding single-night rentals (Chi.

Muni. Code §§ 4-6-300(2)(1), (2) and 4-14-050(e), (1)) violate the constitutional separation of

powers because they entirely delegate the public-policy decision of whether, when, and under

what conditions single-night rentals of vacation rentals and shared housing units will be lawful in

the City of Chicago to the Commissioner and the superintendent of police.

149. The 2020 Amendments do not sufficiently constrain the Commissioner and the

superintendent’s discretion to avoid violating the constitutional separation of powers.

150. The Commissioner and superintendent’s discretion is unconstrained because the

Code does not obligate them ever to promulgate, or even consider promulgating, regulations to

allow for safe single-night rentals, nor does it define what would constitute safe single-night
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rentals.

151. The provisions of the 2020 Amendment banning single-night rentals unless and

until the Commissioner and the superintendent take actions to allow them directly injures

Plaintiffs because they previously rented out shared housing units for single nights and would do

so again but for the ban.

Wherefore, the Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the 2020 Amendments’ provisions banning

single-night rentals of vacation rentals and shared housing units unless and until the

Commissioner and the superintendent of police take action to allow them violate the separation

of powers mandated by Article IV, Section 1 of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction against enforcement of

the provisions prohibiting single-night rentals of vacation rentals and shared housing units in

Chi. Muni. Code §§ 4-6-300(¢g)(1). (2) and 4-14-050(e). ();

C. Enter a preliminary injunction and a permanent injunction against the use of

public funds or public resources to enforce the provisions prohibiting single-night rentals of

vacation rentals and shared housing units in Chi. Muni. Code §§ 4-6-300(g)(1), (2) and 4-14-

050(e), ()

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees, pursuant to

740 1LCS 23/5(c) or other applicable law:

E. Award Plaintiffs any additional relief the Court deems just and proper.

Dated: September 21, 2020

Respectfully submitted,
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LEILA MENDEZ and ALONSO ZARAGOZA

By: /s/ Jeffrey M. Schwab
One of their Attorneys

Liberty Justice Center

Cook County No. 49098

Jeffrey Schwab (#6290710)

190 S. LaSalle Street, Suite 1500
Chicago, Illinois 60603

(312) 263-7668

(312) 263-7702 (fax)
jschwab@libertyjusticecenter.org

Goldwater Institute

Jacob Huebert (#6305339)

Timothy Sandefur (#6325089/ pro hac vice #61192)
Christina Sandefur (#6325088/ pro hac vice #61186)
500 E. Coronado Road

Phoenix, Arizona 85004

(602) 462-5000

(602) 256-7045 (fax)
jhuebert@goldwaterinstitute.org

csandefur@goldwaterinstitute.org
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

LEILA MENDEZ and ALONSO ZARAGOZA,
Case No. 16 CH 15489

Plaintiffs,
Judge Sanjay T. Tailor
V.
CITY OF CHICAGO, a municipal corporation; and In Chancery
ROSA ESCARENQO, in her official capacity as Injunction/Temporary Restraining
Commissioner of the City of Chicago Department of Order

Business Affairs and Consumer Protection,

Defendants.
THIRD AMENDED COMPLAINT
Introduction

1. This is a civil-rights lawsuit to vindicate the constitutional rights of homeowners
who wish to offer their private homes to overnight guests but have been arbitrarily and
irrationally deprived of the right to do so by the City of Chicago’s draconian and unintelligible
58-page Shared Housing Ordinance (Ordinance No. 02016-5111, hereinafter the “Ordinance”)
and the subsequent amendments to the Ordinance: Ordinance No. O2018-4988 ( the “2018
Amendment”) and Ordinance No. SO2020-3986 (the “2020 Amendments”).

2. Home-sharing is a long-standing American tradition, whereby property owners
allow people to stay in their homes, sometimes for money, rather than staying in a hotel. The so-
called “sharing economy” has empowered homeowners and travelers to connect better than ever
before. Online home-sharing platforms like Airbnb and Homeaway enable homeowners to rent
their homes to make money and help pay their mortgages. Consumers benefit from more choice
and lower prices; communities attract visitors who support local businesses; and people are

incentivized to buy dilapidated homes and fix them up.
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3. Through the Ordinance, however, the City has imposed draconian and
unintelligible restrictions on home-sharing that hurt communities, violate constitutional rights,
and punish responsible homeowners.

4. Plaintiffs Leila Mendez and Alonso Zaragoza bring this complaint for declaratory
and injunctive relief challenging the Ordinance and its amendments as vague, unintelligible, and
an unconstitutional intrusion on their rights to privacy, due process of law, equal protection, and
other rights. Plaintiffs seek a declaratory judgment that the Ordinance and its amendments are

invalid and a permanent injunction against its further enforcement.

Parties
5. Plaintiff Leila Mendez is a resident of Cook County and Chicago, Illinois, who
owns a home in Chicago.
6. Plaintiff Alonso Zaragoza is a resident of Cook County and Chicago, Illinois, who

owns a three-unit residential building in Chicago.

7. Defendant City of Chicago (the “City”) is an Illinois Municipal Corporation.

8. Defendant Rosa Escareno, sued in her official capacity, is the Commissioner of
the City of Chicago Department of Business Affairs and Consumer Protection (“Commissioner”)
and is responsible for enforcing the Ordinance.

Jurisdiction

9. This Court has subject matter jurisdiction over this matter under 735 ILCS 5/2-
701 because Plaintiffs seek a declaratory judgment that the Ordinance and its amendments
violate various provisions of the Illinois Constitution.

10.  This Court has personal jurisdiction over the Defendants because this lawsuit

arises from Defendants’ actions in the State of Illinois.
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11.  Venue is proper in Cook County because Plaintiffs reside in Cook County,
Illinois, and Defendants are located in Cook County.

Factual Allegations

12.  The Chicago City Council passed the Ordinance on June 22, 2016, and Mayor
Rahm Emanuel signed it on June 24, 2016.

13.  Several provisions of the Ordinance took effect on July 15, 2016, including
Section 2, which amends the Chicago Municipal Code’s definition of “hotel accommodations” to
include home-sharing arrangements, imposes an additional 4% tax on home-sharing rentals, and
provides for rescission of shared-housing registrations; and the provisions of Section 8 which
create Chi. Muni. Code 88 4-13-260(a)(9) (prohibiting owners of units from renting them out
through home sharing arrangements where a building’s owner has prohibited it) and 4-13-270(c)
(establishing a list of buildings whose owners have prohibited them from being rented out
through home sharing arrangements).

14.  All other provisions of the original Ordinance became effective on December 17,
2016.

15. .The Chicago City Council passed the Amendment to the Ordinance on July 25,
2018. It creates Chi. Muni. Code § 3-24-030(C), which imposes a 2% tax on home-sharing
rentals, in addition to the 4% tax on home-sharing rentals that was imposed by the original
Ordinance.

16.  The City Council enacted the 2020 Amendments on September 9, 2020. The 2020
Amendments will take effect 10 days after their passage and publication, except for certain

provisions not at issue in this case, which will take effect April 1, 2021.
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Definitions

17.  The Ordinance establishes two categories of shared-housing arrangements, which
it calls “vacation rentals” and “shared housing units.” Compare Chi. Muni. Code 8§ 4-14-010 with
Chi. Muni. Code 8 4-6-300(a).

18. The Ordinance’s definitions of these two terms are nearly identical, except that
they are mutually exclusive.

19. The Ordinance defines a “vacation rental” as “a dwelling unit that contains 6 or
fewer sleeping rooms that are available for rent or for hire for transient occupancy by guests,”
not including “(1) single-room occupancy buildings or bed-and-breakfast establishments, as
those terms are defined in Chi. Muni. Code § 13-4-010; (2) hotels, as that term is defined in Chi.
Muni. Code § 4-6-180; (3) a dwelling unit for which a tenant has a month-to-month rental
agreement and the rental payments are paid on a monthly basis; or (4) corporate housing; (5)
guest suites; or (6) shared housing units registered pursuant to Chapter 4-14 of this Code.” Chi.
Muni. Code § 4-6-300.

20.  The Ordinance defines a “shared housing unit” as “a dwelling unit containing 6 or
fewer sleeping rooms that is rented, or any portion therein is rented, for transient occupancy by
guests,” not including “(1) single-room occupancy buildings; (2) hotels; (3) corporate housing;
(4) bed-and-breakfast establishments, (5) guest suites; or (6) vacation rentals.” Chi. Muni. Code
§ 4-14-010 (emphasis added).

21. Consequently, a property is classified as a shared housing unit if it (a) meets the
criteria specified, which are the same criteria that define a vacation rental, but (b) is not a

vacation rental.
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Warrantless Searches

22.  The Ordinance requires any property owner who rents out a room or home
through a shared-housing arrangement classified as a “vacation rental” to submit to warrantless
inspections by city officials or third parties. Chi. Muni. Code § 4-6-300(d)(2)(e)(1). The
Ordinance also subjects all vacation rentals to an unlimited number of inspections by the
building commissioner or any third party he or she may designate “at any time and in any
manner.” Chi. Muni. Code § 4-6-300(e)(1) (emphasis added).

23. The Ordinance subjects a “shared housing unit operated by a shared housing unit
operator” to inspections by the building commissioner (or a third party) “at least once every two
years.” Chi. Muni. Code § 4-16-230.

24.  The Ordinance does not require the building commissioner to find probable cause
or to obtain a warrant before ordering an inspection of a “vacation rental” or a “shared housing
unit.”

25.  Through these provisions, the Ordinance delegates unlimited and unbounded
discretion to the building commissioner to conduct, or to commission a third party to conduct,
unrestricted searches of homes for any reason, at any time, and in any manner.

The Primary Residence Rule

26.  The Ordinance also includes rules prohibiting the use of certain homes as vacation
rentals or shared housing units if they are not the owner’s “primary residence.”

217. The Ordinance defines a “platform” as “an internet-enabled application, mobile
application, or any other digital platform used by a short term residential rental intermediary to
connect guests with a short term residential rental provider.” Chi. Muni. Code § 4-13-100. Short-

term residential rental intermediary is defined as “any person who, for compensation or a fee: (1)
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uses a platform to connect guests with a short term residential rental provider for the purpose of
renting a short term residential rental, and (2) primarily lists shared housing units on its
platform.” Id. “Advertising platform” is defined as “any person who, for compensation or a fee:
(1) uses a platform to connect guests with a short term residential rental provider for the purpose
of renting a short term residential rental, and (2) primarily lists licensed bed-and-breakfast
establishments, vacation rentals, or hotels on its platform or dwelling units that require a license
under this Code to engage in the business of a short term residential rental.” Id.

28. The Ordinance prohibits the owner of a single family home from listing that
property on a “platform”—regardless of whether that home is defined as a “vacation rental” or a
“shared housing unit”—and/or from renting the property as either a “vacation rental” or a
“shared housing unit,” unless that single family home is the owner’s “primary residence.” Chi.
Muni. Code 8§ 4-6-300(h)(8), 4-14-060(d).

29.  The Ordinance also prohibits the owner of a unit within a building that has two,
three, or four dwelling units (inclusive) from listing that property on a “platform” and from
renting out the property as a vacation rental or a shared housing unit, unless that unit is: (1) the
“primary residence” of the vacation-rental licensee or shared-housing host; and (2) the only unit
in the building that is or will be used as a vacation rental or shared housing unit. Chi. Muni. Code
88 4-6-300(h)(9), 4-14-060(e).

30.  These two prohibitions—hereinafter referred to individually and collectively as
the “Primary Residence Rule”—do not apply to owners of homes located in buildings with five
or more dwelling units. Those owners may offer their homes as “vacation rentals” or “shared
housing units” regardless of whether or not the homes are the owner’s primary residence. Chi.

Muni. Code 88 4-6-300(h)(1); 4-14-060(F).
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31.  Because of the Primary Residence Rule for single-family homes, the Ordinance
requires an applicant seeking a license to use a single-family home as a vacation rental to submit
with his or her application “an attestation that such home is the applicant’s or licensee’s primary
residence” or, alternatively, that one of the specified exceptions to the Primary Residence Rule
applies. Chi. Muni. Code § 4-6-300(b)(8). The Ordinance also requires an applicant seeking to
use a unit in a building with two, three, or four units as a vacation rental to submit with his or her
application an attestation that the unit “(i) is the applicant’s or licensee’s primary residence; and
(i) is the only dwelling unit in the building that is or will be used as a vacation rental or shared
housing unit, in any combination,” or, alternatively, that one of the specified exceptions to the
rule applies. Chi. Muni. Code. § 4-6-300(b)(9).

32.  The Ordinance makes several exceptions to the Primary Residence Rule:

33.  The first exception to the Primary Residence Rule is that the prohibitions do not
apply if the owner of the home or unit in question “is on active military duty and . . . has
appointed a designated agent or employee to manage, control and reside in the [home or unit]
during the [owner’s] absence.” Chi. Muni. Code §§ 4-6-300(h)(8), (9); 4-14-060(d), (e).

34.  The second exception to the Primary Residence Rule is that the prohibitions do
not apply if the owner has received a “commissioner’s adjustment.” Chi. Muni Code §§ 4-6-
300(h)(8), (9); 4-14-060(d), (e).

35. Under Chi. Muni. Code 88 4-6-300(1) and 4-14-100(a), the Commissioner may
approve such an “adjustment”—i.e., an exception to the Primary Residence Rule—if, based on
a review of relevant factors, the Commissioner concludes that such an adjustment would
eliminate an extraordinary burden on the applicant in light of unique or unusual circumstances

and would not detrimentally impact the health, safety, or general welfare of surrounding property
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owners or the general public.”

36.  The Ordinance lists factors that the Commissioner may consider in deciding
whether to make an exception to the Primary Residence Rule. The Ordinance explicitly declares
that the factors are “by way of example and not limitation.” Chi. Muni. Code §§ 4-6-300(1), 4-
14-100(a). Those factors include: “(i) the relevant geography, (ii) the relevant population density,
(iii) the degree to which the sought adjustment varies from the prevailing limitations, (iv) the size
of the relevant building and the number of units contemplated for the proposed use, (v) the legal
nature and history of the applicant, (vi) the measures the applicant proposes to implement to
maintain quiet and security in conjunction with the use, (vii) any extraordinary economic
hardship to the applicant, due to special circumstances, that would result from the denial, (viii)
any police reports or other records of illegal activity or municipal code violations at the location,
and (ix) whether the affected neighbors support or object to the proposed use.” Id.

37.  The third exception to the Primary Residence Rule exempts vacation-rental
applicants or licensees who “held a valid vacation rental license, as of June 22, 2016, for the
[home or unit in question],” Chi. Muni. Code §§ 4-6-300(h)(8), (9), and shared housing
applicants whose home or unit “was properly licensed, as of June 22, 2016, as a non-owner
occupied vacation rental,” Chi. Muni. Code §§ 4-14-060(d), (e).

Rental Caps

38.  The Ordinance limits the number of units within a building that may be used as
either a “vacation rental” or a “shared housing unit.”

39.  Specifically, the Ordinance prohibits a home from being used as a “vacation
rental” or “shared housing unit” if it is a dwelling unit in a building with five or more units and

“more than six dwelling units in the building, or one-quarter of the total dwelling units in the
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building, whichever is less, are or will be used” as either a “vacation rental” or a “shared housing
unit.” Chi. Muni. Code §§ 4-6-300(h)(10), 4-14-060(f).

40. Similarly, the Ordinance prohibits a home in a building with four or fewer units
from being used as a vacation rental or a shared housing unit if another short term rental is
already registered in the same building. Chi. Muni. Code 88 4-6-300(h)(9), 4-14-060(e).

Noise Rules

41.  The Ordinance provides that a vacation rental license or shared housing unit
registration may be suspended if a unit has been the situs of certain “objectionable conditions”
on two or more occasions, while rented to guests. Chi. Muni. Code 8§ 4-6-300(j)(2)(ii), 4-14-
080(c)(2).

42. The “objectionable conditions™ that can lead to a license or registration
suspension include, among others, “excessive loud noise,” which the 2020 Amendments define
as

(1) any sound generated between the hours of 8:00 p.m. and 8:00
a.m. from within the [unit] or on any private open space having a
nexus to the [unit] that is louder than average conversational level
at a distance of 100 feet or more, measured vertically or
horizontally from the property line of the [unit] or private open
space, as applicable; or (2) any sound generated on the public way
immediately adjacent to the [unit], measured vertically or
horizontally from its source, by any person having a nexus to the
[unit] in violation of Section 8-32-070(a); or (3) any sound
generated between the hours of 8:00 p.m. and 8:00 a.m. that causes
a vibration, whether recurrent, intermittent or constant, that is felt
or experienced on or in any neighboring property, other than a
vibration: (i) caused by a warning device necessary for the
protection of the public health, safety or welfare; or (ii) caused in
connection with the performance of emergency work within the
[unit] by the licensee or such licensee’s agent; or (iii) subject to an
exception or exclusion under Section 8-32-170.

Chi. Muni. Code 8§ 4-6-300, 4-14-010.
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43.  The Ordinance and its amendments do not define “average conversational level.”
This term is vague, unintelligible, and provides no limits to, or guidelines for, the exercise of
official discretion when determining what “level” is “average.”

44.  The City does not restrict unamplified sounds originating within residential units
or hotel accommodations other than vacation rentals and shared housing units. The Chicago
Municipal Code sections restricting noise in general (which apply to entities the Ordinance
defines as “bed-and-breakfast establishments” or “hotel accommodations”) specifically exempt
“noise created by unamplified human voices.” Chi. Muni. Code §§ 8-32-150, 8-32-170. The
Code contains no similar exemption for unamplified human voices in vacation rentals or shared
housing units. Further, the restrictions on noise in bed-and-breakfasts or hotels apply to noise “on
the public way” or “on any private open space,” not noise “within or having a nexus to” a
particular property.

Discriminatory Taxation

45, The Ordinance imposes an extra 4 percent tax on “vacation rentals” and “shared
housing units” that it does not impose on other rentals the Ordinance defines as “hotel
accommodations.”

46.  The subsequent Amendment imposes an additional 2 percent tax on “vacation
rentals” and “shared housing units” that it does not impose on other rentals the Ordinance defines
as “hotel accommodations.”

47. The Ordinance defines “hotel accommodations” to include “a room or rooms in
any building or structure kept, used, or maintained as, or advertised or held out to the public to
be an inn, motel, hotel, apartment hotel, lodging house, bed-and-breakfast establishment,

vacation rental, . . . shared housing unit, dormitory, or similar place, where sleeping, rooming,

10
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office, conference or exhibition accommodations are furnished for lease or rent, whether with or
without meals.” Chi. Muni. Code § 3-14-020(A)(4).

48.  The Code imposes a 4.5 percent tax on the gross rental or leasing charge for any
hotel accommodation in the City, and also imposes additional taxes of 4 percent plus 2 percent
(for a total of 6 percent) of gross rental or leasing charges for any “vacation rental” or “shared
housing unit.” Chi. Muni. Code § 3-24-030. These additional taxes of 4 percent and 2 percent
apply only to vacation rentals and shared housing units. They do not apply to any other “hotel
accommodations,” such as inns, hotels, motels, lodging houses, or “bed-and-breakfast
establishments.”

Ban on Single-Night Rentals

49.  The 2020 Amendments to the Ordinance include provisions that ban single-night
rentals of vacation rentals and shared housing units. Specifically, the 2020 Amendments prohibit
rentals of vacation rentals or shared housing units for fewer than two consecutive nights and
prohibit multiple rentals of a vacation rental or shared housing unit within a 48-hour period. Chi.
Muni. Code 88§ 4-6-300(g)(1), (2), 4-14-050(e), (f).

50.  The Code provisions prohibiting single-night rentals state that these prohibitions
shall remain in place only “until such time that the [Clommissioner and the superintendent of
police determine that such rentals can be conducted safely under conditions set forth in rules
jointly and duly promulgated by the [Clommissioner and superintendent.” Chi. Muni. Code 88§ 4-
6-300(9)(1), (2), 4-14-050(e), (f).

51.  The Code does not require the Commissioner or the superintendent of police ever

to determine whether single-night rentals can be conducted safely or to promulgate rules to allow

11
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safe single-night rentals.

52.  The Code provides no criteria by which the Commissioner or the superintendent
of the police are to determine what constitutes “safe” conduct of single-night rentals.

53.  The 2020 Amendments therefore delegate the public policy decision of whether
single-night rentals will be allowed in the City of Chicago to the Commissioner and the
superintendent of police.

54.  Before the City enacted the 2020 Amendments, Plaintiffs made their respective
shared housing units available for single-night rentals; they wish to make their homes available
for single-night rentals again, and they would do so if the 2020 Amendments did not prohibit it.
Injuries to Plaintiffs

55. Plaintiff Alonso Zaragoza uses the Airbnb platform to rent out a home in Chicago.
Accordingly, he is subject to the Ordinance’s rules that apply to homeowners who rent out their
homes as “shared housing units.” Plaintiff Leila Mendez previously used the Airbnb platform to
rent out a home in Chicago but ceased doing so because of the burdens the Ordinance imposed
on her.

56. Because he rents out a home as a “shared housing unit,” Mr. Zaragoza will be
subject to warrantless searches of his home as set forth above; he must comply with——and will
be subject to having his shared housing unit registration revoked for violations of——the
“excessive noise” rules described above; and he is prohibited from renting out his home as a
shared housing unit for single nights.

57. In addition, the City denied Mr. Zaragoza’s application to rent out a dwelling unit
in a three-unit residential building he owns in Chicago on the ground that it was not his primary

residence.

12
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58.  As Chicago residents and homeowners, Plaintiffs Mendez and Zaragoza pay sales
taxes and property taxes to the City of Chicago.

59. The City uses public funds, including general revenue funds, to implement and
enforce all of the foregoing provisions of the Ordinance.

60. Accordingly, Plaintiffs are injured when the City of Chicago uses public funds,
which they will be liable to replenish as Chicago taxpayers, for an unconstitutional or otherwise
illegal activity.

COUNT I
The Ordinance authorizes unreasonable searches and invasions of privacy.
(Ilinois Constitution Article I, Section 6)

61. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

62. Article I, section 6 of the Illinois Constitution provides:

The people shall have the right to be secure in their persons,
houses, papers and other possessions against unreasonable
searches, seizures, invasions of privacy or interceptions of
communications by eavesdropping devices or other means. No
warrant shall issue without probable cause, supported by affidavit
particularly describing the place to be searched and the persons or
things to be seized.

63. Because the Ordinance empowers the building commissioner to conduct
unrestricted warrantless administrative searches of residential property, it violates Plaintiffs’ and
their guests’ constitutional rights to privacy and protection against unreasonable searches and
seizures under Article | Section 6 of the Illinois Constitution.

64.  The Ordinance injures Plaintiffs because it subjects them to unconstitutional

searches of their respective homes in Chicago, which they rent out as shared housing units.

65. The Ordinance also injures Plaintiffs because they will be liable, as Chicago

13
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taxpayers, to replenish the public funds the City uses to conduct unconstitutional searches
pursuant to the Ordinance.

66.  Although the Court dismissed this claim in its order of October 13, 1017,
Plaintiffs allege this claim to preserve it for appeal. See Bonhomme v. St. James, 2012 IL
112393, at 17 (2012) (explaining that an amended complaint must refer to or adopt dismissed
causes of action to preserve them for appeal).

67. Because the Court dismissed this claim for lack of ripeness because the City of
Chicago had not yet enacted rules and regulations to govern its searches under the ordinance,
Plaintiffs reserve the right to pursue this claim if and when the City enacts such rules or
regulations or when the City conducts searches under the Ordinance in the absence of rules and
regulations.

Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Ordinance’s authorizations of unrestricted
warrantless administrative searches of residential property in Chi. Muni. Code 88 4-6-300(e)(1)
and 4-16-230 violate Article I, Section 6, of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from conducting warrantless searches pursuant to Chi. Muni. Code 88 4-6-300(e)(1) and 4-16-
230;

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to conduct warrantless searches pursuant to Chi.
Muni. Code 88 4-6-300(e)(1) and 4-16-230;

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to

740 ILCS 23/5(c) and any other applicable law; and

14
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E. Award Plaintiffs any additional relief the Court deems just and proper.
COUNT 11
The Ordinance’s “primary residence” requirement violates substantive due process.
(Hlinois Constitution Article I, Section 2)

68. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

69. The Due Process Clause of the Illinois Constitution (Article I, Section 2) provides
that “[n]Jo person shall be deprived of life, liberty or property without due process of law nor be
denied the equal protection of the laws.”

70. The Due Process Clause of the Illinois Constitution protects the right of
Illinoisans to use their private property as they see fit, subject only to regulations that are
rationally related to the public’s health, safety, or welfare.

71. Plaintiffs allege that the City of Chicago’s home-rule authority to regulate the use
of private property within the City does not entitle it to enact restrictions on the use of private
property that bear no reasonable relationship to the public’s health, safety, or welfare. See
Chicago Title & Trust Co. v. Lombard, 19 Ill. 2d 98, 105 (1960).

72. Chi. Muni. Code 8§ 4-6-300(h)(8) and 4-14-060(d) violate the right to due
process, both on their face and as applied, to the extent that they prohibit an owner of private
property in Chicago from using a single-family home as a vacation rental or shared housing unit
simply because the home is not the owner’s primary residence.

73. Chi. Muni. Code 88 4-6-300(h)(9) and 4-14-060(e) likewise violate the right to
due process, both on their face and as applied, to the extent that they prohibit an owner of a
dwelling unit in a building with two, three, or four dwelling units from using his or her unit as a

vacation rental or shared housing unit simply because the unit is not the owner’s primary

15



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

residence.

74. The Primary Residence Rule of Chi. Muni. Code 88 4-6-300(h)(8), (9) and 4-14-
060(d), (e), is not rationally related to any legitimate government interest and therefore is not a
valid exercise of the City’s police power to protect the public’s health, safety, or welfare.

75. Specifically, restricting who may rent out a single-family home or dwelling unitin
a building with two, three, or four units as a vacation rental or shared housing unit bears no
relationship to the public’s health, safety, or welfare.

76. The City has no reasonable basis for concluding that guests staying at homes
which are the primary residences of the owners would pose a lesser threat to the public’s health,
safety, or welfare than would guests who stay at homes which are not the primary residences of
their owners.

77. A regulation actually directed toward protecting the public’s health, safety, or
welfare would address how such homes and units are used—e.g., by prohibiting specific
nuisance activities or specified noise levels, imposing mandates on property management
companies, etc., so as to ensure that actions taken by guests in a vacation rental or shared
housing unit do not harm others. Limiting allowable ownership accomplishes none of these
purposes. The City can protect quiet, clean, and safe neighborhoods by, for example,
implementing rules to limit noise, enforce parking restrictions, and restricting other specific
nuisances.

78.  Therefore, because the Primary Residence Rule bears no reasonable relationship
to how vacation rentals and shared housing units are used, it bears no rational relationship to the
public’s health, safety, or welfare.

79. For these reasons, the Primary Residence Rule violates the right to due process of
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law guaranteed by Avrticle I, Section 2 of the Illinois Constitution on its face and as applied to
Plaintiffs.

80. In addition, Chi. Muni. Code 88 4-6-300(l) and 4-14-100(a) give the
Commissioner unbounded and unbridled discretion to make exceptions to the Primary Residence
Rule under vague, unintelligible, and undefined criteria. This allows the Commissioner to
exercise arbitrary and unlimited discretion to permit or deny a citizen the right to use a single-
family home as a vacation rental or shared housing unit.

81.  Specifically, the Ordinance gives the Commissioner excessively broad discretion
by failing to provide sufficient objective criteria to guide the Commissioner’s exercise of
discretion in deciding whether to make an exception to the Primary Residence Rule. The
Ordinance gives the Commissioner arbitrary power by allowing him or her to consider factors
not listed in the Ordinance in deciding whether to grant an exception to the Primary Residence
Rule.

82. Further, the factors the Ordinance does authorize the Commissioner to consider
when deciding whether to grant an exception to the Primary Residence Rule are vague, arbitrary,
undefined, unintelligible, and not reasonably related to the public’s health, safety, or welfare.
Specifically:

a. “[T]he relevant geography” is vague and unintelligible because the Ordinance
does not define that term, and it could therefore mean virtually anything the Commissioner wants
it to mean that relates in any way to “geography.” The Ordinance thus allows the Commissioner
to grant or deny an exception to the Primary Residence Rule based on his or her subjective,
personal assessment of how unspecified geographical factors may relate to the granting or denial

of exceptions.
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b. “[TThe relevant population density” is vague and unintelligible because the
Ordinance does not specify which geographical unit’s population density is relevant, nor does it
specify in what way population density is relevant to whether an exception to the Primary
Residence Rule would affect the public’s health, safety, or welfare, and because the Ordinance
allows the Commissioner to grant or deny an exception to the Primary Residence Rule based on
his or her subjective, personal assessment of how population density in an unspecified location
relates to the granting or denial of exceptions.

C. “[T]he legal nature and history of the applicant” is vague and unintelligible
because the Ordinance does not define “legal nature and history of the applicant” and because it
authorizes the Commissioner to grant or deny an exception to the Primary Residence Rule based
on his subjective, personal view regarding an applicant’s “legal nature” or “legal history,” even if
those matters are entirely unrelated to public health, safety, or welfare, or to the applicant’s
operation of a vacation rental or shared housing unit. Nor does the Ordinance specify in what
way the “legal nature” or the “legal history” of the applicant is relevant to whether an exception
to the Primary Residence Rule should be granted.

d. “[A]ny extraordinary economic hardship to the applicant” is vague and
unintelligible because the Ordinance does not define “extraordinary economic hardship” or
explain how the Commissioner is to determine what qualifies as “hardship,” and because the
Ordinance allows the Commissioner to grant or deny an exception to the Primary Residence Rule
based on his or her subjective, personal assessment of an applicant’s economic need, which bears
no relationship to protecting the public’s health, safety, or welfare. Nor does the Ordinance
specify in what way “economic hardship” is relevant to whether an exception to the Primary

Residence Rule would serve the public’s health, safety, or welfare.
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e. “[A]ny police reports or other records of illegal activity or municipal code
violations at the location” is vague and arbitrary because it authorizes the Commissioner to grant
or deny property rights based on “illegal activity” and “municipal code violations” that were not
committed by the applicant, including even illegal actions of which the applicant was the victim.
Also, this criterion is vague and arbitrary because illegal activities and municipal code violations
occurring at a location have no necessary relationship to whether granting an exception to the
Primary Residence Rule would affect the public’s health, safety, or welfare.

f. “[W]hether the affected neighbors support or object to the proposed use” is also
vague, arbitrary, and not rationally related to the promotion of a legitimate government interest.
The Ordinance does not define “affected neighbors” and authorizes the Commissioner to grant or
deny property rights based on the subjective, personal, or privately-interested desires of
particular private parties rather than the public’s health, safety, or welfare.

83. On its face, this grant of arbitrary power to the Commissioner violates the right to
due process of law guaranteed by Article I, Section 2 of the Illinois Constitution.

84. The Primary Residence Rule injures Plaintiff Alonso Zaragoza because it prevents
him from renting out a unit in the three-unit residential building in Chicago that he owns because
the unit is not his primary residence.

85. The Primary Residence Rule injures Plaintiffs because they will be liable, as
taxpayers, to replenish the public funds the City uses to implement and enforce it.

86. The Commissioner’s exercise of arbitrary power in considering whether to grant
an exception to the Primary Residence Rule likewise injures Plaintiffs because they will be
liable, as Chicago taxpayers, to replenish the public funds used to fund the Commissioner’s

activity.
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87. The Court dismissed this claim (Count III of Plaintiffs’ original complaint) in its
Order of October 13, 2017, except to the extent that it is based on the Commissioner adjustment
exception to the Primary Residence Rule. It dismissed the rest of this claim in its Order of April
2, 2018. Plaintiff alleges the dismissed bases for this claim to preserve them for appeal. See
Bonhomme v. St. James, 2012 IL 112393, at 117 (2012) (explaining that an amended complaint
must refer to or adopt dismissed causes of action to preserve them for appeal).

Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
88 4-6-300(h)(8) and 4-14-060(d) is unconstitutional, both on its face and as applied, because it
violates the due process guarantee of Article I, Section 2 of the Illinois Constitution;

B. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
88 4-6-300(h)(9) and 4-14-060(e) is unconstitutional, both on its face and as applied, because it
violates the due process guarantee of Article I, Section 2 of the Illinois Constitution;

C. Enter a declaratory judgment that, by granting the Commissioner arbitrary power
to make exceptions to the foregoing rules, Chi. Muni. Code 88 4-6-300(l) and 4-14-100(a) are
unconstitutional, both on their face and as applied, because they violate the due process
guarantee of Article I, Section 2 of the Illinois Constitution;

D. Enter a permanent injunction prohibiting Defendants from enforcing the Primary
Residence Rule of Chi. Muni. Code 88 4-6-300(h)(8), (9) and 4-14-060(d), (e);

E. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to implement or enforce the Primary Residence Rule
of Chi. Muni. Code §§ 4-6-300(h)(8), (9) and 4-14-060(d), (e);

E. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
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740 ILCS 23/5(c) and any other applicable law;
F. Award Plaintiffs any additional relief the Court deems just and proper.
COUNT 111
The Ordinance’s Primary Residence Rule violates
the right to equal protection under the law.
(Hlinois Constitution Article I, Section 2)

88. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

89. The Ordinance does not impose the Primary Residence Rule set forth above on
owners of homes located in buildings with five or more dwelling units. Instead, those owners
may offer their homes as “vacation rentals” or “shared housing units” regardless of whether or
not the homes are the owner’s primary residence. Chi. Muni. Code § 4-6-300(h)(1) (vacation
rentals); § 4-14-060(f) (shared housing units).

90. This discrimination is irrational and arbitrary, and it violates the right to equal
protection of the law of people who wish to offer homes that they own, but that are not their
primary residences, as vacation rentals or shared housing units. This discrimination is not
rationally related to any legitimate government interest and therefore is not a valid exercise of the
City’s police power to protect the public’s health, safety, or welfare.

91. Specifically, forbidding the owner of a unit in a building with two, three, or four
units from renting the unit out as a vacation rental or shared housing unit because the unit is not
the owner’s primary residence—Wwhile allowing owner of a unit in a building with more than four
units to rent the unit out as a vacation rental or shared housing unit, even if it is not the owner’s
primary residence—bears no relationship to the public’s health, safety, or welfare.

92. The City has no reasonable basis for believing that guests staying at homes of

more than four units that are not owned by their primary residents would pose a lesser threat to
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the public’s health, safety, or welfare than guests who stay at homes of two, three, or four units,
that are not owned by people who are not the homes’ primary residents.

93. A regulation actually directed toward protecting the public’s health, safety, or
welfare would address how those homes or units are used—i.e., it would be directed at ensuring
that actions taken by guests in a vacation rental or shared housing unit do not harm others or
create nuisances. For example, the City can protect quiet, clean, and safe neighborhoods by
implementing rules to limit noise, enforce parking restrictions, and deal with other nuisances.

94. By imposing restrictions on property based not on the use of that property but on
the irrelevant and arbitrary criterion of whether the property contains four units or fewer, the
Ordinance imposes a form of unconstitutional discrimination. This discrimination injures
Plaintiff Alonso Zaragoza because it prevents him from renting out a unit in the three-unit
residential building in Chicago that he owns because the unit is not his primary residence.

95.  This discrimination also injures Plaintiffs because, as Chicago taxpayers, they will
be liable to replenish the public funds Defendants use to implement and enforce the Primary
Residence Rule.

96. Although the Court dismissed this claim (Count I'V of Plaintiffs’ original
complaint) in its order of October 13, 1017, Plaintiffs allege this claim to preserve it for appeal.
See Bonhomme v. St. James, 2012 IL 112393, at 17 (2012) (explaining that an amended
complaint must refer to or adopt dismissed causes of action to preserve them for appeal).
Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
88 4-6-300(h)(8) and 4-14-060(d) is unconstitutional, both on its face and as applied, because it

violates the equal protection guarantee of Article I, Section 2 of the Illinois Constitution;

22



FILED DATE: 9/21/2020 5:48 PM 2016CH15489

B. Enter a declaratory judgment that the Primary Residence Rule of Chi. Muni. Code
88 4-6-300(h)(9) and 4-14-060(e) is unconstitutional, both on its face and as applied, because
they violate the equal protection guarantee of Article I, Section 2 of the Illinois Constitution;

C. Enter a declaratory judgment that, by granting the Commissioner arbitrary power
to make exceptions to the foregoing rules, Chi. Muni. Code 88 4-6-300(l) and 4-14-100(a) are
unconstitutional, both on their face and as applied, because they violate the equal protection
guarantee of Article I, Section 2 of the Illinois Constitution;

D. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from enforcing the Primary Residence Rule of Chi. Muni. Code 88§ 4-6-300(h)(8), (9) and 4-14-
060(d), (e);

E. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to implement or enforce the Primary Residence Rule
of Chi. Muni. Code 8§ 4-6-300(h)(8), (9) and 4-14-060(d), (e);

F. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law;

G. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT IV
The Ordinance’s rental cap violates substantive due process.
(IMinois Constitution Article I, Section 2)

97. Plaintiffs reallege the preceding paragraphs of this Complaint as though fully set
forth herein.

98.  The rental-cap provisions of Chi. Muni. Code 88 4-6-300(h)(9), (10) and 4-14-
060(e), (), which limit the number of units in a building that may be used as “vacation rentals”

or “shared housing units,” are not related to any legitimate government interest and therefore are
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not a valid exercise of the City’s police power to protect the public’s health, safety, or welfare.

99.  The rental-cap provisions are not tied to how often—or even whether—a property
is actually rented out to guests. Rather, the caps are triggered by a property owner merely
obtaining a license to rent out a property as a vacation rental, or by registering a home as a
shared housing unit, even if he or she never actually rents out the property at all.

100. The City has no rational foundation for concluding that restricting the number of
vacation rentals or shared housing units within a building, as the rental cap provisions do,
protects the public’s health, safety, or welfare.

101. A rregulation actually directed toward protecting the public’s health, safety, or
welfare would address whether and how such units are used—i.e., it would be directed at
ensuring that actions taken by guests in a vacation rental or shared housing unit do not harm
others.

102.  For example, the City can protect quiet, clean, and safe neighborhoods by
implementing rules to limit noise, enforce parking restrictions, and prohibit other nuisance
activities.

103.  The only purpose of the rental-cap provisions is to protect the traditional hotel
industry against legitimate economic competition from property owners classified as “vacation
rentals” or “shared housing units.”

104.  Protecting the hotel industry against competition at the expense of people who
would like to operate “vacation rentals” or “shared housing units” is not a valid exercise of the
City’s police power to protect the public’s health, safety, and welfare.

105.  The rental cap provisions therefore violate the right to due process of law

guaranteed by Article I, Section 2 of the Illinois Constitution on their face and as applied to
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Plaintiffs.

106.  The rental cap provisions injure Plaintiffs because they will be liable, as Chicago
taxpayers, to replenish the public funds the City uses to implement and enforce the provisions.

107.  Although the Court dismissed this claim (Count V of Plaintiffs’ original
complaint) in its order of October 13, 1017, Plaintiffs allege this claim to preserve it for appeal.
See Bonhomme v. St. James, 2012 IL 112393, at 17 (2012) (explaining that an amended
complaint must refer to or adopt dismissed causes of action to preserve them for appeal).
Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that Chi. Muni. Code 88§ 4-6-300(h)(10) and 4-14-
060(f), which restrict the number of dwelling units in a building with five or more units that may
be used as vacation rentals or shared housing units, are unconstitutional, both on their face and as
applied, because they violate the due process guarantee of Article I, Section 2 of the Illinois
Constitution;

B. Enter a declaratory judgment that Chi. Muni. Code 88 4-6-300(h)(9) and 4-14-
060(e), which restrict the number of dwelling units that may be used as vacation rentals or shared
housing units in a building with four or fewer units, are unconstitutional, both on their face and
as applied, because they violate the due process guarantee of Article I, Section 2 of the Illinois
Constitution;

C. Enter a permanent injunction prohibiting Defendants from enforcing the
restrictions on the number of units in a building that may be used as vacation units or shared
housing units in Chi. Muni. Code 88 4-6-300(h)(9), (10) and 4-14-060(e), (f).

D. Enter a permanent injunction prohibiting Defendants from using public funds or

public resources to implement or enforce the restrictions on the number of units in a building that
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may be used as vacation units or shared housing units in Chi. Muni. Code 8§ 4-6-300(h)(9), (10)
and 4-14-060(e), (f);

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees pursuant to
740 ILCS 23/5(c) and any other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT V
The Ordinance’s authorization of license revocation for “excessive loud noise”

violates substantive due process because it is vague.
(Ilinois Constitution Article I, Section 2)

108.  Plaintiffs reallege the preceding paragraphs of this complaint as though fully set
forth herein.

109. The sections of the Ordinance providing for suspension of a vacation rental
license or shared housing unit registration based on “excessive loud noise” do not provide the
kind of notice that would enable an ordinary person to understand what constitutes “excessive
loud noise.”

110. The Code does not define what it means to “hav[e] a nexus to the rental” nor does
it define “average conversational level” as those terms are used in the Ordinance’s first definition
of “excessive loud noise” (“any sound generated between the hours of 8:00 p.m. and 8:00 a.m.
from within the [unit] or on any private open space having a nexus to the [unit] that is louder
than average conversational level at a distance of 100 feet or more, measured vertically or
horizontally from the property line of the [unit] or private open space, as applicable”).

111.  Inaddition, the Code encourages arbitrary and discriminatory enforcement both

because of its vague, undefined, and unintelligible terms and because it does not specify a

mechanism for how the City will decide when an instance of the Ordinance’s first definition of
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“excessive loud noise” has occurred.

112.  The Code does not provide a procedure or standards for measuring, recording, or
logging instances of the Ordinance’s first definition of “excessive loud noise.”

113.  Other municipalities impose objective noise limitations by specifying the decibel
level that is permissible or impermissible at particular times. Because the Code lacks such
objective measurement or any procedure for objective measurement or recording with respect to
a vacation rental license or shared housing unit, the Code is vague and subjective and subjects
the Plaintiffs to arbitrary, unpredictable, and subjective enforcement and/or punishment based on
allegations of “excessive noise” that cannot be proven or disproven.

114.  Further, the Ordinance’s first definition of “excessive loud noise” specifies no
durational requirement, so that a quick and solitary burst of noise—for example, a child crying
out or a person cheering while watching a sporting event—apparently would be “excessive loud
noise” even if those sounds are sustained for mere seconds, which makes it virtually impossible
to avoid noise violations.

115.  For these reasons, the Ordinance’s first definition of “excessive loud noise” is
vague and unintelligible, and allows for arbitrary and discriminatory enforcement, and thus
violates the Due Process Clause of the Illinois Constitution.

116. The Code’s “excessive loud noise” provision for shared housing units injures
Plaintiffs because, as property owners who rent out their respective Chicago homes as shared
housing units, they cannot know in advance what noise level is “excessive,” or take steps to
prevent “excessive loud noise,” or know in advance how to avoid suspension of their shared
housing units’ registrations based on noise violations or how to avoid other penalties.

117.  The Code’s “excessive loud noise” provisions also injure Plaintiffs because they
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will be liable, as Chicago taxpayers, to replenish the public funds Defendants use to implement
and enforce the unconstitutional rule.

118.  Although the Court dismissed a previous version of this claim (Count V1 of
Plaintiffs’ original complaint) in its order of October 13, 2017, Plaintiffs allege this claim to
preserve it for appeal. See Bonhomme v. St. James, 2012 IL 112393, at § 17 (2012) (explaining
that an amended complaint must refer to or adopt dismissed causes of action to preserve them for
appeal). Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the “excessive loud noise” provisions of Chi.
Muni. Code 88 4-6-300a and 4-14-010 are unconstitutionally vague, both on their face and as
applied, in violation of the due process guarantee of Article I, Section 2 of the Illinois
Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from revoking any vacation rental license or shared housing unit registration based on “excessive
loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-14-080(c)(2);

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to revoke any vacation rental license or shared
housing unit based on “excessive loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-
14-080(c)(2);

D. Award Plaintiffs their reasonable costs and attorneys’ fees pursuant to 740 ILCS
23/5(c) and any other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.
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COUNT VI
The Ordinance’s authorization of license revocation for “excessive loud noise”

violates the right to equal protection under the law.
(Hlinois Constitution Article I, Section 2)

119. Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set
forth herein.

120.  Although the Code authorizes the City to revoke the vacation rental license or
shared housing unit registration of a unit that has been the situs of “excessive loud noise” on two
or more occasions, as set forth above, the City does not subject hotels and bed-and- breakfast
establishments to the same restrictions.

121.  This difference in treatment bears no reasonable relationship to protecting the
public’s health, safety, or welfare because noise has the same effect on the public regardless of
whether it comes from a hotel, a bed-and-breakfast establishment, a vacation rental, or a shared
housing unit.

122.  The Code’s rule on “excessive loud noise” therefore singles out “vacation rentals”
and “shared housing units” for unfavorable treatment for reasons and in a manner that is not
reasonably calculated to protect any legitimate government interest in public health, safety, or
welfare.

123.  In this way, the Code irrationally and arbitrarily discriminates against owners of
vacation rentals and shared housing units in violation of their right to equal protection of the law.

124.  This discrimination injures Plaintiffs as individuals who rent out their respective
Chicago homes as shared housing units, who are subject to the more stringent rule applicable to
shared housing units.

125.  This discrimination also injures Plaintiffs because they will be liable, as Chicago

taxpayers, to replenish the public funds Defendants use to implement and enforce the
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unconstitutional rule.

126.  Although the Court dismissed a previous version of this claim (Count VII of
Plaintiffs’ original complaint) in its order of October 13, 1017, Plaintiffs allege this claim to
preserve it for appeal. See Bonhomme v. St. James, 2012 IL 112393, at 117 (2012) (explaining
that an amended complaint must refer to or adopt dismissed causes of action to preserve them for
appeal).

Wherefore, Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the “excessive loud noise” provisions of Chi.
Muni. Code 88 4-6-300a and 4-14-010 violate the equal protection clause of Article I, Section 2
of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction prohibiting Defendant
City of Chicago from enforcing license revocation provisions for “excessive loud noise” of Chi.
Muni. Code 88 4-6-300(j)(2)(ii) and 4-14-080(c)(2);

C. Enter a preliminary injunction and a permanent injunction prohibiting Defendants
from using public funds or public resources to revoke any vacation rental license or shared
housing unit based on “excessive loud noise” under Chi. Muni. Code §§ 4-6-300(j)(2)(ii) and 4-
14-080(c)(2);

D. Award Plaintiffs their reasonable costs and attorneys’ fees pursuant to 740 ILCS
23/5(c);

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT VII
The Ordinance’s taxes violate the Uniformity Clause of the Illinois Constitution.
(IMinois Constitution Article IX, Section 2)

127.  Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set
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forth herein.

128.  The Uniformity Clause, Article IX, Section 2, of the Illinois Constitution
provides:

In any law classifying the subjects or objects of non-property taxes
or fees, the classes shall be reasonable and the subjects and objects
within each class shall be taxed uniformly. Exemptions,
deductions, credits, refunds and other allowances shall be
reasonable.

129. To comply with the Uniformity Clause, a tax must: (1) be based on a “real and
substantial” difference between those subject to the tax and those that are not; and (2) “bear some
reasonable relationship to the object of the legislation or to public policy.” Arangold Corp. v.
Zehnder, 204 11I. 2d 142, 150 (2003).

130. The City of Chicago imposes a 4% tax—in addition the City’s hotel tax—on the
class of taxpayers who stay in vacation rentals or shared housing units in Chicago.

131. The City of Chicago does not impose that extra 4% tax on the class of taxpayers:
who stay at Chicago establishments other than vacation rentals and shared housing units that are
included in the City’s definition of “hotel accommodations,” such as hotels and bed-and-
breakfasts.

132.  The City of Chicago also imposes an additional 2% tax—in addition the City’s
hotel tax—on the class of taxpayers who stay in vacation rentals or shared housing units in
Chicago.

133.  The City of Chicago does not impose that extra 2% tax on the class of taxpayers:
who stay at Chicago establishments other than vacation rentals and shared housing units that are

included in the City’s definition of “hotel accommodations,” such as hotels and bed-and-

breakfasts.
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134.  There are individuals who are members of the first class of taxpayers who are not
members of the second class of taxpayers: i.e., some individuals stay (and pay taxes) only at
vacation rentals or shared housing units in Chicago, and some individuals stay (and pay taxes)
only at hotels, bed-and-breakfasts, or other “hotel accommodations” that are not vacation rentals
or shared housing units.

135.  For purposes of taxation, there is no real and substantial difference between
vacation rentals and shared housing units—whose guests are subject to additional taxes of 4%
and 2% (for a total of 6%)—and other establishments included in the definition of “hotel
accommodations,” whose guests are not subject to those taxes.

136. The Code’s definition of a bed-and-breakfast establishment—“an owner-occupied
single-family residential building, or an owner-occupied, multiple-family dwelling unit building,
or an owner-occupied condominium, townhouse, or cooperative, in which 11 or fewer sleeping
rooms are available for rent or for hire for transient occupancy by registered guests,” Chi. Muni.
Code § 4-6-290(a)—is substantially similar to, and overlaps with, the Ordinance’s definitions of
vacation rentals and shared housing units, which include dwelling units with “6 or fewer sleeping
rooms that are available for rent or for hire for transient occupancy by guests,” Chi. Muni. Code
88 4-6-300, 4-14-010.

137.  Accordingly, the City cannot justify imposing taxes of 4% and 2% on vacation
rentals and shared housing units that it does not apply to bed-and-breakfast establishments.

138. In addition, the Ordinance’s stated purpose of the extra 4% tax that applies only to
guests of vacation rentals and shared housing units—to “fund supportive services attached to
permanent housing for homeless families and to fund supportive services and housing for the

chronically homeless,” Chi. Muni. Code § 3-24-030(B)—does not bear any reasonable
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relationship to the object of the legislation.

139.  Further, the Ordinance’s stated purpose of the additional 2% tax that applies only
to guests of vacation rentals and shared housing units—to “fund housing and related supportive
services for victims of domestic violence,” Chi. Muni. Code § 3-24-030(C)—does not bear any
reasonable relationship to the object of the legislation.

140.  There is no reason to believe that guests of vacation rentals and shared housing
units have anything to do with homelessness, let alone any reason to think that vacation rentals
and shared housings units have any greater connection to homelessness than other traveler
housing accommodations, such as hotels, bed-and-breakfast establishments, or even non-
commercial activities such as staying in a friend’s guest room.

141.  There is also no reason to believe that guests of vacation rentals and shared
housing units have anything to do with domestic violence, or a connection to the availability of
housing or supportive services for victims of domestic violence. Additionally, there is no reason
to think that vacation rentals and shared housings units have any greater connection to the
availability of housing or supportive services for victims of domestic violence than other traveler
housing accommodations, such as hotels, bed-and-breakfast establishments, or even non-
commercial activities such as staying in a friend’s guest room.

142.  For these reasons, the Code’s discriminatory taxes that apply to only to guests of
vacation rentals and shared housing units, but not to guests of other “hotel accommodations,”
violate the Uniformity Clause of the Illinois Constitution.

143.  The Code’s additional taxes on guests of vacation rentals and shared housing units
injure Plaintiff Alonso Zaragoza because guests to whom he rents out his shared housing units

are required to pay it.
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144. The Code’s discriminatory taxation of guests of vacation rentals and shared
housing units also injures Plaintiffs because they will be liable, as Chicago taxpayers, to
replenish the treasury for the public funds used to implement and collect the unconstitutional tax.
Wherefore, the Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the Ordinance’s additional taxes of 4% and 2%
that apply only to vacation rentals and shared housing units, but not to similar units defined as
“hotel accommodations,” in Chi. Muni. Code § 3-24-030 violate the Uniformity Clause of
Article IX, Section 2, of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction against the Defendant
City of Chicago’s enforcement of the Ordinance’s 4% and 2% taxes on vacation rentals and
shared housing units in Chi. Muni. Code § 3-24-030;

C. Enter a preliminary injunction and a permanent injunction against the Defendant
City of Chicago’s use of public funds or public resources to enforce the Ordinance’s 4% and 2%
taxes on vacation rentals and shared housing units in Chi. Muni. Code 8§ 3-24-030;

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees, pursuant to
740 ILCS 23/5(c) or other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.

COUNT VI
The 2020 Amendments’ delegation of authority to allow or prohibit single-night
rentals violates the constitutional separation of powers.
(IMinois Constitution Article 1V, Section 1)

145.  Plaintiffs reallege the foregoing paragraphs of this Complaint as though fully set

forth herein.

146. Article 1V, Section 1, of the Illinois Constitution places the state’s legislative

power in the Illinois General Assembly.
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147.  Although the Illinois General Assembly may delegate legislative powers to
municipal legislative bodies, such as the Chicago City Council, Article 1V, Section 1 prohibits a
municipal legislative body from further delegating legislative power to individuals or entities
outside the legislative branch of government.

148.  The provisions of the 2020 Amendments regarding single-night rentals (Chi.
Muni. Code 88 4-6-300(g)(1), (2) and 4-14-050(e), (f)) violate the constitutional separation of
powers because they entirely delegate the public-policy decision of whether, when, and under
what conditions single-night rentals of vacation rentals and shared housing units will be lawful in
the City of Chicago to the Commissioner and the superintendent of police.

149. The 2020 Amendments do not sufficiently constrain the Commissioner and the
superintendent’s discretion to avoid violating the constitutional separation of powers.

150. The Commissioner and superintendent’s discretion is unconstrained because the
Code does not obligate them ever to promulgate, or even consider promulgating, regulations to
allow for safe single-night rentals, nor does it define what would constitute safe single-night
rentals.

151.  The provisions of the 2020 Amendment banning single-night rentals unless and
until the Commissioner and the superintendent take actions to allow them directly injures
Plaintiffs because they previously rented out shared housing units for single nights and would do
so again but for the ban.

Wherefore, the Plaintiffs respectfully pray that the Court grant the following relief:

A. Enter a declaratory judgment that the 2020 Amendments’ provisions banning

single-night rentals of vacation rentals and shared housing units unless and until the

Commissioner and the superintendent of police take action to allow them violate the separation
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of powers mandated by Article 1V, Section 1 of the Illinois Constitution;

B. Enter a preliminary injunction and a permanent injunction against enforcement of
the provisions prohibiting single-night rentals of vacation rentals and shared housing units in
Chi. Muni. Code 8§ 4-6-300(g)(1), (2) and 4-14-050(e), (f);

C. Enter a preliminary injunction and a permanent injunction against the use of
public funds or public resources to enforce the provisions prohibiting single-night rentals of
vacation rentals and shared housing units in Chi. Muni. Code 88 4-6-300(g)(1), (2) and 4-14-
050(e), (f);

D. Award Plaintiffs their reasonable costs, expenses, and attorneys’ fees, pursuant to
740 ILCS 23/5(c) or other applicable law;

E. Award Plaintiffs any additional relief the Court deems just and proper.

Dated: September 21, 2020
Respectfully submitted,
LEILA MENDEZ and ALONSO ZARAGOZA

By: /s/ Jeffrey M. Schwab
One of their Attorneys

Liberty Justice Center

Cook County No. 49098

Jeffrey Schwab (#6290710)

190 S. LaSalle Street, Suite 1500
Chicago, Illinois 60603

(312) 263-7668

(312) 263-7702 (fax)
jschwab@libertyjusticecenter.org
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Goldwater Institute
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(602) 462-5000
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