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IN THE SUPERIOR COURT OF ARIZONA 
IN AND FOR THE COUNTY OF MARICOPA 

AARON SHEARER; and 
GREENBEEPRODUCE.COM LLC d/b/a GREEN BEE 
PRODUCE, 

Plaintiffs, 

vs. 

CITY OF SCOITSDALE, a municipal corporation; and 
BOARD OF ADJUSTMENT of the CITY OF 
SCOTTSDALE, 

Defendants, 

I. 
Introduction 

Case No. 

CV 201 6 - 01 5529 

VERIFIED COMPLAINT FOR 
STATUTORY SPECIAL ACTION 
AND DECLARATORY AND 
INJUNCTIVE RELIEF 

I. This is a civil rights lawsuit on behalf of a small business, Greenbeeproduce.com LLC 

d/b/a Green Bee Produce, and its owner and statutory agent Plaintiff Aaron Shearer, who wishes to 

promote and direct customers to her farmers market with temporary signs. Under the City of 

Scottsdale ' s ("Scottsdale") ordinances regulating the display of signs ("Sign Code"), Plaintiffs are 

forced to submit to an unconstitutional prior restraint in the form of a permitting process that gives 



administrative officials unbridled discretion to determine if, where, and how long Plaintiffs will be 

allowed to place temporary signs. Meanwhile, other temporary signs, because of the messages they 

convey, can be placed without being subject to the same permitting process and, in some cases, no 

permitting process at all. 

2. Defendant City of Scottsdale's Sign Code, on its face and as applied by the Board of 

Adjustment in its September 7,2016, decision against Plaintiffs, unconstitutionally prohibits or burdens 

Plaintiffs' rights to free speech and equal protection of the laws. The City' s Sign Code is also 

impermissibly vague, imposes an unconstitutional prior restraint, and is unequally and arbitrarily 

applied. 

3. The City' S Sign Code imposes different rules on signs based on the "communicative 

content" of signs, in direct contradiction to the U.S. Supreme Court ' s rulings. The Sign Code restricts 

certain types of signs based on (a) "the topic discussed or the idea or message expressed," Reed v. Town 

of Gilbert, 135 S. Ct. 2218, 2227 (2015), (b) the speaker' s "economic motive," Sorrell v. IMS Health 

Inc., 564 U.S. 552, 567 (2011), and (c) "the identity of the speaker." Id. These and other aspects of the 

Sign Code violate the freedom-of-speech and equal protection guarantees of the state and federal 

constitutions. 

II. 
Parties, Jurisdiction, and Venue 

4. Plaintiff Greenbeeproduce.com, LLC d/b/a Green Bee Produce ("Green Bee Produce") is 

a Limited Liability Company formed under the laws of Arizona, with its principal place of business in 

Maricopa County, Arizona. 



5. Plaintiff Aaron Shearer is a United States citizen and is the registered agent for Green 

Bee Produce. 

6. Defendant City of Scottsdale is a municipal corporation organized under the laws of the 

State of Arizona. 

7. Defendant Board of Adjustment is a board of adjustment, as defined by AR.S. § 9-

462(A)(l), and is an administrative agency established under AR.S. § 9-462.06. 

8. This Court has jurisdiction over this action and its claims as provided by AR.S. §§ 12-

123, 12-124, 12-1831 , and 9-462.06; Rule 4, Ariz. R. P. for Special Actions; Rule 57, Ariz. R. Civ. P. 

9. Venue is proper pursuant to A.R.S. § 12-401 and Rule 4(b), Ariz. R. P. for Special 

Actions. 

III. 
Facts Common to All Claims 

A. Green Bee's Farmers Market 

10. Plaintiffs operate a temporary mobile farmers market that sells produce grown by 

Arizona farmers. 

11. Plaintiff Shearer began operating Green Bee Produce in the parking lot at 16116 

McDowell Mountain Ranch Road, Scottsdale, Arizona, in 2012. 

12. McDowell Mountain Ranch Community Association ("The Association") owns 16116 

McDowell Mountain Ranch Road ("McDowell Mountain Ranch"). 

13 . Plaintiff Shearer received permission from The Association to operate the farmers market 

on its property. Plaintiff Shearer also has permission from The Association to place signs on its property 

to help promote the farmers market and let its residents know where it is located. 
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14. During 2012 and 2013, the market ran every Sunday from September through April. 

15. To help direct customers to the weekly markets and advertise them, Plaintiff Shearer 

placed signs on private property owned by The Association as well as in public rights-of-way. 

16. Plaintiff Shearer operates Green Bee Produce at Mountain McDowell Ranch pursuant to 

a special event permit. Scottsdale Zoning Ordinance ("SZO") § 7.900, et al. (since revised and 

recodified at Chapter 22 of the City Code). 

17. On or around May 24, 2014, Green Bee Produce received a compliance notice for placing 

signs in rights-of-way. 

18. The notice stated that, "per special event permit, the only allowed signs are directional 

signs showing ingress to the parking lot and signs must be placed only on the property where the event 

is occurring." 

19. On or around May 26, 2014, Plaintiff Shearer submitted a request for 16 to 24 off-

premises signs for Green Bee Produce but was granted only 4 signs at locations determined by the 

Special Events Committee. 

20. On or around January 30,2015, Plaintiff Shearer obtained a special events permit to 

operate Green Bee Produce at McDowell Mountain Ranch and was granted the use of I off-premises 

Sign. 

21. Finding I off-premises sign to be inadequate, Plaintiff Shearer requested an additional 7 

off-premises signs for Green Bee Produce on or about February 23, 2015. Plaintiff Shearer's February 

23,2015, request was denied. 
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22. On or around March 30, 2016, Plaintiff Shearer submitted an application for a special 

events permit on behalf of Green Bee Produce, seeking to operate a farmers market at McDowell 

Mountain Ranch. With Green Bee Produce 's permit application, Plaintiff Shearer requested 13 off­

premises signs and provided a map indicating desired locations for sign placement. 

23. The Special Events Committee approved only 8 signs at locations it deemed acceptable. 

24. SZO § 7.928 allows the decision of any special conditions of the Special Event permit to 

be appealed to the Zoning Administrator. The Zoning Administrator is authorized to enforce and 

interpret the number of locations of off-premises signs proposed as part of a special event permit 

application. 

25. On behalf of Green Bee Produce, Plaintiff Shearer dul y appealed the Special Events 

Committee ' s denial of her requested signs and locations to the Zoning Administrator. 

26. On or around June 30, 2016, the Zoning Administrator issued a decision that denied 

Plaintiff Shearer' s request for 13 total signs, again limiting Green Bee Produce to 8 signs at locations 

designated by the Special Events ~ommittee. 

27. SZO § 1.805 allows for an appeal of the interpretation or decision of the Zoning 

Administrator to the Board of Adjustment. 

28. On or around July 5, 2016, Plaintiff Shearer, on behalf of Green Bee Produce, appealed 

the Zoning Administrator 's June 30, 2016, decision. 

29. Exhibit I is a true and correct copy of the Board of Adjustment Report. 

30. On September 7, 2016, the Board of Adjustment voted 5- 1 to uphold the Zoning 

Administrator' s decision. 
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31. Exhibit 2 is a true and correct copy of Plaintiff Shearer's slideshow which was presented 

to the Board of Adjustment at the September 7, 2016 Board of Adjustment hearing. 

32. Exhibit 3 is a true and correct copy of the Board of Adjustment's Marked Agenda for 

September 7,2016. 

33. The only dissenting vote was registered by Board of Adjustment Vice Chair Paul Garry, 

who stated that the City Sign Code "is unconstitutional, and I think therefore an abuse of discretion by 

the Zoning Administrator .... " 

34. Board of Adjustment Member Paul Donahoe voted to uphold the decision, but stated, "I 

agree with Vice Chair Garry about, you know, there's constitutional issues, I'm going to vote in favor of 

the decision that was made." 

B. Scottsdale's Sign Code 

35. The City of Scottsdale 's Sign Code is contained in Article 8 of the Scottsdale Zoning 

Ordinance. 

36. The Sign Code defines "sign" as "[a)ny device for visual communication which is used or 

is intended to attract the attention of the public, when the display of this device is visible beyond the 

boundaries of the public or private property upon which the display is made." SZO § 8.200. 

37. No signs "may be placed or maintained in the city" except as provided in the Sign Code. 

SZO § 8.102(1). 

38. An "i llegal sign" is " [a)ny sign erected without first obtaining an approved sign permit, 

other than nonconforming signs." SZO § 8.200. 
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39. A "commercial sign" is a "sign erected for a business transaction or advertising purpose." 

SZO § 8.200. 

40. A "noncommercial sign" is " [a]ny sign that is not a commercial sign, including, but not 

limited to, any traffic management or street sign erected by any governmental entity; any flag or badge 

or insignia of the United States, State of Arizona, Maricopa County, City of Scottsdale, or official 

historic plaque of any governmental jurisdiction or agency; any sign erected for a governmental use 

(including the posting of notices required by law), or any sign pertaining to a candidate for public office, 

or it supports or opposes a ballot measure, a governmental issue, political party, or relating to views 

about social, economic, or governmental relationships." SZO § 8.200. 

41. Unless exempted by the Sign Code, a sign permit is "required before the erection, 

reerection, construction, alteration, placing, or installation of all commercial signs." SZO § 8.303(1). 

42. A "temporary sign" is "[a]ny sign, banner, pennant, or valance constructed of cloth, 

canvas, light fabric, cardboard, wallboard or other like materials. Any sign not permanently attached to 

the ground, wall or building, intended to be displayed for a short period of time only." 

43. An "off-premises sign" is a "sign which is located on property other than where a 

business is located, the product is sold, or the service is offered." SZO § 8.200. 

44. Unless exempted by the Sign Code, a sign permit is required before "off-premises sign" 

may be placed. SZO § 8.102(1); SZO § 8.303(1). 

45. The Sign Code prohibits all signs in the "right-of-way" except for: 

a. Signs for traffic management. SZO § 8.1 02(III)(A). 

b. Signs identifying street names. SZO § 8.102(111)(8). 
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c. Qualifying directional event banners for city-sponsored events. SZO § 8.1 02(JIJ)(C). 

d. Signs in a community sign district created by City Council for al1 or part of the 

Downtown Area or redevelopment area. SZO § 8.1 02(III)(D). 

e. Signs erected by a governmental entity for a governmental purpose. SZO § 8.1 02(III)(E). 

f. Signs that support or opposes a candidate for public office, or a bal10t measure. A.R.S. § 

16-1019, SZO § 8.106(V1), and SZO § 8.601(I)(L)(6), 

46. "Right-of-way" is not defined by the Sign Code, nor is a definition provided elsewhere 

referred to or expressly incorporated into the Sign Code. 

47. Violations of the Sign Code are subject to "a civil sanction not greater than two thousand 

five-hundred dol1ars ($2,500.00) except if the violation is for a non-permitted use or a conditional use 

permit stipulation then the mandatory minimum civil sanction shal1 be five hundred dol1ars ($500.00)." 

SZO § 8.104; SZO § 1.1401; SZO § 1.1402. 

48. If a second or subsequent violation occurs within 2 years of the date of the first civil 

citation, the violation shal1 be deemed a criminal misdemeanor. SZO § 1.1401(B)(1). 

C. Special Events Sign age Permitting Process 

49. The provisions of the Sign Code apply to special event signs. SZO § 7.930. 

50. Scottsdale has categorized and continues to categorize Plaintiffs' signs as special event 

signs under its Sign Code. 

51 . A "special event" is "a temporary outdoor use on private property which extends beyond 

the normal uses and standards al10wed by the Zoning Ordinance." SZO § 3.100. 
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52. Under the Sign Code, the holder of a "special event" is allowed to display signs to 

"support, promote and/or advertise the event/activity." SZO § 8.537(I)(A). 

53 . In order to be permitted to display signs, a special event applicant "shall prepare and 

submit an application, consisting of a complete list and description of all signs, including directional 

signs, banners, pennants, flags, balloons, lighting, hot/cold air balloons and other features associated 

with the event/activity, and proposed times for erecting and removing the signs." SZO § 8.537(1)(8). 

54. Signs for "special events" are subject to the following criteria: 

a. Names and logos of sponsoring agency(ies) or business(es) shall be limited to twenty 

(20) percent of the total area ofiettering identifying the activity or event. SZO § 

8.537(1)(8)(1 ). 

b. All banners, pennants and flags shall be limited to twenty-four (24) square feet and shall 

be suspended no higher than thirty-six (36) feet above grade, except that all banners, 

pennants and flags suspended over roadways or driveways shall be no higher than 

eighteen (J 8) feet above grade and maintain a minimum clearance offourteen (J 4) feet. 

8anners are allowed in the Downtown Area only. SZO § 8.537(1)(8)(2). 

c. All signs, banners, pennants and flags spanning private walkways must maintain a 

minimum clearance of seven (7) feet six (6) inches. SZO § 8.537(1)(8)(3). 

d. Temporary off premises directional signs shall be limited in sign area to six (6) square 

feet for each sign. The total number and location of such signs shall be approved by the 

general manager. SZO § 8.537(1)(8)(5). 
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55. A "special event" application for signs is "reviewed and approved by the general 

manager." SZO § 8.537(I)(B). 

56. Because Scottsdale does not presently employ a general manager to discharge the duties 

set forth in SZO § 8.537(1), the Special Events Committee acts as "general manager" for the purposes of 

SZO § 8.537(1). 

57. Unless a "special event" application for signs is approved by the relevant authority, a 

"special event" may not use on-premises signs. 

58. Unless a "special event" application for signs is approved by the relevant authority, a 

"special event" may not use off-premises signs. 

D. Commercial Speech Exemptions to the Sign Code 

59. Provided they are placed on Friday at 12:00 noon through Monday at 12:00 noon, auto 

dealerships are allowed signs "for promotional events," including miniature balloons, pennants, and 

banners, without a permit. SZO § 8.600(l)(A). 

60. Signs erected to identify temporary sales areas for Christmas trees and other holiday-

oriented items do not require a permit, so long as they are erected before Thanksgiving Day and are 

removed before New Year's Day. SZO § 8.303(IJ)(C). 

61. "Off-premises open house directional signs" with a maximum area of 4 square feet and a 

maximum height of three feet do not require a permit provided the open house signs comply with SZO § 

8.601 (1)(0), and are used only when a salesperson or homeowner or homeowner's agent is present 

during the time of the open house. 
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E. Noncommercial Speech Exemptions to the Sign Code 

62. Temporary noncommercial signs are subject to different rules than temporary commercial 

signs under the Sign Code. 

63. Temporary noncommercial signs, including political signs, do not require a permit. SZO 

§ 8.60I(l)(L); SZO § 8.303(1). 

64. Temporary noncommercial signs may be placed for 120 days without a permit. SZO § 

8.601 (l)(L)(I). 

65. Temporary noncommercial signs can be 16 square feet with a height of 10 feet. SZO § 

SZO § 8.601 (I)(L)(2), (3). 

66. If placed behind a dedicated scenic corridor, temporary noncommercial signs can be 32 

square feet. SZO § 8.601 (I)(L)(2). 

67. No distinction is made between on-premises temporary noncommercial signs and off-

premises temporary noncommercial signs. SZO § 8.601 (l)(L); SZO § 8.200. 

68. A political sign that complies with A.R.S. § 16-1019 may be placed in a right-of-way that 

is owned or controlled by the City of Scottsdale if: 

a. The sign supports or opposes a candidate for public office or it supports or opposes a 

ballot measure. 

b. The sign is not placed in a location that is hazardous to public safety, obstructs clear 

vision in the area or interferes with the requirements of the Americans with Disabilities 

Act. 

1 1 



c. The sign has a maximum area of sixteen square feet, if the sign is located in an area 

zoned for residential use, or a maximum area of thirty-two square feet if the sign is 

located in any other area. 

d. The sign contains the name and telephone number or website address of the candidate or 

campaign committee contact person. 

69. A political sign that complies with A.R.S. § 16-1019 may be placed without permit or 

approval in locations Plaintiffs were denied permission by Defendants to place signs. A.R.S. § 16-1019; 

SZO § 8.106(VI); SZO § 8.60I(l)(L)(6). 

70. So long as a sign walker complies with A.R.S. § 9-499.13, the sign walker may hold a 

commercial sign without permit or approval in locations Plaintiffs were denied permission by 

Defendants to place signs. 

IV. 
Count One 

Content-based, speaker-based, and motive-based speech restrictions 
!U.S. CONST. amend. I - ARIZ. CONST. art. II § 6) 

71. Plaintiffs reallege, adopt and incorporate by reference all of the preceding paragraphs as 

though fully set forth herein. 

72. The First Amendment to the u .S. Constitution provides that "Congress shall make no law 

... abridging the freedom of speech." The First Amendment is made applicable to the states by the 

Fourteenth Amendment. 

73. Article II, section 6 of the Arizona Constitution provides that "[e) very person may freely 

speak, write, and publish on all subjects, being responsible for the abuse of that right." 
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74. These provisions together prohibit the government from imposing different regulations or 

restrictions on expression based on the content of that expression, the identity of the speaker, or the 

speaker' s motive, unless such regulations are narrowly tailored to advance a compelling government 

interest. 

75. Scottsdale's Sign Code imposes different burdens, restrictions, and regulations on signs 

based on the content of the messages conveyed by those signs. The only possible way for Defendants to 

enforce Scottsdale's Sign Code is to read the content of the signs to determine which set of regulations 

apply. Scottsdale's Sign Code requires permits for some signs, no permits for other signs, and imposes 

different restrictions on the locations where, or times during which, signs may be displayed, based on 

the content of those signs. 

76. SZO §§ 8.1 02(1),(I1I), 8.104, 8.1 06(II)(A),(B), 8.200, 8.303 and 8.537, facially and as 

enforced by Defendants, violate Plaintiffs ' right to free speech and expression guaranteed by Article II, 

section 6 of the Arizona Constitution and the First and Fourteenth Amendments to the United States 

Constitution. 

77. Defendant Board of Adjustment's denial of Plaintiffs' sign request violates Plaintiffs' 

right to free speech and expression guaranteed by Article II, section 6 of the Arizona Constitution and 

the First and Fourteenth Amendments to the United States Constitution. 

78. Defendants, acting under color of state law, have deprived, are now depriving, and unless 

enjoined by this Court, will continue to deprive, Plaintiffs of their right to free speech and expression 

guaranteed by Article 11, section 6 of the Arizona Constitution and the First and Fourteenth Amendments 
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to the United States Constitution. Plaintiffs have no adequate legal, administrative, or other remedy by 

which to prevent or minimize the continuing irreparable harm to their constitutional rights. 

79. For all of those reasons, defendants ' acts and omissions violate Plaintiffs ' rights under the 

United States and Arizona Constitutions. 

v. 
Count Two 

Prior restraint on speech 
IU.S. CONST. amend. I - ARIz. CONST. art. II § 61 

80. Plaintiffs reallege, adopt and incorporate by reference all of the preceding paragraphs as 

though fully set forth herein. 

81. The only way to exercise speech rights by using signs as a means of communication in 

rights-of-way and on private property in the City of Scottsdale is to obtain the City' s prior approval in 

the form of a permit--except in cases where the City 's Sign Code excuses certain messages from a 

permit requirement. 

82. But for Defendants ' enforcement of the Sign Code, Plaintiffs would engage in expression 

by placing signs as described above to advertise and direct customers to their farmers market. The 

existence of a permitting process that subjects Plaintiffs to civil and criminal penalties for failure to 

obtain a permit chills Plaintiffs ' speech, and the threat of criminal conviction induces Plaintiffs to self-

censor. The permitting process, therefore, is a prior restraint on Plaintiffs' speech. 

83. On its face and as enforced by Defendants, the permitting process set forth at SZO § 

8.537 fails to provide narrow, objective, and definite standards to guide the licensing authority. 

84. Defendants, acting under color of state law, have deprived, are now depriving, and unless 

enjoined by this Court, will continue to deprive, Plaintiffs of their fundamental right to free speech and 
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expression in violation of Article /I , section 6 of the Arizona Constitution and the First and Fourteenth ' 

Amendments to the United States Constitution. Plaintiffs have no adequate legal, administrative, or 

other remedy by which to prevent or minimize the continuing irreparable harm to their constitutional 

rights. 

85. SZO §§ 8.102(1),(111), 8.104, 8.1 06(/I)(A),(8), 8.200, 8.303 and 8.537, facially and as 

enforced by Defendants, impose an unconstitutional prior restraint on Plaintiffs' right to free speech and 

expression guaranteed by Article /I, section 6 of the Arizona Constitution and the First and Fourteenth 

Amendments to the United States Constitution. 

86. For all of those reasons, defendants ' acts and omissions violate Plaintiffs' rights under the 

U.S. and Arizona Constitutions. 

VI. 
Count Three 

Equal Protection 
(U.S. CONST. amend. XIV - ARIz. CONST. art. II § 131 

87. Plaintiffs reallege, adopt and incorporate by reference all of the preceding paragraphs as 

though fully set forth herein. 

88. The Fourteenth Amendment to the United States Constitution states in relevant part that 

"[ nlo State shall ... deny to any person within its jurisdiction the equal protection of the laws." 

89. Article /I , section 13 of the Arizona Constitution provides, "No law shall be enacted 

granting to any citizen, class of citizens, or corporation other than municipal, privileges or immunities 

which, upon the same terms, shall not equally belong to all citizens or corporations." 

IS 



90. Defendants single out for separate and unequal treatment different types of signs based 

on their content. Defendants not only provide a separate set of regulations that apply to commercial 

signs than those that apply to non-commercial signs, Defendants also provide a separate set of 

regulations for certain types of commercial signs than those that apply to other types of commercial 

SIgnS. 

91. On its face and as enforced by Defendants, the permitting process set forth at SZO § 

8.537 singles out for separate and unequal treatment different types of signs based on their content and 

the identity of their speaker. 

92. Defendants, acting under color of state law, have deprived, are depriving, and unless 

enjoined by this Court will continue to deprive Plaintiffs of their right to equal protection of the laws in 

violation of Article II, section 13 of the Arizona Constitution and the Fourteenth Amendment to the 

United States Constitution. Plaintiffs have no adequate legal, administrative, or other remedy by which 

to prevent or minimize the continuing irreparable harm to their constitutional rights. 

93. SZO §§ 8.1 02(l),(IIl), 8.104, 8.1 06(JI)(A),(8), 8.200, 8.303 and 8.537, facially and as 

enforced by Defendants, violate Plaintiffs ' fundamental right to equal protection of the laws and equal 

treatment under the law guaranteed by Article II, section 13 of the Arizona Constitution and the 

Fourteenth Amendment to the United States Constitution. 

94. For all of these reasons, Defendants' actions and omissions violate Plaintiffs ' rights under 

the U.S. and Arizona Constitutions. 
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VII. 
Count Four 
Due Process 

[U.S. CONST. amend. XIV - ARIZ. CON ST. art. II § 41 

95. Plaintiffs reallege, adopt and incorporate by reference all of the preceding paragraphs as 

though full y set forth herein. 

96. The Fourteenth Amendment to the United States Constitution states in relevant part that 

"[nlo State shall . .. deprive any person oflife, liberty, or property, without due process oflaw." 

97. Article II , section 4 of the Arizona Constitution provides, "No person shall be deprived of 

life, liberty, or property without due process oflaw." 

98. Defendant City' s Sign Code does not provide a person of ordinary intelligence with a 

reasonable opportunity to know what types of signs are prohibited. 

99. The definitions of different types of signs, or lack thereof, and subsequent set of 

regulations that depend on such definitions are so vague that they fail to give people of ordinary 

intelligence reasonable notice about what signs are permitted and what signs are forbidden. Tills 

imprecision gives Defendants virtually unconstrained, arbitrary, standardless, and unfettered discretion 

in interpreting the Sign Code and subjecting Plaintiffs to the continued threat of civil and criminal 

sanctions. 

100. Defendants, acting under color of state law, have deprived, are depriving, and unless 

enjoined by this Court, will continue to deprive Plaintiffs of their right to due process oflaw in violation 

of Article II, section 4 of the Arizona Constitution and the Fourteenth Amendment to the United States 

Constitution. Plaintiffs have no adequate legal, administrative, or other remedy by which to prevent or 

minimize the continuing irreparable harm to their constitutional rights. 
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101. For all of these reasons, Defendants ' actions and omissions violate Plaintiffs' rights under 

the U.S. and Arizona Constitutions. 

REQUEST FQR RELIEF 

To serve the interests of equity and justice, Plaintiffs request that this honorable Court award the 

following relief: 

A. Issue a declaratory judgment that SZO §§ 8.102(I),(1lI), 8.104, 8.1 06(II)(A),(B), 8.200, 8.303 

and 8.537, on their face , violate Plaintiffs' state and federal constitutional rights to Freedom 

of Speech, Due Process of Law, and the Equal Protection of the Laws. 

B. Issue a declaratory judgment that SZO §§ 8.1 02(I),(1Il), 8.104, 8.106(II)(A),(B), 8.200, 

8.303, and 8.537, as applied, violate Plaintiffs ' state and federal constitutional rights to 

Freedom of Speech, Due Process of Law, and the Equal Protection of the Laws. 

C. Preliminarily and permanently enjoin Defendants and their agents and employees from 

enforcing SZO §§ 8.102(I),(III), 8.104, 8.106(II)(A),(B), 8.303, and 8.537. 

D. Issue an order pursuant to A.R.S. § 9-462.06 and Rule I (b), Ariz. R. P. for Special Actions, 

reversing the Board of Adjustment's decision on appeal and commanding the Board of 

Adjustment to interpret the Sign Code in a truly content-neutral fashion; 

E. Award attorney fees pursuant to A.R.S. §§ 12-341.01 and 12-348(A)(3), Rule 4(g) of the 

Ariz. R. P. for Special Actions, 42 U.S.C. § 1988, and the private attorney general doctrine. 

F. Award costs pursuant to A.R.S. § 12-341 and 42 U.S.C. § 1988; and 

G. Order such additional relief as may be just and proper. 
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RESPECTFULLY SUBMITTED this 5th day of October, 2016 by: 

~~"L-_O ~SMlII11eY.i82OF -~ 
Jared Blanchard (031198) 
Aditya Dynar (031583) 
Veronica Thorson (030292) 
Scharf-Norton Center for Constitutional Litigation 
at the GOLDWATER INSTITUTE 
Attorneys for Plaintiffs 
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VERlF1CATION 

I, Aaron Shearer, make tbe following verification pursuant to the requirements of A.R.S. § 12-1803. I 

have read the foregoing complaint, know the contents thereof, and verifY that it is true of my own 

knowledge, except the matters stated therein on infomlation and belief, and that as to those matters, I 

believe the complaint to be true. 

Pursuant to Rule 80(i), Arizona Rules of Civil Procedure, I declare under penalty of pe1jury that the 

foregoing is true and correct. 

lL--) --

reenproduce.com LLC 
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Exhibit 1 



BOARD OF ADJUSTMENT 

HEP HT 
Meeting Date: 
Item No.: 

ACTION 

9/7/2016 
4 

Green Bee Produce ZA Appeal 
9-BA-2016 

Request to consider the following: 

Applicant appeal of the Zoning Administrator's written decision dated June 30, 2016 regarding 
special event signage for Green Bee Produce, a temporary mobile famer's market. 

FARMER'S MARKET OWNER 

Green Bee Produce 

APPLICANT CONTACT 

Aaron Shearer 
Green Bee Produce 
425-785-5400 

LOCATION 

McDowell Mountain Ranch Community Center Parking Lot 
16116 N. McDowell Mountain Ranch Road 

BACKGROUND 

History 

• In March 2016, the Green Bee Produce Farmer's Market submitted a special event request 
to hold a farmer's market on various dates, predominantly Sundays beginning in October 
2016, located in the parking lot of the McDowell Mountain Ranch Community Center. The 
farmer's market consists of one vendor with several tent canopies to display and sell 
produce items. The request was approved in April 2016 and issued a special event permit 
to allow the markets until the end of April 2017. A condition of the permit limited off site 
sign age to a total of 8 directional signs: 1 directional sign along Paradise Lane, 3 along 



Board of Adjustment Report I 9-BA-2016 

McDowell Mountain Ranch Road, 3 along Thompson Peak Parl<way and 1 along Bell Road, 
all located within a one mile radius. 

• The event request included a total of 13 signs with proposed locations ranging in distance 
from on site to up to two miles away from the market. The Special Events Committee (SEC) 
approved 8 locations, based upon turning radius and located within a one mile distance, 
but did not approve 5 locations located more than a mile away based upon the long 
standing interpretation and approach on temporary off premise signage which allows 
locations deemed necessary for safe traffic flow. Off premise signage may be necessary due 
to the anticipated event attendance (large volume of vehicles) or event location (hidden, off 
major streets). The applicant appealed this decision to the Zoning Administrator which 
upheld the SEC' s decision in the letter dated June 30, 2016 (Attachment #1). 

• On July 5, 2016 the applicant filed for an appeal of the Zoning Administrator's decision per 
the provisions of Section 1.80S. of the Zoning Ordinance. 

Zoning/Development Context 
The subject event is a temporary, mobile farmer's market planned to be held beginning in 
October 2016 on various Sundays from 8am to no later than 2pm in the parking lot of the 
McDowell Mountain Ranch Community Center located on the northwest corner of McDowell 
Mountain Ranch Road and Paradise Lane within a residential area. 

The zoning for this site is Planned Convenience Center with an Environmentally Sensitive Lands 
Overlay District (PCoC ESL). This District allows for permitted special events. The zoning to 
both the north and west is Single Family Residential (Rl-5 ESL) . The zoning to the east is Single 
Family Residential (Rl-l0 ESL & Rl-18 ESL). The zoning to the south is Townhouse Residential 
(R-4 ESL). 

Zoning Ordinance Requirements 
Section 7.930 of the Zoning Ordinance states that the provisions of Article VIII (Sign 
Requirements) shall apply to special event signage. 

Section 8.537.I.B.5. of the Zoning Ordinance states that temporary off premises directional 
signs shall be limited in sign area to six square feet for each sign and that the total number and 
location of such signs shall be approved by the general manager. A general manager pOSition 
currently doesn't exist in a planning and development capacity and that decision role has been 
delegated to the Special Events Committee. 

Section 7.928. of the Zoning Ordinance allows the decision of any special conditions of the 
Special Event permit be appealed to the Zoning Administrator. The Zoning Administrator is 
authorized to enforce and Interpret the number and locations of temporary off premises 
directional signs proposed as part of a Special Event permit application. 

Section 1.805. of the Zoning Ordinance allows for an Appeal of the interpretation or decision of 
the Zoning Administrator to the Board of Adjustment. 
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Code Enforcement Activity 
There has been no recent Code Enforcement activity regarding the proposed special event. 

On January 27, 2015, the City received a complaint from a resident related to the Green Bee 
Farmer's Market off premise signs that were present in the McDowell Mountain Ranch 
neighborhood over the previous weekend on the event date. Code Enforcement staff went to 
the site and spoke with the property owner (McDowell Mountain Ranch Community 
Association) conveying that a Special Event permit was required for any event to occur on site 
along with approval for any off premise signage. The property owner contacted the Green Bee 
Farmer's Market owner and relayed the requirements. The Green Bee Farmer's Market owner 
worked with staff to submit the required documents for the permit approval which was issued 
on January 30, 2015. The permit conditions allowed for the requested two off-site directional 
signs along McDowell Mountain Ranch Road. 

Community Input 
Staff has sent postcards to all property owners within 750 feet of the site and posted a hearing 
sign on the site. As of the writing of this report, staff has received two phone inquiries regarding 
the appeal request. One was seeking general information and one resident voiced concerns 
about the signage. The resident believed there were too many signs in her community, 
believing that a farmer's market, placed in a local residential setting, caters to the local 
residents and having multiple signs placed a large distance away, brings additional traffic and 
attention to her neighborhood, no longer making it a local farmer's market. In addition, she felt 
they are visually unappealing and obstruct corners where they are placed. 

Discussion 
A special event is defined as a temporary outdoor use on private property which extends 
beyond the normal uses and standards allowed by the Zoning Ordinance. In this request, the 
reoccurrfng event is held mostly on Sundays and located In the parking lot of the McDowell 
Mountain Ranch Community Center, surrounded by residential properties. The farmer's market 
consists of one vendor, several tent canopies, and a variety of produce items for sale. 

The owner has requested to be allowed to place several off premises signs on public property 
within the right of way on planned event dates, in order to promote the market, remind people 
that it is occurring, and use signs to direct them to the event. Private off-premise signage is not 
permitted within the city right-of-way. 

The Special Events Committee (SEC) gives careful consideration for any proposed event sign age, 
both on site event and off-site directional signs to insure that attendees can locate and be able 
to identify the event to know when they've arrived. The City's Sign Ordinance is a reflection of 
the community's desire to ensure thoughtful placement within City boundaries. Unnecessary 
signage placed to help promote and market the event outside of the area gives a direct 
advantage to event producers for daily advertising anywhere in the City that all other 
businesses cannot enjoy. The SEC reviews for consistency In its application to ensure sign 
placement does not visually impact the physical and natural beauty of the community and stays 
focused on the need for any off-premise directional signs to allow for safe movement of 

Page 3 



Board of Adjustment Report I 9-BA-2016 

vehicles and attendees to enter and exit the event safely. This event has a low volume of 
anticipated event attendance (few, intermittent vehicles) and is highly visible from the major 
street (easily located). This is consistent with the application of sign placement associated with 
other temporary signs. 

Applicant's Appeal 
The Applicant's Appeal of the Decision to the Zoning Administrator submitted contains two 
arguments for approval for off premises signage as outlined below: 

1. The Special Event Permit provides rights that are not granted to other businesses based 
upon the temporary nature. 

2. The farmer's market is unique and does not compare with any past or present events and 
should therefore not have created rules or criteria applied to it as the Code is ambiguous in 
nature and may be interpreted and applied based on each unique situation. 

Findings 
In a typical request to the Board of Adjustment, the Board must review and determine if the 
required four (4) findings have been justified to allow a Zoning Variance. In the case of an 
appeal of the Zoning Administrator deciSion, such as this one, these findings are not required 
and the Board of Adjustment will need to: 

• Determine whether or not it has jurisdiction over this matter; 

• Determine whether the Applicant has standing; and, if the Board first finds that it has 
jurisdiction over the matter and that the applicant has standing, then the Board shall; 

• Discuss the merits of the case to determine whether or not the City's application of 
requirements for special event signage is arbitrary, capricious or an abuse of discretion. 

Staff Recommendation 
Staff recommends that the Board of Adjustment find that Zoning Administrator decision was 
not arbitrary, capricious or an abuse of discretion, and concur with the Zoning Administrator 
that the temporary, reoccurring off premises directional signage be limited to the locations 
along McDowell Mountain Ranch Road, Bell Road, Thompson Peak Parkway and Paradise Lane. 
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APPROVED BY 

ners, Events Manager, Report Author 

834, csumners@scottsdaleaz.gov 

Brad Carr, AICP, Board of Adjustment Liaison 

480-312-7713, bcarr@scottsdaleaz.gov 

Tim Cu A P, Current Planning Director 

480-312-4210, tcurtis@scottsdaleaz.gov 

ATTACHMENTS 

1. Appeal Decision dated June 30, 2016 

Date 

.g. Zz · -z.ol(., 
Date 

2. Map of 8 proposed off premise sign age locations - April 6, 2016 
3. Event/Market Site Plan 
4. Applicant Narrative 
5. Applicant Evidence 
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June 30, 2016 

Aaron Shearer 
Green Bee Produce 
462 S. Robson 
Mesa, AZ 85210 
admin@greenbeeproduce.com 

Planning and Development Services 
Current Planning 

7447 Easl Indian SChool Road 
Scottsdale. Arizona 85251 

Re : Appeal of the Signage Conditions of the Green Bee Farmer's Markets Special Event Permits 

Dear Aaron, 

Thank you for meeting with me May 23, 2016 to explain your market events and related signage needs. 
The fresh produce market events that you hold weekly appear to be something welcomed and desired 
by the community, which is fantastic. At issue Is the signage request as part of the special event permits 
approval. 

There are two main purposes for the sign code. The first Is for general aesthetics of the city, reducing 
visual clutter to allow the prevalence of the physical and natural beauty of the community. The second is 
for traffic safety within the city. Reducing the number of signs visible to motorist promotes greater 
traffic safety in the community and orderly travel on the roadways. Private off-premise slgnage Is not 
permitted within the city right-of-way. 

The Zoning Ordinance, under Section 8.537., refers to Special Event Signage as needing approval by the 
general manager (or, the Special Event Committee as delegated by the general manager) and focuses on 
both on-site event sign age and off-site event signage related to directional needs as noted below. My 
understanding Is that on-site event slgnage has been approved, but at is issue Is the approved off-site 
premises directional slgnage that remains in disagreement. 

Sec. 8.537. - Special events and theme amusement parks. 
Special events and amusement parks are allowed signs as follows: 

I. General. 

A. Events/activities which will occur on a deSignated date or during a limited period of time shall be 
allowed signage to promote the event/activity. The slgnage will support, promote and/or advertise the 
event/activity and may contain the names of a specific agency or business that is sponsoring the 
event/activity. All signs associated with the event/activity are temporary and must be removed by an 
the date specified by the general manager. 

B. The organization sponsoring the event/activity shall prepare and submit an application. consisting of a 
complete list and description of all Signs, including directional signs, banners, pennants, flags, balloons, 
lighting, hot/cold air balloons and other features associated with the event/activity, and proposed times 
for erecting and removing the signs. The application will be reviewed and approved by the general 
manager. 
1. Names and logos of sponsoring agency(ies) or business(es) shall be limited to twenty (20) percent 

of the Iota I area of lettering Identifying the activity or event. 
2. All banners, pennants and flags shall be limited to twenty-four (24) square feet and shall be 

suspended no higher than thirty-six (36) feet above grade, except that all banners, pennants and 
flags suspended over roadways or driveways shall be no higher than eighteen (18) feet above 
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grade and maintain a minimum clearance of fourteen (14) feet. Banners are allowed In the 
Downtown Area only. 

3. All signs, banners, pennants and flags spanning private walkways must maintain a minimum 
clearance of seven (7) feet six (6) inches. 

4. searchlights are prohibited except In those cases where allowed In Section 7-602 of the zoning 
ordinance. 

5. Temporary off premises directional signs shall be limited in sign area to six (6) square feet for each 
sign. The total number and location of such signs shall be approved by the general manager. 

Currently, the farmer's market Is approved for a special event permit at the McDowell Mountain Ranch 
McDowell Center located at 16116 N. McDowell Mountain Ranch Road. Included In that approval are 
allowances for off-premise directional signage related to the farmer's market. A total of 8 directional 
signs are allowed for the farmer's market event, which Include signs along McDowell Mountain Ranch 
Road, Bell Road, and Thompson Peak Parllway north of McDowell MountaIn Ranch Road all within a mile 
radIus of the farmer's market. Your request sought 13 total off-premise directional signs to be located 
within a 2.5 mile radius of the farmer's market. 

The City of Scottsdale Sign Ordinance, Section 8.102.111., has specific criteria for allowance of signs within 
the right-of-way or on public property. Those signs relate to signs for traffic management and signs 
erected by a governmental entity for a governmental purpose. The city has been allowing off-premises 
traffic directional signage In association with a special event permit, and after careful consideration by 
the Special Events Committee, when that sign age has been shown to align with the traffic directional 
needs, not advertising needs, of the specific special event, as outlined in Section 8.537.I.B.5. of the Sign 
Ordinance. The number and location of that sign age has followed a policy of reviewing the proposed 
event against several criteria, including the attendance of the event and traffic safety management 
needs. 

There is careful conSideration given for any proposed event slgnage, both on-site and off-site directional 
slgnage, to ensure attendees can locate the event and know when they have arrived. The City 
understands that event sign age is temporary and only erected on event dates. The City needs to ensure 
that unnecessary slgnage isn't being placed to help promote and market the event outside of the area 
and that off-site slgnage Is limited to the directional slgnage that attendees may need to locate the 
event. Otherwise, this gives a direct advantage to event producers for dally advertising signage 
anywhere in the city that all other businesses cannot employ. Special event directional signage Is 
Intended to assist motorists going to an event find the event and enter and exit safely. It Is not intended 
to advertise the event to motorists up to 2 miles away. 

This event is in the same location each week. People who have previously attended the market and 
those who live in the community can reasonably get to the market without the need for any directional 
sign age. Additionally, If the address of the market event Is promoted, people can look on their smart 
phones or GPS devices to locate the market and find directions as well. I realize there were several 
letters that commented to the fact that while they knew where the market was, they enjoyed and used 
the signage as reminders that the market was happening that day. That is not a purpose for permitted 
directional slgnage. The City expects that the event producer Is helping to promote their market In many 
ways other than off-site signage (social media, email.prlnted material, newsletters, community 
marketing, etc.). Those looking for the market would encounter directional signs within a half mile of the 
event, which should aid In those seeking assistance for the market location. 

The City's Sign Ordinance is a reflection of the community's desire to ensure thoughtful sign placement 
within Its boundaries. The multitude of sign locations can Visually detract from the physical and natural 
beauty of the community and what may be viewed acceptable by some are nuisances to others. 
Directional slgnage focuses on traffic safety, which Is taken Into consideration when reviewing the sign 
request. It does not Incorporate off-site promotion and marketing of the event. 



I am unable to provide additional off-premise dlrect/onal signage approval for the location beyond what 
was has already been approved by the Special Event Committee for the reasons noted above. 
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Green Bee Produce Farmer's Market 

50 o 100 
~ ~-I--I I Feet 

Notice: This documenl is provided for generallnfonnalion purposes only. The City of Scottsdale does nol warrant fts 
accuraey, compleleness, or suftability for any particular purpose. II should nol be relied upon without field verification. 
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NARRATIVE 

July 5,2016 

Applicant: Green Bee Produce 

Special Event permit # 67-SE-2016/222970 

REQUEST: Board of Adjustments Hearing per Section 1.805- appealing Zoning Administrators Decision on Special 
Event Permit restrictions 

Green Bee Produce is a mobile farmers market that hosts farmer's markets on private property in Scottsdale. On April 
29, 2016 Green Bee was issued a special event permit (253-PA-2016) with restrictions. Green Bee had requested 5 off 
site directional signs, which was denied by the Special Events Board. Per section 7.928, Green Bee filled a notice of 
appeal with the Zoning Administrator. The meeting with the Zoning Administrator was held on May 23, 2016. Per 
Section 7.928, the Zoning Administrator is required to give a written decision no latter then 5 days after the appeal 
meeting. Despite this specific Code Requirement, and despite 6 written requests over a period of 32 days, finally on 
June 30'h the Zoning Administrator, through Brad Carr (Scottsdale's Senior Planner), issued a decision denying Green 
Bee's request. Per section 1.805, Green Bee is appealing the Zoning Administrators decision to the Board of 
Adjustments. 

Green Bee will prove at the Board of Adjustments hearing that the Zoning Administrators decision to deny Green Bee's 
request for 5 off site directional signs is unconstitutional, bias, and an abuse of discretion. 

Due to the past issue with the Planning Department deciding (without notice to either party) not to present the BOA 
with all the supporting documents Green Bee had provided at the review meeting, and instead picking and choosing 
only the documents they wanted the BOA to see (eliminate the most important documents of Green Bee's case ...... ) 
Green Bee has decided to present our supporting information directly to the BOA at the appeal hearing. 

Since Scottsdale Senior Planner, Brad Carr, was involved in Issuing the Zoning Administrators appeal decision on June 
30'·, and Mr. Carr is also responsible for making the recommendation to the BOA, there is no point in Green Bee 
partaking in any pre application / review / informational meetings. Senior Planner, Brad Carr, has already made his 
decision based off the opinion of the Zoning Administrator, so we already know what the recommendation will state. 
Therefore, Green Bee waives the right to any pre-hearings or review processes and demands that the City issue their 
Recommendation based on the knowledge and opinions they have already made. 

Furthermore, due to the excessive length of time the Zoning Administrator took to issue a decision (over a month) and 
the fact that the Planning Department collaborated with the Zoning Administrator to issue his decision, (so there is no 
extra time needed to conduct the timely pre hearing reviews) there is no reason why Green Bee's appeal can't be 
scheduled for the next BOA meeting in August 2016. According to section 1.803, as long as the application and 
request is filed at least 15 days prior to the next BOA meeting, the case may be scheduled to be heard at the next 
meeting. There is plenty enough time to accommodate that request and still adhere to the legal terms outlined in the 
Scottsdale City Code. 

Thank you, 

Green Bee Produce 
admin@greenbeeproduce.com 

ATTACHMENT #4 
9-BA-2016 

7/5/16 



67-85-2016 

.o]S.lpe(;iaJ Event Permit 
fP Ire-,l};pii)l\t:atllon, and 

253 _PA_2Q16 

.Purpose: Thank you fo! choosing, Scottsdale, a~ the locationofor your evant. TI,le:purpose, of-lhe Pre· 
Appli<;ation subniitta.l and Specl,slE;ventg"Cornrnlltee m,el'\ing; 'I~for Ihe '-app'lican,t:and Glty'Staff te,~lIscu$s tha 
propesed:speCial,event request'and ,the infimmition ,thal is'necessary forCiiy Staff10 ptocess an application 
tMt compllas with all rules" r~gulatlons and best practices for a safe event. 

Submittal: You l11ay,subhilt your appl1<;:atipn ,!ID.!!!m or In'p'arson,at toe Oha-Stop-Sho'p lecated at.7:447East 
Indian Scheol Road, P.lease nota thaf tlie(e 15'an$87 lienrefuntiable submlttal ,fee,fQi 'the application, All 
checks':shllJI be'payaple 'to "Clty'of Scottsdal!l~; checks and:credltc/lJ<js are,also ~a,ccept!!d. 

Scheduling: After ,this' packet has been accepted at,the bne·Stop-Shop; a,staff member will contact the 
Applicant wiihln 't/ve (j;)'Staff Working, Days tb schedul1l3 meellng:With theSpeclal Eveot.CernmltteB, 
GeneYally" atneelln'g is schediJled Wlthtn five (o} tb, fifteen ,(15) SIa'ffWbrI<Llig Days ,frDri1 ,I~e ,oate of Ih'e 
s"g~ilttal. Mgetl~gsare_heldWednesda~ b'eglnnln!J at 9 am at:Currel!l f>lannil)g; 7447'E. "Ii'idlan :School Rd. 
The committee,: is:comprised,of representatives of:various oity-departments 'with ,dIflerlhg areas 'ot-expertls~. 
The:meetlng .ls,lnformal,and you cal) aSk, que~tlcm~. sollell 8UggestiQhs"and £iVen modIfY yeur,evanfpJans. 
Olice anapplication.-is approved, the-'SpEiclal Event Parrnlffee Is $.105 for evehtso'ii private'prOpe,fjr-and $159 
for ev.~nts' en publlc'property, The permit ,fee ,Is sep'arate from:your ,$87 sU,bml,ltal fell. ' 

f> ubi t(f J ilfo rm aliol1;: P1easa, notll J he i.nformaIiOn' you provide ,bec6hjes,:pu bl it:: I ilfciri11liIl6n. 

, " 
'!' .: 

or'Green B,ae Preduce 
Name 

M~!:lIte.-P.hone:42578'55400 

2/11;2016 

.... " ", ,., 

TourIsm: and r:v.ahts 
7506 E. Im:llari' Schoo,1 ~(j; 'Scotlsdal~;AZ 8~251 

.480-312"7177 
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~ .7. . ' ,. :':', .. , 
- . ... . ..... ' .. ..:.~.::..: 

1m EV~ilt . Name: Greel' Baa Producra· Fa-nllEli's Market 
- ,. 

lEI WllJ.~he event occur on .cIty of Scottsdale .IlrOperlY QO' ·itl a j>ul)lIc street (1'Ig!ll-ot-way) Yes 0 No 0 
~ . 

IBl F-Wflt Adtl!'ess:'l6116 McD0\ll.lsU Mountain Ranch Re"d· - , 

lEI EventVVehslte (requlr",d .lf avallahl~):WWW,9reranbeep~oduce,cotn 

1m EveJ1\ Description (or amah Ilaiti\tive): 
FAmle($'MDtl'.at· -

I::V<in! Includes Outdool' Muslc?'Yes 0 No Ii] 
" . .".. ~~.> 

, 
i-,-, 

... ~ ; • t " " , .. , .• ,,; . 

j'" . -:: .. 
~ .. 

Mp~day. 
Tue~d.y Evew .Sund~y lel~t8tlv~ date~ 

W.cinesday 10116,16,23,30 . 21S,12,1~,2a . 
. -nWl'$day 1:1/6,13,20 '315;12,19,20: 
Friday 1214,11',10- 4/~,9,~J;30 . 

: 5.(u~llay 118,1'5,22,29 5/7;2~ 

:·Sl!old~y :gem' 1pm lam 2pm unl\flown 
'~'. . • _',, ' •. . . . .. ~,.~.~. ~ ···r, .': ...... ;.':" .•. . ~. 

~fst-~;>;;~C .. ~~;-~· .,'-:;'i~;{:\" 'f:'~~:~~:-:i~E~JA~~r,j'i' :)i:;~:i:~~~JE~$~~fu~?::;~: .... '; j,~~ ":; •• -':. 
1m. Site Plan> A detailed site plan Is requlrsd-<ippllcl>tiOll.6 wl1l·not be prtJce5~ed-!Nilhout it. Attach separate 

cloG.urnetll(s), Slt~ plan's sholtld cle.eriy·si)ow'tl:1a 10.oaUo.r\·of theeVell\, ,ireas 'lIsedJor pso1<lng, fan_cinil .. 
eiltry/eXjt pbjntl',: t!lotll/ca~opIBS··(if1Glud.edimenSlons); slagesJinciIJde'dlmenslons), generators, bars., 
labhls/chalrs; p'ortalile reStrooms, signs, etc,. A wula map is required for· distance· evill1ts slIch'as walks, 
runs, rides, B,nilpafads.s, U.sefullllappliJg:resoui'ces lilch:ide.(pnnt ·t!nd drs\\( onmap); 
Matlcol¥l.¢ounty·.Assessol' .& City of Scotisdale Didital Mao-¢eO!ar 

- - ------ ._---- - - ----,-------------- -' 

To.urfsm and Events · 
7(106 e.-Indlan·School r.1d, scottsciare, AZ ·65251 
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Aaron, 

This is to notify YOll t hat you may resume your farmersmarke"Cs ir. ollr parking lots as you previously 

have done when your matters with the City of-Scottsdale· have been resolved. 

Thahk you 

Michael W()olington, CAAM@ 

General Manager 

McDowell Mountain Ranch Community Associc.tlon 

AAM, LLC 

Ph: 480-473-0877 

Fax: .480-473~~n12 

(G02) 957~919i (main line) 
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All special evenls tailing place oll.C:ity-prOJlsrty require the event holder to .carry liability inslIr811cefbr 
their own protectiOn as well a~ insurance pl'ot<jc.lion for Ihe City of ScottSdale. Raquired·coverage·8nd.lilllilS will 

. be at tl1a 'discreUol) of the Rls'l( lVIa.nagementD"tvislon dapendrng 'onihe size an'd scoim of UTe event. 'Prior 10 
the issuance oiyollr SpeciAl Eveitt Perll'llt" the event prod\iCer 01llSt submit ·a Gertfficate of,lnsurar1c¢ with 'the 
Insurance limits aM coverage's shown in the tai:lle below .arein full fOJ'ce and 'effeetant/mllst name th~ e/(y of 
Scottsd~le. as an AddiUllnallnsLlred . .For-alhletice,Vsl1ts(Wat'kin9, Runnil1g, SWimJliing, BiI(lngj whioh inol[I(I<, a 
'Ilab))itywaiver that paliiCipants' are re'qulre<;/ la·slgn; ihe.evel1tsponsQ( Qlust.lnCiude In.lhllw'll'iler <llthei·the. Cily 
of Scoitsdale·by nama or by reference, as "remis(;.;; owner 'or pr6ilE)rty owner. For questions, contact Risk" 
lvIanagement.a1480 .. 312-2400, 

"" .... ~.-' ......... H ~ " ,~-~ = e-' ;r .... ~_~===::=. 

Com tnerdll;:! .General· Uabi! Ity 
$1.,OOO,O()O Eac.h .occlltrence 

$2,00Q,000 frod~ct8 -- Completed Cperatlol1s . (required from all event prodUc$rs)-
S2,OOO;poq . Gen~ral, Aggregate , 

.. .. 
Liquor )clabl1lty $1,000:000 Each,Com01on .Callse· and Aggregate 

:'[ .oR (tlepending on avent) 
I ._ "~ ... o:...:..:.: w:c::a !:rr= .... = .=-= 

•. ~;5,OOO,OOO Each C()nil.noh CauSe.,o.i1d f\ggiegate 

Checl( one' 

[21 Nonaaf my·evant·ta1<es place. on city properly (cilyfacillty, slreet, sidewal~ , right-.of-wily, etc.). 

·0 ' All ora pottlon of my event t~k"'s pl/iQe:on oily pWI)BI1y and I Will provide tnsTequired Insurance. 

LlABll!TYWAI).IER.REQUiHEMENT: For aveii!,; (partlclilarly.'ajhletiQ eveilts 'Sucha~ w,atklllg, running, 
swimming al)d biking) wh:ch incJude ,a liability. walvel' to parliCipate, lIie Ihibllil)1 waiver shall waive [lability for (he 
Cilyof Scottsdale i,y name. The Clty'may.require,:labilily walvers' for events when the nattlre onhe evenl· 
SUbJects Individual particlpanls.·to, unlisual 'personaLrtsll: 

I 
I 
i 
I 

t ' , 

______________ . _______________________ J 

TourIsm Gnd·t;vents 
7506 E. lndlall Scho(jl · ~cl .. Scottsc'ale, AZ. B5251 



·.,.;=:-::t:-:;p/.: . -----' -,,-.. . .. ." -T;/:t.}/: r- :~ ·(~ ~ ·HfT~.A~~~i(~ '-.-._-, 
.~-:.:-;;,\\ .. _ _ .. _ ........... . _.:~ __ . __ . . ___ _ ._:. __ . __ ... __ , _ .... __ """,:_' _, _. _... . . _ .. ____ ... J 
Applieant:Js responsible for, ensuring adequate,pali<ing ior,attendees',and (pr r((iliirnizing any negative ImpaCts tCJ • 
adjBcel1t '"r,sas. AI'pliGantiB responsible for obtailitn!:fauth()rii Oij:''lPprbval for any private parlilng areas; a'copy 
of the approval must be Included with·thls application. , For events using volunteers for lrafflc conkol '(e.g .• 
course marshals), event volunteer's cannot direct traffic iil the street. They may,provide gulclance fl'Olli. the 
sidewalK, other. pedestrian area, or on ,8 dosed slreet. ' 

The 'evertt willlncliJcle the'toUowin9 (oheck,all that opply): 

o Existing puil lic'parldng (city parl(ing lot, city parl<lflg.garagt),oll-osll'eet parkii,g) 

It l On-site paddng (mElY 1'0qUh'a properly ownel' Mdlol' landlord approval) 

o Off-sltepal'klng (81)jJl'oveIWoinpropetty,manageI1q,Wner reqUired) 

o Shultie s<)lvicefl'om off-site parldiiO areas (lll!a¢hslmtthi pliu'i) 

o Valet selvice (provide evalet' pariling plan from 'ihe valet company) 

Valel.'Company: -----------------------
Contact'/j!j)'son: _ ___ _______ __ _ Phone numb~r: , _ _ _ 

CorilactTax 8. License al(480) 312-2400 to obtain a VALt;J PARlg!)lGU~l:iE:ApPLICArIQN ',if event valet 
Is proposed ' on publip propel'ty. 

.. . , ~ .. . .....• _ . . .... .-"-. . " ;. .... . 

Contact' person: _ ___ _ __ Pho))l'l:'numIJer: _____ _ _ _ 

.~---------------------- --------------------------------~ 
TOI(rism andEve',1is 

7506 E . .lndian Scho rlrRd. : ~,)oHsdala, AZ 85251 



r 

-- - .... "._--_. _ .. _ .. __ .' --. .:..... _ .. _-- '-"-~-- . ...:....----.--- -"- .~ . ... ~'- . ...:..... ---::..---:-- -.' ....... ....:.:.-..:.- .. 

Applicant is n,sponsil>le for providing' a ~afe and, secure avept. ,This Includes the event venue, event parldng 
areas, and adjllcent areas 'affscted by the'event. AIJplic81itmust ensurll adequate perspnnel, are ,presenlto 
provide 'generalseclJlity, maintain or<ler, ,:ontaln liquor 10 licansed pren)iSes, protect money, provldl3l1]ctlic,al 
assistance, ,etc_ Depending on the Mttlre of the event, prlvale secw:ity perscinn<;l.and/or off-duty police, officers 
may be requlreci, To Ii'ire Scottsdaie PO off-dutyoffic61:S, call 480,'3 'I 2-4-38G, Any privately hired security mus'! 
lie licensed In, the State of Arizona. The Scbttsdal~ Ffre-DepartlMnt l:ecOi'l1mendS,an 8mGr{lallW medical 
:;tanciby wilen dally a,ltei1c1all'ce (>xcx.e,cJs 5,000 people. OccUpancy,loaas must adhere to Iha! which Is set by 
the .El.!:ft..Qepartrnent. 

The event will include Ihe-iollowing{cilec\( aU Ihat apply): 

Security Person",.-!' 

t:a In-how,€ staff and/or volunteers 

o Hired 'security'pel'soMel 

Corl'lpany name: 

Contacl pars'on: Phone number: 

o l'Ured off'cIuly:polica offIcers, Estimated number: ______ _ 

OScollsdale PO off-duty,Qffic.ers 

Other agency name: '~ ______ ~ ___________________ _ 

Contact pl'rson:, _____ _ _ Phone numper: 

MGclh::aI Standby 

o Standby emergency medlcaI $Iaff (paramedlcS/EMTs) 

Companynarile: ----------,---------------------

COlit~ct' porson: _________ -- Phone Ilumber: _________ _ 

TpL!rlsm andEvents-
7506 E,inctlan School !~d. , Scott5d8Je, A,Z,8525'1 

I 

I 
I 



-.~.------.... 

. ... 
.----'-..... --~ . '. _._. _ .. _--' -_ .. . ....... ..•. _-------

A tent permit isslled by the Scollsdall'l FII'O.-Dep.811hleni ill' required jor any tenI400:~qllare:f~el ot Iqrger (20 feet. 
Ji. 20' reel or larger), Tefl!s shall lie shown on the SpeclaLElfent sile' plan, For 'additlonal information, oaIl4·80.; 
312 .. 1043, yenl per!lll!.llpplicalion~· must be recoive!1 by·llle Scotlsd'lle FifB Department al ·leasl t a. clays prior (0 
·the event. . 

o There Will be tents 400. square feet or larger, 

SUPI)llel': 

Contact 1)8rson: ___________ _ Phone nlli11ber: 

f;-,.--;-...,..;..,.-~~--.,....---. . . . ... . .. .. .. --"-- -. --~ 

; . . -4 ... :. __ _ .. _:. __ . __ .. . . _. _. __ .... :~.ir ... !'f~·~\(~:: ·.~.~~~ .. ~~.~_.~_. . ... _._._,.: ....... :~ ___ .~~.~._._:. ___ ... _. __ ..I 
A commercial mh;irnum electdcal permif Issued by Permit Services Is I'equired for any generator 20kw 0)' larger. 
location of .the generatal'. shall be' shciwn on .the Special Event'slte pfan" 

.0 There will. be a gsherator 201(W or larger, 

Licensed contraQtDl:: __________ . _ _ _______ _ _______ _ 

COl1tac!'person:-___ _________ _ Phone number: _________ _ 

:Signs and pannats 61'e rG9u!atad. by ihe'Z,onlng OI'di(l$I1Ce Bnd:VlIII 'be-revlewed as p8li of the application. 
reqlles.t. ApptOVB\1 signs, and banners:may only be posted'on ·ihe 'day ofihe aveni, Fence·wrapgraphlcs must 
'face the Interior ohlle event venue, 

The:eventwililriciude the'-fO!lowihg (cMck an that aPPlY): 
121 Directional signs' (show locations ,on SpaCial Event site plan aridlo!: area map) 

li2r Signs or bElMar" Visible fr,o!l1outside·ii,e.venlJe (snow.loealions on·Special .Even'l'sile plan) 

Describe (Inolude:dlrnenslons and wording): Directional F:§l'mers Market . 

.; ' . i 
" 

If vendors (food,.xatall salas, display/infornlatioll; games,. etc,) Will be present at your .avent, you must supply a 
II~t of,vendoJ's with. this application and' also contact Ihe;Clly .6fSco\tsdala rax,ahd Lican~e Department 'at 480- i 
312' 7626~ • . 'J 

The,event INIII '!ilCluoe (hejolJbWing categorles·ot vendors (check allthatal)ply): 

Food 0 Retail 0 D1splayllnfo D . Gar(lesD 

'---- --.---.. - .--.- - ---c----c-
'!owism ·ar;d ·~vents 

1506 E, :ncJlan Scflool R:t St;aitsctale, AZ 6525'1 

Oilier: 0 
I 

. 1 
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i 

'-.',..:-._- .. . . _-'--_._ -........... :. -. ... ._--'. __ . . -.. ------_._ '-_ .. ..'-- ' ------_ .. : j 

·Applicant ls fiiSllJjred to haye 'an event staff membor rsspOnslj)10 '(or mOliitorlng sOllnd levels vvhen 
sound/nll(slclnoise'm3Y be all{Iii)le beyoncl the event venti e .. I~olse complaints call result In calls for .servlce 
'fror(t the. Scotls(.lale · Poflce · Dep~l'Iroenl. A polic'/) officer or Code Eniorcl!Il1ellt inspector may requiro illS volum 

. ·to .be"reduced .or c'eased based oll 'complaints ol'lInr!3asonable sound levels.. . 

The event will Include (he followlhg (ChllCI,· all Ihal apply): 

:1 
I 
I 

ei 
! 

0 Live Hand.and/or DJ I~alile of JjandS/perform"",: ._--
0 pre-recordod Mus.le 

~~", 
. .. 

'·Xi~.f-};::';:<: .. . '-,. (·:~'! .:'~~')l·d';'d Pil\!c',i '; . ." I [~at'l (\ '. '. . .:. 11.1 

; ~t:'rt Tlm~ 
: . .. -.. _.. ' -,." 

. . ;.:~±;~ ~"U 1''''0 StartTlmo . Enn TIm • . Start ~ll11e .EI.ld. Tim. 

, 

\· ,,~ .•• u~y . 

, Friday 

0 F'A System 
0 E!!JlwQrks··l e~roteQhnic" o Sound/music/noise may be audible beyond the· evenl venue; Iherefore, an ·evenl .staff mefiliJer wiU be 

as~lgned 10 monitor tlie sound level during.lhe ilvenrto ensure sOLind -do.es nol Llntaasonab1y disturb the 
surrounding ar~:a. 

Contact person: 'Phone' number:' 

T6\lrism alld Events 
7.5061::. Indian Sthc'ol .<tI: S"ottsdalo. AZ 852(;'1 



~-------: .. -~--... -.~.-- . . ----
· t{~:·~~. jl· .'~ ~·. 

if JI ':,(lOf is [lJ<l8ont atYOlll' 0veiif Sic,Ci c,i'.~.I·0{IUlre;' " i~; ~: 1(/i:,,,~ 'cOli!a ~;ed 'v1iti1In the"';v~"lvBni iB:-A li;·,;';-:i 
'Iicense is reqliked If the' eV9nlls'open 10 the public, or if. there is a fee for admission, food Of drink. Anyone 
serving 'lIquor ml/st be·familiar iI,~th :stateJiql/or laws, 'See fhe-AIizona Peparbnellt of Liquor licenses. and 
·Contr6IltL'tllli.tQ for additionaf-infbrmation. Use adequate fencing and security parsonnelto prevent alcohol 
lrom l:ieklg Jemoved'from your·liquor licensed premises. . 

'Chec~ only ono; 

o I,.iquor will nofbe present· at th e evel1!. 

o The ovent is. adjacent to an 6>:istii1g liquor "~tablishment (r€lslioMant or bar). and the establishment 
wlli lemp0l'aJ'lJY-cXle'nrJ their liquor-licensed pre1i1lstls 10 InClude an Ill:ea II<11Ich does not have a liquor 
IiCenBG. Theliquot 'astabliBiJmsnl must.complete .lhe ArizonaDeparlment of Liquor Licenses & GontJ'ol 
(PLLC) Extension ofPramlsfjs form (Clicl<-1llir.<;J) and YOli mUBtinclude this {;ompll:ll!,d fonrr.(signed and 
notarized)' with your. ,went application, Ont:e approved by the cit)l. You must telte me form to Arizona' 
DLLC at -BOO W .. . WaShington., 5'h Ploor., for isl>uanGfJ 0: Ihe aCillal extension permit. For addlU'onal 
Infbrmatioll,call 602-542-514.1, . 

o Liquor wil.l be present and I am malting arran;)sments with· e . t:h~dl8bIG, civic, italernal, political 
parly/campaign commiltee, or religious or9anil~tlon for Special Everit Liquor licen." (SELL). The 
SEtL19Jm availEible4rom Tax··endLiceJ1$~at48Q·312-2400 (or cllck.herg). The SELL apPi'Oval 
process Is l1anclled throLigh' T:'xan<l License and SELL·applications· shOuld' bestibl111ttsil af least-21 
days prior to tho event. 

Organization name: L _ ___ ___ __________ __ -----' 
-,--:--,--~~~.~-=--.. -- -.- -- - -.. .,-~.-.---.--.-. 

j ~_, ._" .~.:: _ .. _,._. _ _ ' . . _ ._. __ ._".. i::·~t5_iil.i ... ~~::·~ ~I-' ~~ .. ;,,:·.:·t /j;'.~~_' :. _~'._:,_~,~ .. _ .. ___ . _ ' .. ,.'"'----.. __ _ . _'.: I 

1 Nollflc~lion is required to,lnfbn11 ne~rby . or ·afrected bll~loesses, property oWOet'S and .~QA's. wlthln 300 fe8tBtl 
i It):;)si two 1/~'e~k3 pnoi" 10 toe even!, p·~uW:~=~!OIl I~ ::f:quired for Gvent,::; wIth ()n-.~Ite parR1(lq, outdoor ampllfle(l 
I 'SOllI1d, street ~Ios\lres, fireworks, or·.other not8.ble impaGf to.-adJac8nLare.8il' NotH!b~tlon lellers must Include a 
I .:! &Ic; ll"~ description of tYle ·event-inc!uding 'setup arrd teal'down times', sti\lting and ending times for outd.oor . 
. , n"Jslc, estimated attendano!l,.:and the eV0ntorgan!zer'~ flame and mobile ph01lamli11ber for POJ1tacl.befora, . 

.. (i:.I(;l1g. and after the evenl'l'or ali ·~treel' closures, . 

' IJ applicable, eV!lnl notification wiil.'ba ·made bl':(check all tHat apply): 

o Mail OEilll3l1. o Door hangers LJFliers U in person r.J OthGJ' _ _ _ __ ~ 

please note thul' Approlia!/sign off may he.reql.lired if your 9vant Includes· a streei.<,:loslIra, sound'ampllficatlon ·1 
. or other liopacts lo·lhe.surropndiI1g milgtJboJ'G or bus.lnesses. 

I i 
r 

TOllrl.s"1 and Events 
7.506. E .. /Jl(lian Schoul' Rd, Scqttsdala, ~:1l5251 

i 
! 
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. -" - . , 
:!' :i-.; 

-~----- .-... - .. ' ---~ 

App!jc~flt is re:;;pr:n:-\ililo for (a} having a sufficient numl~-er of c5)r'11ain8n5 1.0 i1flndl~ FIll iI'ash g!~fwl'nled hy 11 1<~ 
event; (b),removing Ir03sl1 <luring a1,d anN lI.w ovo.i!; (e) completel), ci0aning the Site' and "dJaoont/affeoled 
af!,Els alter tlie' evont;ancl (d). providing' R sufficlenlnllmlJer Df restroom facilities (including ADA acc'essilJle 

: f~cilitie,,), If any po,1lon oj- the (wenl ["I<as plaoe 01) cily properly and city persOnnelneed to peliarm additional 
cleaning due 10 yOUi' ownt, }«>I.' .wlii lJ~ iJllieci by tho Cit.y of Scotl"dale for thi.· Gel vic!;. 

Toarrange '(orgarbage rillmpster by the City of Scottsdale, cont~<it§gli9.~!;t at 48~3'f2"5600. 

I'The evenl.wUllncludtH/le following (checl< allthot apply): 

'0 G,l;lrqage <Iumpsters.(slillW on Special Event glle plan) 

Sanltallon company: . __ _ ----------------._-
Contact person: ----_.----_. Phon"' Il\II11ber, _________ ~ 

o rO"rlat>le rgs:~room fac!litms (show on Special Event sUe plan) 

Rostroom company: . 

ContFlGl" parson: _ ... ____ .. ___ 0 ' •••• _ ___ .... __ ._. Phortt~ nurnber~ 

; . 
I 
i 

________ J 

Toul'lr,m HIIlI EVGn\~ 
7'506 1=. 'ndian S(;t-HH'J! H/j. 8cottscl~!o. AI. f;ti?P'J 
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--""'-' . . _-- "---'--'~----"""" -"'-'----- .... " .. -- .. ,~. 

VVARRA.NlY: Appl1¢Rnt' \VE!rrafl[S' Hn: ~ ilvyfnformt:l.tion provided in this Cl :'.'plication I~( truo i.:md-ae.cuiat~ · lu .fh[~ her.;t : 
; r;f /·'j!;.JL ... : .: ' .. J ,!i~)"i." ·:' ·:! "'" r'1C h~liG1. ; 

; INDEMNIFICATIOI~: To·llie nJil~st exient allowed by law, Ihe {.lnplicBnl Rgrees It) adena, inilt3illnify <Inti hold : 
: h~)fIYtless th l7~ City. Itt; (Jffle~1Js, officials; rtlpmFlall ialives, tl!)0Ills, ernployees and volunfeers from ~Ild againtil ai! . 
; ;;<1IGf.la tions, Qerrla:.ds, pro:;(;~;d:i1gs, 8U:!S, d~~i0!1S. dainth, de!HttgG:,:", !·) ~$CD. ;~ 1 · · ' ' ,.- -', iq..:-./udinD bu nul. lillzilud 
. 10, llltol'liey fees, (;OUI'I costs, the cost of appellate pr(it,eedlngs , and·all cloim Bt"C1C; ;(;fJ and h~nulillg "xpollses, 
~ ariGing· from or rt'..JI:'1ted fO nnv acts or orn;~~;·:"':l$ of thH penn!t. holder 01" it~ agenlQ., .(;'QlltractofB and 
~ SUbcc.i11:-m:.r()12 !n ! nl~rl to :~· ~e S .:,,:<!~! Fv·=m1. 

. S PECll',L EVENT PERr1ilIT CONDITIONS: ClI.I1"r (!olldltkms may be Imposed, 

I) State law ft:Jqllires U1e:!t liquor must be contained within U1e' HIHa pen niti~Jd by yC'lI i' Siaie lic8ni:>8. 
• <!hy iawprohlbit~ disc.harges·of anYthiiig bul storm Waler inlo the CitY.'s rlgl\IS,o!-VlE!Y, storm drain 

systtliil and naturill ,vashes. 
f. 51rC0t :;-l m'.uI"CJ:f., uarriC!3r)t.'::': end ~\..'en. It!Y(lqi s ;,,~: p GO ;:::!:' ,~hnw!1 on t!i{;! npp,o·i€:( ";<:.:, eJiu D{.li'ri(; .. ..1de. pk-=tn. 
• If the City I>erlo[flls f:\hy cleanup due to your even·f, YOIl wilrbe billed and required to iiay Tor tile 

deanli' 9· 
:, If th~r!1 if;' ~:·1rnat!B 10 CHy propo ·W du~. 1<0) your ~\lP.t)t , ,ym: wifl be bill(~d ~mr.l requimrl to "pay for Us renfJir. 
n You me required lo ptovlde a safe and secu!·e envilUllnlOnt ·af YOIW event. Privtite necurtty Il)Ust be 

Ifcen!;"d lrl the state Qr Arizona. 
o A Cliy Police Officer or Code Eflforcell)ent Inspector r"ay require the Illllsic vniunlo to be reducCld or 

caeSF!d. 
• You must compiy with the ma.ilmum oGclipallcy load set by .ttle Fire Department. 

':' :). :~ o;:"1 '.: ~.! ~ !!~:'.5! br !!"'me!:!1~t"~ fire 1.8!V:-' Rf'!t1 o~!ier ~~'.: II !"itv a(\ce~s ;;If \'0I.1r Avent 

ThG :'\pDi:ccnt:1'3 !;;ignatl.Jl".e t;~klW fH.ttl1o rr4~s ·a City r~pn-JSantf)liva , lo inspect a speciai event (;1rl GUy or private 
: · ·,'·'~·~:;ya t Hny tinw. indlldifl\,J !-i~hll .l . 

; .AUTHOHITY: h )r special events .on prlvale propel1l', t" " ,;',pp":"'. · .... 0·· .... ,(,;: 
~ 1. f nm the props1'ty·o'."ner or H.TA ;:'11IU"10,l':~~·!.1~g@.nt of the prO!)(!wty OVilnAf for this applwn-'3tion. excitloinn CH)/" ~ 
, ": : '. :~ ~-:::~.'. ! : t!:-:· ::::-.:"l ~~:!~~: !;~~~ ·i~;C.~:;, ~~·l:;'H·~ (l~1~ f";\,':.'r ~ !~;· . l~ t.;n! .-::r:-: the .:::gent fo!' a!!·t}v.If)\;)rs. and thB v!.~t)fcl tiQVc't!ef''' 

.: :2, I hav .. wrilte.I'l.:BlJthoritji from tile property ownsr regart :,y/any·and all Special Evant regulatdy ,\r,d 
: l"f11k1ted matte~.s· iliVOi·~] 'i :;' ail proJ.1srty kleilWiBo in tbia DppL:~ : ... ~ ·;;: : . ,~.~-::!t· ~ !; '·jl:f r:il~' propertY . 

.. ,-' 
J 

/ . 
. _ : , • . _.~.;; ~ ... ··i;'·; : _ _ ,~~~~ 

.' .: . 

.-.. ~-.------.----

31~m/20'16 

, , Printed Name and Title of Applic;UfII 
!-.•.... -~,.--- •• - --..•.. ,.--.------- ---------- - -_ . .. _--_." 

i~tJl.Jrifim ~rld EVC:thts 
lSQ6 E. Indian Scilo(li Rd: RC"n9(!Rk_, .';,Z r,5251 



Exhibit 2 



~ Our Markets 

i Not your typical Farmers Market 

i Not your typical locations-out of town 

i Usually held within Master Planned Communities 

i Off the beaten path - deep into communities 

i Hidden in parking lots of Community Centers 

i Not visible from any main roads 

i 8chedule (days & times) changes regularly due to community events 



-bn C(jif> Sec. 8.537. - Special events and theme amusement parks 

Special events and amusement parks are allowed signs as follows: 

I. General. 
A. Events/activities which will occur on a designated date or during a limited 

period of time shall be allowed signage to promote the event/activity. The sign age will 
support. promote and/or advertise the event/activity and may contain the names of a 
specific agency or business that is sponsoring the evenUactivity. All signs associated 
with the evenUactivity are temporary and must be removed by an the date specified by 
the general manager. 

B. The organization sponsoring the evenUactivity shall prepare and submit an 
application, consisting of a complete list and description of all signs. including 
directional signs, banners, pennants, flags, balloons, lighting, hoUcold air balloons and 
other features associated with the evenUactivity, and proposed times for erecting and 
removing the signs. The application will be reviewed and approved by the general 
manager. 



~ History 

i Ran successfully with signs 

i City issued notice to comply & rejected all sign requests 

i Foliowing year tried to work with City-moved market locations 

i AIl suggestions failed-Markets failed 

i BOAAppeal- not there to decide if code was being followed but only to 
determine if ZA decision was being consistently applied. 

i GB closed doors 

i Researched City History- Found signs allowed until 2007- banned signs 

i Filed for 2016 Special event permit-signs allowed???? 
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1.. 

~ June 30, 2016 ZA Denial letter 

g Consistently enforced with all events 

g City follows a policy of reviewing requests against certain criteria 

g All event signs are restricted to 1 mile from Site. (New Enforced Rule) 

g General Aesthetics- natural beauty of the community 

g Traffic Safety- reducing signs visible to motorist promotes greater traffic safety. 

g Advertising verse directional 

g Private off-premise signage is not permitted within the city right-of-way. 

g Side Note- The city claims they have been "allowing off-premises traffic directional 
signage in association with a special event permit." Since when? Denied in 2015 
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What is the difference between these signs? 
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~t~~ 

This one gets unlimited locations with 
no restrictions or violations 

Fresh 
Frllts 

. -

s 
-.. 

Fresh 
Veggies 

This one is heavily regulated and 
locations restricted. 



BJ I PGA Sign Locations-2016 approved by ZA 
ZA Criteria- only allow enough signs as needed to find event 
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What Happened to the 1 mile rule? 
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WHAT IS THE DIFFERENCE? 
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wv~/urZ~ 

Should one sign receive special treatment over the other? 

9 
f 
"-

Fresh 
Veggies 



~ Sign Placement 
~ Each location has been researched for maximum benefit and safety 

~ We poll every customer about the signs and locations 

~ Alliocations are accessible without interfering with traffic 

i AII signs are securely anchored to stay in place in heavy wind storms 

~ No signs are placed on sidewalks 

i No signs are placed to interfere with Pedestrian or Bike traffic 

i No signs are placed on ANY corner 

i No signs are placed to block traffic visibility or City signs 

~ We check in with local business regularly to insure there are no problems 

~ We have received nothing but positive feedback from the Community 

i Signs are placed during market set up and removed promptly after- max 6 hours up 

i We take pride in our Signs 



COMPARISON 

GREEN BEE PGA I BARRETT JACKSON 
Held Special Event Permit Held Special Event permit . 
Required to submit Sign map No Sign map required 

Signs require approval No approval needed 

2015-1 sign allowed at ingress into parking lot 20lS-Unlimited ALL Signs allowed 

2016- Allowed signs up to 1 mile 2016- No restrictions- 3.7 miles away 

Signs only allowed during event times Signs allowed 2417 for 16 plus consecutive days 

Signs not allowed on sidewalk or ROW Signs allowed on sidewalk and ROW 

20 IS-issued notice to comply Never violated - clear violation of STATE law 

ZA: claims "Signs not allowed due to aesthetics" Aesthetics aren 't effected by these specific signs 

ZA: claims "Community doesn 't want them" Communities assumed opinion doesn't matter 

ZA: claims "Traffic Safety issues" PGA signs are more important then traffic signs 

ZA: claims "Signs are promotional not directional" Admits used for branding yet unlimited allowed 



~ What this Proves? 
i The City is not consistently applying the sign code 

"no you cant, but for you its ok." 

g All ZA reasons for denial are contradicted 

"I'm sorry your sign effects the beauty of Scottsdale, but this similar 
sign is like flowers in a garden, everyone loves flowers." 

i ZA bases Sign Criteria on who the applicant / speaker is 

"sorry if you were Barrett Jackson we would allow you to use signs." 

,a There are no standard rules that are applied to everyone-

Apparently the name on the sign greatly effects its safety issues. 

i Zoning Official is abusing their discretion. 

Does this need further examples? 
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~ Freedom of Speech 
.iUnder the Zoning Administrator's decision and on its face, the Scottsdale 

City Code violates my free speech rights as guaranteed by the First and 
Fourteenth Amendments to United States Constitution as well as the free 
speech guarantees of Article II, Section 6 of the Arizona Constitution. The 
code contains unconstitutional content-based and speaker-based 
restrictions and create an unconstitutional prior restraint on my free speech 
rights. 



~ Equal Protection 

&Under the Zoning Administrator's decision and on its face, the Scottsdale 
City Code violates the equal protection guaranteed by the Fourteenth 
Amendment to the United States Constitution and Article II, Section 13 of 
the Arizona Constitution. The code contains unconstitutional content-based 
and speaker-based restrictions. 



~ Due Process 
iUnder the Zoning Administrator's decision and on its face, the Scottsdale 

City Code violates due process of law as guaranteed by the Fourteenth 
Amendment to the United States Constitution and Article II, Section 4 of the 
Arizona Constitution. The code does not contain explicit standards of 
application so as to prevent arbitrary and discriminatory enforcement and 
does not provide a person of ordinary intelligence with a reasonable 
opportunity to know how many signs they may use. 
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Exhibit 3 



City of Scottsdale 
Board of Adjustment 

Regular Meeting 

Marked Agenda 

6:00 p.m .• Wednesday. September 7. 2016 
City Hall Kiva 

3939 N. Drinkwater Blvd 

CALL TO ORDER - 6:00 p.m. 

ROLL CALL - Board Member Martinez absent. All others present. 

APPROVAL OF MINUTES 

1. Review and possible approval of July 13. 2016 Board of Adjustment Special 
Meeting Minutes 
- Board Member Donahoe made a motion to approve Special Meeting 
Minutes of July 13,2016. Vice Chair Garry seconded the motion, which 
carried 6-0. 

REGULAR AGENDA 

2. 10-BA-2016 (70th & Earll Townhomes Variances). 

Request by owner for variances to the City of Scottsdale Zoning Ordinance. Section 
5.704.B.2 pertaining to the restriction in building height to one (1) story adjacent to a 
single-family residential district. and Section 5.704.0.1 pertaining to relief from the build ing 
setback abutting a R-1 district. for a property located at 3106 N. 70th Street with Medium 
Density Residential (R-3) zoning. 

Located at 3106 N 70Th Street 
Steven Bruckal. applicant. Bonnie Griffing. owner 
Ben Moriarity. coordinator 
- Board Member Donahoe made a motion to deny variance of Section 
5.704.B.2. Board Member Adli seconded the motion, which carried 6-0. 
- Board Member Donahoe made a motion to deny variance of Section 
5.704.D.1. Vice Chair Garry seconded the motion, which carried 5-1 with 
Board Member Belknap dissenting. 



Board of Adjustment 
September 7, 2016 

3. 11-BA-2016 (Behar Residence), 

Agenda 
Page 2 

Request by owner for variances to the City of Scottsdale Zoning Ordinance, Section 
5.204.E.1.a and Section 5.204.E.1 .c, pertaining to relief from the front yard setback for a 
property located at 8011 E. Larkspur Drive with Single-family Residential (R1-35) zoning. 

Located at 8011 E Larkspur Drive 
Tyler Green, applicant, Ben Middlemiss & Mary Behar, owner 
Ben Moriarity, coordinator 
- Vice Chair Garry made a motion to deny the variance. Board Member Mona 
seconded the motion, which carried 6-0. 

4. 9-BA-2016 (Green Bee Produce ZA Appeal) 

Request by applicant for an Appeal of Zoning Administrator's written decision dated June 
30, 2016 regarding special event signage for Green Bee Produce, a temporary mobile 
farmer's market. 

Located at 16116 N. McDowell Mountain Ranch Rd. 
Green Bee Produce, applicant Aaron Shearer 
Cheryl Sumners, Coordinator 
Motion for jurisdiction by Vice Chair Garry; 2nd by Board Member Belknap. Motion 
approved 6-0. 
Motion to affirm by Board Member Adli; 2nd by Donahoe. Motion carried 5·1 with 
Vice Chair Garry dissenting. 

ADJOURNMENT-8:35 PM 

Board of Adjustment consists of: 

Matt Metz, Chair 

Alper Adli, Board Member 

Dana Belknap, Board Member 

Greg Mona, Board Member 

Paul Garry, Vice Chair 

Gary Donahoe, Board Member 

Sergio Martinez, Board Member 

II Persons with a disability may request a reasonable accommodation such as a sign 
language interpreter, by contacting Casey Steinke at 480-312-2611. Requests should be made 
as early as possible to allow time to arrange accommodations. For TTY users, the Arizona 
relay service (1-800-367-8939) may contact Casey Steinke at 480-312-2611. 


