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Pursuant to ARCAP 16(b)(1)(A), Arizona Advocacy Network,
Arizona Wins!, Ballot Initiative Strategy Center, and Living United for Change
in Arizona (collectively Potential Ballot Initiative Proponents) hereby file this
brief as amici curiae in support of Intervenor-Defendant/Appellee Invest in
Education (sponsored by AEA and Stand for Children) (the “Committee™).

INTEREST OF AMICI CURIAE

Amici curiae are civic organizations and coalitions committed to state-
level policy change through, among other techniques, exercising the state of
Arizona’s constitutionally enshrined direct-democracy tools. They seek to
improve public policy for working families, impacted communities, and others
whose voices are not heard by politicians by, among other things, promoting
ballot measures that advance their causes.

INTRODUCTION

Arizona’s founders provide the following warning introducing our
rights our state constitution protect: “A frequent recurrence to fundamental
principles is essential to the security of individual rights and the perpetuity
of free government.”® No principle provides greater security of individual

rights or more strongly protects the perpetuity of free government for

L Ariz. Const. art. 11, § 1.



Arizonans than the tools of direct democracy enshrined in its Constitution.
While politicians in state government—the natural enemies of citizen
power—wage a relentless war on these protections of free government and
individual rights, Proposition 208’s opponents urge the Court to join in that
assault and wrest from Arizonans the power to legislate that they have
reserved for themselves—ironically enough through a tortured reading of
limitations the citizens placed on state politicians. The undersigned amici
ask the Court to decline this invitation and to instead protect the tools
Arizona’s founders put in place to guard against power hungry politicians
who fail to respond to the needs and petitions of their constituents.
ARGUMENT

Proposition 208’s political opponents, having failed to disqualify
hundreds of thousands of valid signatures to put the question before the
voters, and having unsuccessfully argued to Arizonans to vote against
desperately needed funding for its struggling education system, now seek to
accomplish through a tortured misreading of the law what they could not
through political means. Worse, at least two of their tactics also threaten the
health of Arizona’s bedrock tools of direct democracy. First, by turning the
citizen measure limiting the Legislature’s ability to raise taxes, they seek to
completely remove the citizen’s authority to raise taxes. Second, they seek

to expand the Court’s authority to ignore the severability clause passed by
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the voters, again employing an up-is-down logic claiming that the Court
should do this because the Court cannot be sure the citizens intended to
make the clause in question severable, and therefore the Court should ignore
the severability clause, which the voters unquestionably voted for. Both
amount to a significant, unmerited shift in power that is unsupported by the
law or Arizona’s historic commitment to direct democracy.
A. Arizona’s Historic Commitment to Direct Democracy
Arizonans have never feared Arizonans. Unlike the East Coast
founders of our country who feared that “a pure democracy,” wherein
citizens “assemble and administer the government,” would ultimately be
“incompatible with personal security or the rights of property,”? Arizona’s
founders, located as one Congressmen put it, in ““the wild and woolly and
untrammeled West,”® put the lawmaking power of the citizens ahead of that
of the elected politicians in the State Constitution.* Indeed, our founders
delayed our entry into the Union because of their insistence on including in
our constitution one aspect of direct democracy: recall of judges.
In debating Arizona’s admittance into the Union, it became clear that

the elitism and distrust of “the power of the rabble” persisted well into the

2 James Madison, Federalist No. 10

3 Congressional Record, Vol. XLVII, part 2, at 1246 (Mr. Martin of Colorado).

4 Compare Ariz. Const. Article 1V, Part 1 and Ariz. Const. Article IV, Part 2.
3



twentieth century.® The proponent of Arizona’s acceptance attempted to
rebut the claim that recall of judges would go so far as to mean that Arizona
did not have a republican form of government.® Our supporters noted that
even according to James Madison, in a representative form of government,
representatives served for a fixed term or “at the will of the people.”’” Within
a republican form of government, an official could be impeached and, they
argued, “recall is only an impeachment by the people.”® When pressed
further, the committee unearthed a definition of the republican form of
government that would have set well with our state founders, and informs
this case today. A republican form of government is one in which “the
supreme power resides in the body of the people.”® While the Congress was
convinced, President Taft ultimately vetoed the admission of Arizona into
the Union due to this direct democracy provision.1°

Following President Taft’s veto, a conditional resolution was passed

allowing Arizona to enter the Union on the condition that it removed recall

® Annual Publication of the Historical Society of Southern California, VVol. 9 (1912-
1913) (“HSSC”) at 150. (“Those opposing the recall held (1) that the
independence of judicial officers would be curtailed, (2) that the power of the
rabble would influence judicial opinions, and (3) that in time of passion, the
safety of the majority would not be secured by the cool deliberation of the
minority.”)
® Congressional Record, Vol. XLVII, part 2, page 1245 (Mr. Martin of Colorado).
" 1d.
81d.
% 1d. (Mr. Humphreys of Mississippi quoting without citation Chisholm v. Georgia, 2
U.S. (2 Dall.) 419, 457, 1 L.Ed. 440 (1793) (opinion of Wilson, J.).
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of judges from its Constitution.* On December 12, 1911 the citizens
accepted this compromise, and on February 14, 1912 Arizona became a
state. 12 On April 27, 1912, the first act of the Arizona Legislature was to
refer an amendment to its constitution to the citizens restoring the right to
recall judges.® On November 5, 1912, Arizonans approved the
Amendment, thereby returning the recall of judges to the Constitution
effective December 15, 1912.%4

Attacks on Arizona’s tools of direct democracy are attacks on
Arizona’s core principles.

B.  Arizona Voters Unambiguously Restricted the Legislature and
Themselves Differently.

Arizonans have restricted the ability to raise taxes. In 1992, the voters
provided the following restriction on the Legislature’s raising of taxes: “An act
that provides for a net increase in state revenues, as described in subsection B is
effective on the affirmative vote of two-thirds of the members of each house of
the legislature.” Ariz. Const. art. IX, 8§ 22. (Emphasis added.) This amendment
describes conditions if the revenue increase is vetoed by the Governor,

something that cannot happen to initiative measures, and the publicity pamphlet

10 HSSC at 153.

1.

2.

13,

14 Notes for Ariz. Const. art. VIII, Pt. 1 § 1.
5



arguments focused only on revenue increases passed by the Legislature.®
In 2003, the Legislature referred a measure to the voters to limit the

voter’s ability to raise costs and thereby indirectly raising taxes: “An initiative

or referendum measure that proposes a mandatory expenditure of state revenues

for any purpose, establishes a fund for any specific purpose or allocates funding
for any specific purpose must also provide for an increased source of revenues
sufficient to cover the entire immediate and future costs of the proposal.” Ariz.
Const. art. IX, 8§ 23. (Emphasis added.) The referendum language and the
arguments in the publicity pamphlet focused exclusively on the burden it would
put on “unfunded mandates,” but nowhere was it suggested that the measure
would somehow revoke the citizens ability to establish programs through
initiative—they would just have to provide a funding source.®

Voters approved both the citizen-initiated limit on the Legislature’s
power to increase taxes, and the Legislature-initiated limit on the citizens’
power to increase costs and thus taxes indirectly.

As is well-argued by the Committee below and in its answer before this
Court, the two amendments are consistent in using “act” to refer to legislation

passed by the Legislature, and “measure” to refer to legislation passed by the

15 State of Arizona, Publicity Pamphlet (2004) at 14-17,
https://azmemory.azlibrary.gov/digital/collection/statepubs/id/24380.
16 State of Arizona, Publicity Pamphlet (1992) at 45-50,

https://azmemory.azlibrary.gov/digital /collection/statepubs/id /35613.
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citizens.” Nothing found in the (1) text of the limitation on the Legislature, (2)
the publicity around the measure, or (3) the language on the ballot suggested it
would apply to citizen measures.*® Similar attempts to import restrictions on
Legislative acts into the analysis of citizen measures have been rejected by this
court.’® The distinction between the treatment of legislative acts and citizen
measure is further supported by Article 1V, Section 24 of the Arizona
Constitution, which requires different enacting clauses for each type of
legislation. The rules for legislative acts do not and never have governed the
rules for citizen initiative.

If the Court were to nonetheless entertain the notion that Section 22
applies to citizen measures, then the Legislature’s referring Section 23 to the
voters either meant that (1) the Legislature believed the citizens still had the
power to raise taxes because in Section 23 it was requiring them to do so, or (2)
the Legislature in requiring the citizens to include a funding source for new
programs in their initiatives restored the citizens’ power to raise taxes.?’ In

either circumstance, the attack levied against Proposition 208 in this case fail.

17 See, e.g., Answering Brief 11 88-103.
18 See, e.g., “A ‘no’ vote shall have the effect of continuing to permit the Legislature
to increase state revenues by a simple majority vote.” State of Arizona, Publicity
Pamphlet (1992) at 50.
19 Arizona Chamber of Commerce v. Kiley, 242 Ariz. 533, 542 133 (2017) (Single
Subject Rule); Wilhelm v. Brewer, 219 Ariz. 45, 47, 192 P.3d 404, 406 (2008)
(quoting Meyers v. Bayless, 192 Ariz. 376, 378, 1 10, 965 P.2d 768, 770 (1998)) (no
requirement for measure title other that “some title™).
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The more sinister implication of this attack is the rank deception that it
imputes onto the Legislature’s referring Article IX, Section 23 to the voters.
The opponents of Proposition 208 in effect suggest that when the Legislature
referred the measure to the voters, it was not merely referring a requirement that
any new programs enacted through initiative also include a revenue source—
that is, the Revenue Source Rule—but was in fact an absolute prohibition on the
citizens ever enacting programs that require state funding because they would
be (1) required to include a funding source and (2) powerless to include a
funding source due to the limitations found in Section 22. Because citizens
unguestionably had the right to enact programs like this before the Revenue
Source Rule was referred to them, this reading means that the Legislature was
referring a repeal of the right of citizens to enact new programs through the
initiative process. It is certainly true that repeal by implication is generally
disfavored, but in this case the repeal would be the product of willful deception
of the voters, literally tricking them into turning their prior limitation on the
Legislature into a complete repeal of their own authority. There is no reason
for the Court to adopt this reading legislation by Trojan Horse reading of the
Revenue Source Rule.

C. The Court Should Respect Proposition 208’s Severability Clause

The opponents of Proposition 208 hope to reverse the will of Arizona

20 State of Arizona, Publicity Pamphlet (2004) at 14-17.
8



voters by following a strained argument that the Committee cannot provide a
clarification about the treatment of Proposition 208 funds, with a strained
argument that striking this clarification from the measure cannot be severed
from the rest of the measure despite the voter approved severability clause. The
Amici here focus on only the dangers of expanding the exception to honoring a
voter approved severability clause.
As a preliminary matter, the Court should maintain the Randolph-Myers

test for severability in context of an initiative measure:

We will first consider whether the valid portion,

considered separately, can operate independently and is

enforceable and workable. If it is, we will uphold it

unless doing so would produce a result so irrational or

absurd as to compel the conclusion that an informed

electorate would not have adopted one portion without

the other.?
Next, analysis of the Clean Elections case cited by Proposition 208’s opponents
helpfully illuminates how the rule has been applied. In that case, the issue was
not whether the matching funds provision could be severed from the measure—
the Clean Elections system remains in force in Arizona today—but whether

portions of the matching funds provision could be severed away, while leaving

other matching funds intact.?? The federal court in McComish applied the

21 Randolph, 195 Ariz. 423, 427 1 15 (1999); Myers, 196 Ariz. 516, 522 1 23
(2000)
22 McComish v. Brewer, No. CV-08-1550-PHX-R0S, 2010 WL 2292213, at *10
(D. Ariz. Jan. 20, 2010).

9



Randolph-Myers test and concluded that, given various regulatory changes
would be required, eliminating some matching funds—those related to
individual spending—nbut allowing others to stand—those triggered by
independent committee expenditures—would not be workable.?

Proposition 208’s opponents ask this Court in this case, what would have
amounted to eliminating the entire Clean Elections system over a defect in the
matching funds provision in McComish. Indeed, the matching funds were a
major funding source for participating candidates. > Once the U.S. Supreme
Court struck down matching funds, participating candidates had access to only
1/3 of the funds that were ultimately available to them prior to the decision.®
This is very analogous to the situation in Proposition 208 should the Court
determine that the grant definition is somehow unenforceable. The supporters
of Clean Elections would have preferred the candidates have access to the full
amount of funds originally designated—which included matching funds—but
the courts saw no reason to find that it would be irrational or absurd for voters
to also support a lesser amount going to participating candidates. Likewise,
Proposition 208 supporters would prefer all of the funds collected to support

education immediately be distributed for that purpose, but it is not irrational or

23 1d. at *11.
24 Arizona Free Enter. Club's Freedom Club PAC v. Bennett, 564 U.S. 721, 729-30
(2011) (explaining the operation of matching funds and cap at twice the original
grant).

10



absurd for those voters to also support a lesser amount going to that purpose.
What is more, the money will not vanish, but will remain in place for a future
Legislature—one that responds to the petitions of its constituents perhaps—to
take action that will distribute the funds. If reducing the maximum candidate
grant by 67% in Clean Elections did not make it so unworkable that the
matching funds provision could not be severed, it is difficult to see how
potentially requiring action from a future Legislature makes severing the grant
provision of Proposition 208 unworkable.

It will always be the case that a measure’s supporters would prefer that
none of its provisions be held unenforceable. Thus, under the rule proposed by
the opponents of Proposition 208, no provision is severable because the Court
cannot know for sure if the voters would have still supported the measure. This
upside-down reasoning, if adopted by the Court, will jeopardize the viability of
Arizona’s initiative system because every flaw will become a measure’s
Achille’s heel. While this serves the interests of those who seek to deprive
Arizonans of the Constitutionally enshrined power of initiative, it is
inconsistent with the core values of the State.

CONCLUSION
For the foregoing reasons, the Court should uphold the ruling of the

superior court and thereby leave in place the citizens’ initiative power, one of our

2% |d.
11



“fundamental principles [] essential to the security of individual rights and
the perpetuity of free government.”?®

Respectfully submitted this 22th day of March, 2021.

/s/ James E. Barton 11

Attorneys for Amici Curiae

%6 Ariz. Const. art. I, § 1.
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the majority, and then say, with reference to the recall of the
judiciary in Arizona that this question can be submitted to
the voters of Arizona at the same time with the election of
State and other officers at an election to be called in con-
formity with the provisions in the enabling act, in order to save
the delay and expense of two elections in Arizona, which is
precisely what the majority propose in the case of the New
Mexico amendment.

There will be no two elections in either case. The election
upon these amendments will be held at the same time and
place as the election for State officers. They will have the
same election officers. There will be absolutely no delay and
very little additional expense entailed by the fact that they
are required to vote on this constitutional amendment at the
same time that they are required to vote for their State officers.

EXEMPTING JUDICIARY OXNLY.

But it would be most interesting to know by what line of
constitutional reasoning the majority of the minority arrived
at the conclusion that a constitution providing for the recall of
all executive and legislative officers is republican in form,
while the recall of judicial officers, to guote their own langunage,
is “fundamentally destructive of republican form of govern-
ment.”

I lay no claims to being a constitutional lawyer, but it is my
understanding that the fundamental fact in the structure of
our Government is that the three departments are coordinate
and of equal power and dignity within their respective spheres,
and, so far as T am concerned, I would see the entire institu-
tion of the recall fall to the ground before I would ever give
my consent to the proposition recognized by the report of the
minority that one of these departments is so superior in char-
acter, function, and dignity that it is to be exempt by the
fundamental law of the land from provisions by which the
people undertake to control the tenure of office of the other two
departments, or in any other material respect. [Applause on
the Demoeratic side.] I do not take the position that the
merits of the recall is not g debatable question. All reforms
are debatable. I believe with ex-President Roosevelt that the
experiment ought to be permitted to the people of a State who
express a desire to undertake it, and I hope that its results will
be beneficial and the instifution permanent.

WHAT IS A REPUBLICAN FORM OF GOVERNMENT?

Mr. HAMILTON of Michigan. Will the gentleman yield?

Mr. MARTIN of Colorado. I will.

Mr, HAMILTON of Michigan. Article IV, section 4, of the
Federal Constitution provides that “the United States shall
guarantee to every State in this Union a’ republican form of
government.” In the course of the gentleman’s investigation,
has he run across a definition of what constitutes a republican
form of government—one that satisfies him—in contradistine-
tion to a democracy?

Mr. MARTIN of Colorado. I believe there was a satisfac-
tory definition of a republican form of government given be-
fore the committee——

Mr. HAMILTON of Michigan. I would not want to accept
that as aunthority.

Mr. MARTIN of Colorado, It was made, not on the au-
thority of the gentleman who made the statement, but he took
it from Madison. *“A republican form of government is one
whose officers serve during good behavior for a fixed period
or at the will of the people.”

Mr. HAMILTON of Michigan. 8o far as Madison's defini-
tion goes, a republican form of government is a representative
form of government, is it not?

Mr. MARTIN of Colorado. I should not say it necessarily
menns representative.

Mr. HAMILTON of Michigan. The gentleman did not quote
the whole of the definition. He speaks of officers in a repub-
lHean form of government, and those under the definition of
Madison were elective officers.

Mr. MARTIN of Colorado. I want to say this, that I be-
lieve the initiative and referendum, which is in the Arizona
constitution—and it is not proposed to keep that Territory out
on account of that provision—is much nearer to the question of
representative government the gentleman is driving at than
that of the recall, beeause the recall is only another method
of removing an officer. We have the method of impeachment
at the hands of the legislature, and the recall is only an im-
peachment by the people.

The initiative and referendum goes directly to the question of
representative government, and I think we had the initiative
and referendum form of government existing locally at the time
the Constitution was adopted, and that that form is permissible
under the Constitution of this country.

Mr. HAMILTON of Michigan. I want to say that I did not
rise for the purpose of undertaking to discuss the merits or de-
merits of the initiative and referendum, but I wanted to get
the gentleman’s definition of what constitutes a republican form
of government as contradistinguished from a democracy.

Mr. MARTIN of Colorado. Several States in the West, I will
say, have a republican form of government and are operating
under the so-ealled “ nostrum.”

Mr. HAMILTON of Michigan. Would the gentleman be kind
enough to give me his definition of what constitutes a republican
form of government?

Mr. MARTIN of Colorado. I can give the gentleman a con-
crete illustration. I think the people of Arizona have adopted
a republican form of government in their constitution.

Mr. HAMILTON of Michigan. Oh, that is begging the ques-
tion. I suppose the gentleman concedes the high authority of
the fathers of the Republic, and I supposed that the gentleman,
when he was discussing this profoundly important question,
might be able to lay his hand upon some definition of a repub-
lican form of government, ‘

Mr. MARTIN of Colorado. I believe that government by con-
sent of the governed is a republican form of government.
thaMr. HAMILTON of Michigan. Oh, but a pure democracy is

Mr. FLOOD of Virginia. If the gentleman from Michigan
would like to have Madison’s definition, T have got it here.

Mr. HAMILTON of Michigan. I would like to have the gen-
tleman read it.

Mr. MARTIN of Colorado. Well, Mr. Chairman, if the gen-
tleman will extend my time, I would be glad to yield to the
chairman, who has been so kind to me. I want to say, however,
that I will never yield to the proposition that the word “ repub-
lican,” as used in the Constitution of the United States, has
any such restriected meaning as the gentleman contends for, and
if it has, every form of democracy in this country would be
unconstitutional.

Mr. HAMILTON of Michigan. Will the gentleman yield
further?

Mr. MARTIN of Colorado. Yes.

Mr. HAMILTON of Michigan, Is it not fair reasoning that
when the framers of the Constitution adopted that language—
that the United States should guarantece to every State a
republican form of government—they meant that the United
States would guarantee the form of representative government
which already existed in the thirteen States?

Mr. MARTIN of Colorado. No, sir; it meant to gnarantee
them a free form of government, in which the people were
supreme.

Mr. HAMILTON of Michigan. Is not that the construction
put upon it by the commentators on the Constitution from the
beginning down to now? T do not accept the Arizona constitu-
tion or the opinion of some gentlemen who appeared before the
Committee on Territories. I am asking the gentleman to give
us what lawyers concede to be authority, not somebody’s specu-
lation.

Mr. HUMPHREYS of Mississippi. Mr. Chairman, will the

r gentleman yield for a moment?

Mr. MARTIN of Colorado. I yield to the gentleman from
Mississippi.

Mr. HUMPHREYS of Mississippi. The delegate in the Con-
stitutional Convention who was the author of that section of
the Constitution which guaranteed to each State a republican
form of government afterwards became a judge of the Supreme
Court of the United States, and he gave a definition of what,
in® his opinion, was a republican form of government, and I
will read that to the gentleman from Michigan if he wounld like
to hear it.

Mr. HAMILTON of Michigan. Who was that?

Mr. HUMPHREYS of Mississippi. James Wilson, of Penn-
sylvania.

Mr. HAMILTON of Michigan. I hope the gentleman will
read the whole of it.

Mr, HUMPHREYS of Mississippi. I will read a part of it.

Mr. HAMILTON of Michigan. I want the gentleman fo read
that part which shows that it is a representative form of gov-
ernment.

Mr. HUMPHREYS of Mississippi. T will read the gentleman
exactly what he says. Speaking of the State of Georgia, he
sald:

As a cltizen, I know the government of that State to be republican,
and my short definition of such a government is one conatructeg on this
principle, that the supreme power resides in the body of the people.

Mr. MARTIN of Colorado. Mr. Chairman, I think that defini-
tion ought to satisfy the gentleman from Michigan [Mr. HAMIL-
ToN] until sach time as he gets the floor in his own right,
[Laughter.]

I
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GROUNDS FOR RECALL OF JUDGES.

Mr. LITTLETON. Mr. Chairman, will the gentleman yield?

Mr, MARTIN of Colorado. Yes,

Mr. LITTLETON. I would like to have the gentleman from
Colorado indicate, if he will, upon what grounds, or what char-
acter of grounds, he thinks a recall of a judge should take place.

Mr. MARTIN of Colorado. Well, I think it may properly
take place on the same grounds for which he could be im-
peached by a legislative body. Sometimes some of them are
sought to be impeached and the proceeding is a failure when
it ought to succeed. Perhaps if the people had the impeaching
of some judges, the procedure would not result so invariably in
a whitewash, as congressional impeachments have resulted.

Mr. COOPER. Will the gentleman from Colorado yield until
I may answer the gentleman's question?

Mr. MARTIN of Colorado. Certainly.

Mr. COOPER. I think a ground for a recall of a judge,
where there have been proper safeguards thrown around if,
would be such grounds as were exposed repeatedly in the case
of New York City Judges Barnard and Cordoza, who often and
corruptly made orders in favor of the Tweed ring and were
impeached and removed from office, but not impeached until
long after their eorruption had become known to the general
public and had disgusted the people of the city of New York,
and, indeed, of the whole of the United States,

Mr. MARTIN of Colorado. Mr. Chairman, I did not intend
that this discussion should go off into New York politics.
[Laughter.] We are away off now in the wild and woolly and
untrammeled West.

Mr. LITTLETON. Mr. Chairman, will the gentleman from
Colorado yield?

Mr. MARTIN of Colorado, I will yield to the gentleman from
New York.

Mr. LITTLETON. May I ask the gentleman from Colorado—
and by that angle may I reach the gentleman from Wisconsin
[Mr. CooPEr]—if he charges that the trial of Cordoza and Bar-
nard, however corrupt they may have been and however much
they may have prostituted the public service, should have been
had without charges and without a hearing? [Applause.]

Mr., COOPER. Mr. Chairman——

The CHAIRMAN. Does the gentleman yield?

Mr, MARTIN of Colorado. I do.

Mr. COOPER. I do mot, I say to the gentleman from New
York; and I will say further that hig question involves the well-
known fallacy of a begging of the whole question. The Amer-
ican people, reading as they do, considering and understanding
public questions as they do, are not going to be stampeded into
the removal of a judge without charges and without the charges
being established. But I have not committed myself to the
granting of the right of recall as to the judiciary. I was
simply seeking to answer the question propounded by the gen-
tleman from New York [Mr. LirrLEroN] to the gentleman
from Colorado. Now, I would like to ask the gentleman from
Colorado one question, or, rather, to answer one other ques-
tion which has been propounded to him as to a republican form
of government.

Mr. MARTIN of Colorado. I yield to the gentleman.

Mr. COOPER. Abraham Linecoln, one of the most profound
lawyers the country ever knew, one of the highest-minded
patriots, gave a definition, I think, of what this Government is,
which is a definition of a republican form of government—a
government of the people, by the people, and for the people.

AMr. HAMILTON of Michigan. Did he say that was a
republican form of government?

Mr. COOPER. No; but he said this was a government of the
people, by the people, and for the people.

Mr. HAMILTON of Michigan. Will the gentleman yield to
me?

Mr. MARTIN of Colorado. Yes.

Mr. HAMILTON of Michigan. Mr. Chairman, those phrases
have been rolled off from the lips of gentlemen on Fourth of
July orations ever since Lincoln uttered them. I was asking
someone as a lawyer to give a distinetion between a republican
form of government and a democracy, and the gentleman from
Wisconsin simply quotes those words, which are beautiful and
true, but they do not give the distinction, and the gentleman
knows it.

Mr. COOPER. Mr. Chairman——

Mr. MARTIN of Colorado. I think the gentleman from Wis-
consin has stated his ease fully and eloquently——

Mr. HAMILTON of Michigan. Eloguently; yes.

BECALL SHOULD APPLY TO ALL OR NONBE.

Mr. MARTIN of Colorado. And I want him to let it rest at
that. I say I am not taking the position that the recall of the
judiciary, for example, or of any other officer, is not a debatable

question, but I do take the position that the nnwisdom of sub-
jecting all of the officers of one department of the government
to this method of removal from office and exempting all the
officers of another department is beyond argument, and if car-
vied to a logical conclusion would make the judiciary what
it was never intended by the fathers and what ought not to be—
superior to the other departments of government. And in this
connection I make note of the fact that a lesser status was
given fo the judiciary of the United States when it was made
appointive and not elective.

The executive and legislative departments of government hold
their commission from the people, but the judiciary holds its
commission from the Executive, with the consent of the legis-
lative. And of these, the legislative is incontestably the first,
This Government was not created by the executives or by
Judges, but by legislators. The legislature, not courts or execu-
tives, is the palladium of our liberties. The executives and
judges are properly the ministers and servants of the law-
making power to do those things which it has ordained but
which it ean not execute or interpret, and it may even re-
move them, but can not be removed by them. [Applause on the
Democratic side.] Our friends, therefore, not merely seeking
to meet the presidential objection to the constitution of Arizona,
as we have done, but basing their objection upon a fundamental
ground, should have leveled it against the entire proposition.
Now, Mr. Chairman, T want to hasten on. I want to refer briefly
to some of the provisions——

Mr. RAKER. Mr. Chairman, will the gentleman yield for s
question?

The CHATIRMAN. Does the gentleman yield?

Mr. MARTIN of Colorado. I do.

Mr. RAKER. Under your resolution, on page 12, commenec-
ing on line 24, after the word “constitution,” in substance is
that if this constitutional provision should fail of adoption by
the people of Arizona the original provision in regard to the
recall of the judiciary would remain in the constitution as it
is now presented to Congress for its action. Is that correct?

Mr. MARTIN of Colorado. Yes.

Mr. RAKER. Now, if the people of Arizona fail to thus carry
this amendment as proposed——

Mr. MARTIN of Colorado. I see what the gentleman is
driving at——

Mr. RAKER. There ig another stronger than that, and it is
this: Is not it a fact that when the people of Arizona fail to
adopt this proposed constitutional amendment it will come back
to the President, and it must require his approval before Ari-
zona can be admitted as a State?

Mr. MARTIN of Colorado. No; we do not understand that
anything will come back from Arizona or New Mexico to tHe
President for his approval or disapproval. The returns will
be certified fo him of the elections in Arizona and New Mexico,
but we only require them to furnish evidence that the vote
was had on the amendments under the resolution.

Mr. RAKER. But under your enabling act it requires the
affirmative act of the President to bring it in as a State. Is
not that right?

Mr, MARTIN of Colorado. Under the enabling act it does;

yes.

Mr. RAKER. How are you going to overcome that by this
proposed amendment in regard to the recall when it goes back
fo the people?

Mr. MARTIN of Colorado. This resolution is going to the
President. This resolution that we are considering now is
going to the President, and if the President approves this
resolution, which we hope and believe he will, the State is
admitted when it complies with it. There will be no further
approval or disapproval of it by the President. He will accept
the returns certified to him by the governors of Arizona and
New Mexico and issue his proclamations accordingly.

Mr. RAKER., Without his approval under the original en-
abling act?

Mr. FLOOD of Virginia. The enabling act is repealed where
it is in conflict with this,

Mr. MARTIN of Colorado. We contend that if he signs this
resolution it will be an approval of those constitutions, with
the condition attached to it just as it is imposed by Congress.

Mr., RAKER. Then, in other words, the gentleman claims
that this amended resolution does away with the affirmative
approval of the Arizona Constitution by the I'resident?

Mr. MARTIN of Colorado. We claim that when he signs
this resolution he will, in effect, affirm in every respect, save
that which in Congress disapproves, which is tantamount, how-
ever, to an entire disapproval of the constitutions until the
condition imposed is complied with.

Mr. MANN, Will the gentleman yield?
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The CHAIRMAN. Does the gentleman yield to the gentle-
man from Illinois?

Mr. MARTIN of Colorado. Yes.

Mr. MANN. What the gentleman says is true, but it does not
quite cover the case. Is not this resolution based upon the
proposition now that Congress has the power to admit any
Territory as a State regardless of the provision in the enabling
act with reference to the approval of a constitution?

Mr. MARTIN of Colorado. It is.

Mr. MANN. You are not requiring the approval of the con-

stitution at all, but you consider it as a republican form of.

government and admit the State?

Mr. MARTIN of Colorado. It is an entirely new proposition,
admitting these States when they do the thing enjoimed on
them, but as framed the President must first sign it.

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. FLOOD of Virginia. Mr. Chairman, the gentleman has
been interrupted so much that I desire to yield such time to
him as may be necessary for him to conclude his remarks.

Mr. MANN. Oh, we can never get through at that rate.

Mr. FLOOD of Virginia. I will yield the gentleman such
time as he may desire to finish his speech. .

PRESIDENT HIAS NOT DECLARED RECALL UNREPUELICAN.

Mr. FERRIS. Will the gentleman yield?

The CHAIRMAN., Does the gentleman yield to the gentle-
man from Oklahoma?

Mr. MARTIN of Colorado. Yes.

AMr. FERRIS. I observe on page 6 of the majority report
that the controlling reason of the committee for proposing this
change was the objection of the President to the reeall pro-
vision of the Arizona constitution, so far as it applies to the
judiciary, and the belief on the part of the committee that if
the recall as applied to the judiciary was again submitted to
the people of Arizona it would meet the objections of the Presi-
dent?

Mr. MARTIN of Colorado. Yes.

- Mr. FERRIS. I wanted to ask if the gentleman knows—
and I do not want to embarrass him if he does not—whether
the President put that on the ground that it would render the
constitution not republican in form, or whether he said it is
on account of his own personal objection?

Mr. MARTIN of Colorado. T have never heard any expression
attributed to the President from any source to the effect that
he believed the recall of the judiciary to be unrepublican in
form. He is very much opposed to it as a matfer of policy,
and he thinks it very unwise and very unfair to the judiciary.
He thinks it will subject them to popular clamor, and all that
sort of thing: but I do not understand that the President has
ever stated anywhere to anybedy that it is in violation of the
Constitution of this country.

THE NEW MEXICO REFERENDUM.

Now, Mr. Chairman, I will proceed, if T may, without inter-
ruption. I want to refer to a few features of the constitution
of New Mexico which indicate that there is some method in
the apparent hog tying of that constitution in the manner in
which it is hog tied in the article on amendments, and that is
the only expression that occurs to my mind to fitly characterize
what they have done to that constitution in that regard. New
Mexico is not so backward or reactionary as some gentlemen
might infer, a8 will be admitted when it is known that 51 of

the 100 members of her constitutional convention were elected,

upon a pledge for the initiative and referendum. But some-
thing happened. I do not know what it was. Things frequently
happen in conventions, and sometimes in more dignified bodies
than conventions, where gentlemen go pledged to certain propo-
gitions, and then change their minds. They have no initiative
at all in the New Mexico constitution, and this is what they
have now in the way of a referendum: Ten per cent of the
qualified electors in three-fourths of the counties, constituting
not less than 10 per cent of the qualified electors of the State,
may gign a petition to submit a legislative act to the voters
at the next election, and 40 per cent of the total votes cast at
such election, not upon the law, but for governor or other high
officer, whatever the high vote may be—and you can rest
assured it would be the high vote—are requisite to annul
the act.

To suspend the act before it becomes effective—before it takes
effect—requires the petition within 90 days of not less than 25
per cent of the electors in three-fourths of the counties in the
State, being not less than 25 per cent of the total votes east,
i’md 40 p]:r cent, as before, to annul. And annulment revives the

ormer W.

But now listen to this provision in the New Mexico refer-
endum :

It shall be a felony for eny on to sign any such petition with any
e a en ik O whes S ia B ol et
in the cog‘;ty specLﬁedyi.n such petition.

The intent and object of that provision is obvious. It was
obviously intended to scare the voters out of signing any such
petition. It strikes me that a simpler and more effective way
of getting at the desired result would have been to make it a
misdemeanor fo sign such a petition. I would like to stay in
Congress until a legislative act was suspended under the pro-
visions of the New Mexico referendum. But that is not all
There are some exemptions in the referendum in New Mexico.
First, the general appropriation laws, then laws for the preser-
vation of public peace, health, and safety. I have no quarrel
with these. But listen to this exemption:

Laws for the payment of the public debt or interest thereon or the
creation or funding of the same.

Now, if there is any one power which has been universally
reserved to the electors of the States from time immemorial it

is that of funding public debts or creating bond issues. To °

create such State debts this power is reserved to the people of
the State. To create such county debts it is reserved to the
people of the county.

To create such municipal debts it is reserved to the people of
the municipality. I may safely say that that is the universal
rule. It is true there are exceptions in the New Mexico eon-
stitution, but the State is starting out with several millions—
about four millions—of Territorial, county, and raflroad indebt-
edness, and may contract other huge indebtedness, in the fund-
ing or refunding of which the people will have no referendum.

LEGISLATIVE AND JUDICIAL GERRYMANDER.

Then take the matter of legislative apportionment. The
districts are so gerrymandered that 4 of the 26 counties will
control the legislature politically. I would not complain of
this, but it is further provided that only after each decen-
nial census may the legislature reapportion the State. This
insures the Republican Party control of the New Mexico
Legislature for the next 10 years, no matter what political
changes may occur, and will probably render a reapportion-
ment impossible even far beyond that time. The State is
judicially gerrymandered and tied up in the same way.

STATE CORPORATION COMMISSION.

Article 11 ereates a State corporation commission, to which
is given exclusive power and jurisdiction over railway, express,
telegraph, telephone, sleeping-car, and other transportation and
transmission companies and common carriers. After defining
the powers of this State corporation commission comes the fol-
lowing extraordinary provision: °

In case of failure or refusal of any persom, company, or corporation
to comply with any order within the time limit therein, unless an order

‘| of removal shall have been taken from such order by the company or

corporation to the supreme court of this State, it shall immediatel
become the duty of the commission to remove such order, with the evi-
dence adduced upon the hearing, with the documents in the case, to
the supreme court of this State.

In other words, this constitutional provision, which is to be
found in no other State constitution, acts as an auntomatie
injunction in every case, no matter how trivial, and upon every
order, no matter how well settled the prineiples or issues in-
volved. This is supposed fo be a certain remedy for the use
of injunections against corporation commissions, and I should
think it would be. It is only necessary for the defendant to
ignore the order of the commission until the time set for its
execution expires, when the whole matter will be removed aute-
matically to the supreme court. As if to render this alleged
corporation commission still more ornamental in character, the
gupreme court may firy every appealed case de novo, taking
new evidence. The function of the corporation commission,
therefore, is purely advisory, and the supreme court will be
the real corperation commission of New Mexico. The commis-
sion can not even subpeena ywitnesses or punish for contempt
exeept through the medium of the courts.

ARIZONA COXNSTITUTION COMPARED.

Contrast with this provision that of the constitution of Ari-
zona, which, in addition to giving its corporation commission
full power to regulate all public-service corporations within the
State, also empowers it to enforce the attendance of witnesses
and the production of evidence and to punish for contempt, and
which further provides that the rules, regulations, orders, or
decrees of the commission shall remain in force pending the
decision of the courts.

Whieh of these constitutional provisions approximates the
latest expression of Congress as prescribed in the recent amend-
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INFORMATION
CAPITALS indicate additions to the text of the propositions.
Strikeouts indicate deleted language.

The referendum petitions seeking to put PROPOSITION 302 on the 1992 General Election
ballot had not been filed at the time of the printing of this pamphlet.

Please review the sample ballot to be delivered to your household before the General
Election to determine whether or not PROPOSITION 302 has qualified for the ballot.

kkk ok Rk k ok khhokkhkkkkdhk ke k ko h ke h ks hkhhkbhibR kb bk hkkk ek

Persons with disabilities who are either physically or visually impaired or who are unable to
read or to understand the contents of the ballot may be accompanied into the voting booth by
a person of their choice or a representative of each major political party for the purpose of
assisting them in casting their ballots.

Persons with disabilities may call the Secretary of State’s Office at 1-800-458-5842
regarding information available in alternate formats.

Sample ballots may be brought to the voting place and may be taken into the voting booth on
the day of the election.

Qualified voters who at 7:00 P.M. are in the line of waiting voters shall be allowed to prepare
and cast their ballots.

AMICI APP 029



TABLE OF CONTENTS

Propositions Page
100  An Amendment to the Arizona Constitution referred by the Legislature repealing the
runoff eleCtion Provision . ........viiii i e e 5
Ballot Format . . ... ... . . i e e 7
101 An Amendment to the Arizona Constitution referred by the Legislature extending the
Mine Inspector’sterm of office ......ovurniiiiie i e 8
Ballot Format . . ....... .. .. ittt iaia v e 9
102 An Amendment to the Arizona Constitution referred by the Legislature allowing the state
to exchange state trust land for public orprivate lands .............coi vt 10
Ballot Format . . . ... ittt e e ettt it 15
103  An Amendment to the Arizona Constitution referred by the Legislature requiring that the
death penalty be administered by lethal injections ..............coiiieiiiii i 16
Ballot Formar . . .. ... .. . i e e e s 17
104  An Amendment to the Arizona Constitution referred by the Legislature regarding adjustments
to the base spending limit of a City, LOWN OTCOUNLY . ......uvvvurirnvrnninnnsnnsnannes 18
Ballot Format . . . . ... .. i 23
105  An Amendment to the Arizona Constitution referred by the Legislature allowing Pima and
Maricopa Counties to choose a charter formof government . . ......... ... iivnaa 24
Ballot Format . . . ... ... . i i M4
106 An Amendment to the Arizona Constitution referred by the Legislature increasing the
maximum debt limit for school districts ............. .ot iiiiiiiaiiirrnns veoa 35
Ballot Format . ... ... ... i i et i e 37
107  An Amendment to the Arizona Constitution by Initiative Petition limiting terms of
congressmen and state officeholders .......... ... ... . .. i it 38
Ballot Format . . . . . ... e, 44
108  An Amendment to the Arizona Constitution by Initiative Petition requiring a two-thirds
vote for legislation increasing Stale TEVENUES .. .......c.iviiiiiurnninnnseenranianannns 45
Ballot Format ... ... ..o it ettt 50
109  An Amendment to the Arizona Constitution referred by the Legislature regarding the
selection of appointed judges ............. et ateaieiiaeia e 51
Ballot Format . . . .. ...t et ettt i e 60
110 An Amendment to the Arizona Constitution by Initiative Petition to prohibit abortion
except to save the mother’s life or in cases of reported rape or incest .................... 61
Ballot Format . . .. .. ... i i i e 71
200  Proposing an act by Initiative Petition relating to wildlife management and the taking of
wildlifeonpublic lands . ..... ... ..ottt i i .72
Ballot Format . .. ... .. o i e ettt e s 79
300  An act referred by the Legislature to establish a Martin Luther King, Jr./Civil Rights Day . ... 80
Ballot Formar . .. ... . . e 85
3

AMICI APP 030



301 Recommendation by the Commission on Salaries for Elected State Officers to increase the

salaries Of Legislators ....... ... oottt it 86
Ballot FOrmar . .. ... .. i i e s 87
302 Referendum ordered by petition of the people relating to taking or affecting use or value of
private property by OVernment aCtion .. .........iiiiii ittt it i 88
Ballot Format . . . . .. . . i 98
VOTER’S GUIDE - may be detached and taken to the polls on General ElectionDay ........... 101
4

AMICI APP 031



Proposition 108

PROPOSITION 108

OFFICIAL TITLE
AN INITIATIVE MEASURE

PROPOSING AN AMENDMENT TC THE CONSTITUTION OF ARIZONA; AMENDING ARTICLE
IX, CONSTITUTION OF ARIZONA, BY ADDING SECTION 22; RELATING TO PUBLIC DEBT,
REVENUE, AND TAXATION.

TEXT OF PROPOSED AMENDMENT

Be it enacted by the People of the State of Arizona:

The following amendment of Article IX, Constitution of Arizona, by adding Section 22, is proposed to
become valid when approved by a majority of the qualified electors voting thereon and on proclamation of
the Governor:

Section 22.  Vote required to increase state revenues: application: exceptions
(A) An act that provides for a net increase in state revenues, as described in Subsection B is effective

on the affirmative vote of two-thirds of the members of each house of the legislature. If the act receives
such an affirmative vote, it becomes effective immediately on the signature of the governor as provided
by Article IV, Part 1, Section 1. If the govemor vetoes the measure, it shall not become effective unless it
is approved by an affirmative vote of three-fourths of the members of each house of the legislature.

(B) The requirements of this section apply to any act that provides for a net increase in state revenues
in the form of:

4.
5.

6.
7. A change in the allocation amoeng the state, counties or cities of Arizona transaction privilege,

8.

1. The imposition of any new tax.
2.
3. A reduction or elimination of a tax deduction, exemption, exclusion, credit or other tax exemp-

An increase in a tax rate or rates.

tion feature in computing lax liability.

An increase in a statutorily prescribed state fee or assessment or an increase in a statutorily
prescribed maximum limit for an administratively set fee.

The imposition of any new state fee or assessment or the authorization of any new administrative
set fee.

The elimination of an exemption from a statutorily prescribed state fee or assessment.

severance, jet fuel and use, rental occupancy, or other taxes.
Any combination of the elements described in paragraphs 1 through 7.

(C) This section does not apply to:

1.

2.

3.

The effects of inflation, increasing assessed valuation or any other similar effect that increases
state revenue but in not caused by an affirmative act of the legislature.

Fees and assessments that are authorized by statute, but are not prescribed by formula, amount or
limit, and are set by a state officer or agency.

Taxes, fees or assessments that are imposed by counties, cities, towns and other political subdivi-
sions of this state.

(D)Each act to which this section applies shall include a separate provision describing the
requirements for enactment prescribed by this section.

ANALYSIS BY LEGISLAT CIL
{In compliance with AR.S. section 19-124)

Proposition 108 would amend the State Constitution to require a two-thirds vote in each House of the
Legislature to enact a net increase in state revenue through (1) enacting any new or increased tax or statutory
fee, (2) reducing or eliminating any exemption or credit on a tax or fee or (3) making any change in the
allocation of tax revenues among the state, counties and cities. If such a measure were passed and signed by

45
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the Govemor, it would be effective immediately. If the governor vetoes a measure increasing state revenues,
it would not become effective unless the Legislature overrides the veto by at least a three-fourths vote in each
House of the Legislature. Currently it is possible to enact these measures on a simple majority vote, with a
two-thirds vote required to override a Governor’s veto.

Under this proposition revenue measures would have to be enacted by the same process currently
required for “emergency” laws, with the same supermajority requirements, becoming effective immediately
on enactment and without the opportunity for a referendum on the revenue measure.

This proposition would not affect (1) increased revenues resulting purely from economic effects, such as
inflation or increasing assessed valuations, (2) authorized fees and assessments that are not set or limited by
law, such as university tuition, or (3) local taxes, fees or assessments.

LEGISLATIVE COUNCIL ARGUMENTS FAVORING
PROPOSITION 108

Proposition 108 will make it more difficult to raise taxes and will end the string of almost annual tax
increases during the past decade.

Some analyses rank Arizona as one of the highest taxed states in the nation. This reputation hinders
economic development, discourages businesses from moving to this state, promotes migration of businesses
from this state and places a competitive disadvantage on businesses remaining here. Growing government
draws economic resources away from productive enterprises. Proposition 108 will help restrain growth in
state government.

Tax increases are such a threat to taxpayers that they should be approved only with the agreement of
two-thirds of our elected representatives. Proposition 108 ensures a board consensus on the necessity of any
future tax increases.

GISLAT CIL ARGUMENTS OPPOSIN
PROPOSITION 108

Ideally, taxes are increased only as a last resort in the face of an actual necessity. This proposition will
make it extremely difficult for elected representatives to respond to emergency situations, court directives
and federal requirements.

Also, when faced with a budget shortfall the Legislature could choose to shift costs to local governments
by a simple majority vote. Such shifting could result in increased taxes at the local level.

Requiring a two-thirds vote would reduce the likelihood of meaningful tax reform or equalization
among taxpayers because almost any tax reform measure requires raising some taxes while reducing or
eliminating others.

Proposition 108 could greatly increase the power of a few legislators who would withhold their support
for a tax increase until their own spending priorities are addressed. The more votes that are necessary, the
higher the ultimate tax increase. Rather than holding the line on new government revenue, Proposition 108
could result in increased government spending.

If the Legislature enacts a tax increase with a two-thirds vote, Proposition 108 would not allow the voters
the right to submit the act to a referendum. Instead, it would become effective immediately with no recourse
for citizens.

ARGUMENT “FOR” PROPOSITION 108

The price Arizona farmers and ranchers receive for their agricultural products is determined by
agricultural production around the world. We compete for markets with Australia on beef, Brazil on citrus
and Europe on milk products. Arizona farmers and ranchers cannot automatically include increased costs,
such as taxes, in the price of their product.

The state budget has mushroomed in the past 10 years, from $1.9 billion to over $3.6 billion. When the
state’s economy began to slow down, lawmakers continued increasing taxes on Arizonans — eight tax
increases in the last 10 years.
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Farmers and ranchers have had to tighten their belt as agricultural commodity prices continue to be
depressed because of increasing world agricultural competition. Itis time state government tightens its belt
too. Requiring a 2/3 majority vote to increase taxes and fees will make the legislature prioritize spending as
the first alternative rather than raising taxes.

Please vote yes on Proposition 108.

Cecil H. Miller, Jr. Andy Kuriz

President Executive Secretary

Arizona Farm Bureau Federation Arizona Farm Bureau Federation
Phoenix Phoenix

ARGUMENT “FOR” PROPOSITION 108

During the decade of the 1980’s, the Arizona legislature enacted a series of tax increases that have moved
our state from the position of having a favorable tax climate for growing businesses to one of the highest tax
burden states in the nation.

The result of these tax increases is evident in higher unemployment, the loss of jobs to other states and the
overall slowing in our state’s growth rate,

Often these damaging tax increases were enacted by a slim majority, composed of tax and spend
politicians, over the objections of fiscal conservatives and representatives of the business community in our
legislature.

Proposition 108 would amend the Arizona Constitution to require a two-thirds majority vote of both
houses of the Legislature to enact a net increase in state revenues. Future tax increases will only be possible .
when there is a clear consensus among all Arizonans of the need for the proposed change.

Although it does not undo the damage of the 1980°s and fails to address the companion issue of
increasing government spending, Proposition 108 is an important step toward preventing further damage to
our state’s competitive position.

I urge your support of Proposition 108.

Phil MacDonnell
Candidate for Congress
District 6

Mesa, Arizona

ARGUMENT ¢ » T 8

“For a conservative electorate, the realization comes hard: Arizona has become one of the premier tax
and spend states in the nation.”

These are the editorial words of Washington Times Insight Magazine, and unfortunately, the new
national reputation of Arizona. Arizona has moved from 40th in the nation in the rate of taxation in 1980 to
tied for 6th in the nation by 1990. This is the result of eight tax increases in nine years.

Now Arizona voters have a chance to do something about never ending tax increases.

The I's TIME! initiative will require a 2/3rds vote in the Legislature before taxes can be raised. This
“super-majority” for tax increases idea has been implemented in eight other states, from California to
Florida. In each instance taxes have remained lower as a percentage of income than in Arizona.

Some Legislators, who have voted for tax increases, argue that requiring a 2/3rds vote would cause
higher taxes or say that defining a “tax increase™ is too hard. Clearly they are out of touch with the facts in
other states, and with their constituents.

Tocontrol never ending tax increases, please vote “YES” on Proposition #108 —the Ir's TIME! initiative.
Brad Gietz Tim Mooney
Phoenix Phoenix
It's TIME! Committee: John Shadegg, Chairman; Terry Sarvas, Treasurer
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AR “FOR” P ITION 108

Nothing has as much of an impact on small business and families as goverment’s ability to tax. In
Arizona that power to tax has been liberally exercised to the point where Arizona is not tied for 6th highest in
the nation, eclipsing even Massachusetts.

The National Federal of Independent Business/Arizona strongly supports the It’s TIME! initiative to
require a 2/3rds vote in the Legislature before taxes and fees can be raised again.

NFIB/Arizona’s 7,000 plus small business members which employ over 80,000 Arizonans
overwhelmingly support the super-majority requirement. When asked, over 87% of our members supported
the It’s TIME! initiative, and hundreds gathered signatures to place this measure before the voters.

They know that taxes should be raised only after wasteful spending habits are trimmed, and then only if
there is a greater consensus of a dire need.

NFIB/Arizona urges support for Proposition 108, the It’s TIME! initiative.

Timothy F. Mooney Monica Eberhardt

State Director Assistant State Director

National Federation of Independent National Federation of Independent
Business/Arizona Business/Arizona

Phoenix, Arizona Phoenix, Arizona

ARGUMENT “FOR” PROPOSITION 108

On the heals of seven straight tax increases in a row, the Arizona legislature in 1990 passed the largest tax
increase in state history, billing it as a “soak the rich” move that would not affect lower and middle income
Arizonans.

Everyone knows that this was not the case. The increase was devastating to the elderly and the middle
class and it wreaked havoc on the Arizona economy. A decade of unchecked spending and taxation has
transformed our state from what was known as a fiscally sound state, to one of the leading tax and spend
states in the nation.

Arizona now ranks number five nationally in total tax bite and third in the nation in rate of tax and
spending INCREASES over the last ten years.

Because of this, we are locked in a struggle with neighboring states to attract new jobs to Arizona, and we
are losing.

For this reason, the Lincoln Caucus has supported the It’s TIME! initiative from the very beginning as a
way to bring some fiscal sanity back to Arizona. Raising taxes must be looked at as a last resort — not the first.

The It’s TIME! initiative has enabled the people of Arizona to draw the line. It will require a two thirds
supermajority in the state legislature for tax increases, making it tougher to raise taxes. By voting yes, we

will begin to take back control from a run-away tax and spend state legislature. It’s time to take a stand. It’s
high noon in Arizona. Vote yes!

Tracy Thomas Sydney Hoff
Chairman President

The Lincoln Caucus The Lincoln Caucus
Paradise Valley Scottsdale

ARGUMENT “FOR” PROPOSITION 108
IT’S TIME! FOR 2/3 MAJORITIES

Requiring 2/3 majorities before the State Legislature can raise taxes or assess a fee is not a cure all. But it
sure is a good start.

Our state has had eight tax increases in the last nine years. We have been rated seventh in the nation in
taxes, higher than Massachusetts. When Arizona, the home of Barry Goldwater has higher taxes than
Massachusetts, the land of Ted Kennedy, something is wrong.

43
AMICI APP 035



Proposition 108

Some of the good legislators at the State Capitol tried to pass the 2/3 majorities. They were blocked in
committee, Over 250,000 fellow Arizonans signed the petition. The citizens of our state are saying enough
is enough.

Our state is competing with others for jobs. Seven other states already have similar laws. When large
companies plan they look ten to fifteen years down the road. This measure will show them that Arizonaisa
good place to invest since we’ve put an end to excessive tax increases.

This measure doesn’t handcuff government. If there is a crisis or emergency, a great need for the poor or
education, then a super-majority can be found. What this measure would do is change the emphasis in
government. Rather than looking at where can we raise taxes, the legislature will now have to look at where
we can cut spending.

The initiative drive was called “I'T’S TIME!” as in “It’s Time to limit taxes.” A guarter of a million of our
states residents felt it was a good idea. Now, it’s time to bring fiscal responsibility back to our State
government. Vote in favor on 2/3 majorities.

Doug Wead
Former Chairman
IT’S TIME!
Scottsdaie

ARGUMENT “FOR” PROPOSITION 108

Dear Arizona Taxpayers:

I have been working at the grass roots level for years trying to play defense against the onslaught of
higher taxation.

It’s Time to go on the offense.

Yes, the demands for public spending are great. The intentions of most who argue for increased spending
in education, health, job training and law enforcement are noble and genuine. But their is nothing noble
about targeting the senior citizen or the working family to pay for ever increasing inefficiency and
bureaucracy.

Government has a vital role to play in private life. It takes money for government to meet this role. But it
takes human beings and families and businesses to produce the revenue that government desperately needs
to find. We can no longer kill the goose that lays the golden egg. Economic growth, incentive to work, and
governmental restraint are the only ways to efficiently fund the essential departments of government.

The taxpayer, the retiree, and the small business are not the enemy. Never again should their income be
ravaged as a result of a single vote majority in the Legislature. It's Time will require a two thirds
supermajority for new taxes.

Government will never look in earnest at its own inefficiencies or its own spending priorities until the
taxpayer cries “ENOUGH!” It’s Time we begin the cry.

Tom McGovemn

Former Chairman

ENOUGH! Repeal the Tax Increase
Phoenix
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BALLOT FORMAT

PROPOSITION 108

PROPOSED AMENDMENT TO THE CONSTITUTION BY
THE INITIATIVE

OFFICIAL TITLE

PROPOSING AN AMENDMENT TO THE CONSTITUTION OF
ARIZONA; AMENDING ARTICLE IX, CONSTITUTION OF ARIZONA, BY
ADDING SECTION 22; RELATING TO PUBLIC DEBT, REVENUE, AND
—TFAXAHON-
DESCRIPTIVE TITLE

AMENDING ARIZONA CONSTITUTION TO REQUIRE A TWO-THIRDS
VOTE OF THE LEGISLATURE FOR PASSAGE, AND A THREE-
FOURTHS VOTE TO OVERRIDE A GOVERNOR'S VETO, OF ANY
LEGISLATION THAT WOULD PROVIDE A NET INCREASE IN STATE
REVENUES THROUGH CERTAIN CHANGES IN TAXES, TAX RATES,
TAX DEDUCTIONS, FEES OR ASSESSMENTS.

PROPOSITION 108

A “yes” vote shali have the effect of requiring a greater number of votes in
the Legislature to pass legislation providing for a net increase in state
revenues. YES *
A “no” vote shall have the effect of continuing to permit the Legislature to
increase state revenues by a simple majority vote. NO +
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2004 Ballot Propositions Letter From Secretary Brewer

Dear Arizona Voter:

Welcome to the 2004 General Election Publicity Pamphlet. The Publicity
Pamphlet is one of the most important tools that Arizonans use in deciding how to
vote. There is a great deal of information here and it is my hope you will find it useful.

This pamphlet is divided into three parts: (1) general information about voting;
(2) information about each proposition that will appear on the ballot, including the
actual language of the measure followed by a description of what the measure does
and arguments for and against the measure; and (3) the 2004 Voter Information Guide
on the judges that will appear on the ballot.

The following are some important dates to remember:

* Registration Deadline: October 4, 2004 at midnight — For information about
your registration, please call your county recorder’s office. A list of each county
recorders’ contact information can be found on page 8;

 Early Voting: September 30 thru October 22, 2004, is the period when ballots
will be mailed to registered voters who request early ballots. If you are registered and
you would like to receive a ballot in the mail, call your county recorder’s office for
assistance (page 8); and

* Election Day: November 2, 2004 is Election Day — Polling places are open
from 6:00 a.m. until 7:00 p.m. If you requested an early ballot, you have until 7:00 p.m.,
November 2, to return your ballot to your county recorder’s office. Or, you may drop it
off at any polling place in your county by 7:00 p.m. on Election Day.

If you are military or an overseas citizen, you may request an early ballot,
receive voter registration materials, a Federal Post Card Application and ballot by mail
or fax. For more information, please visit my Web site, www.azsos.gov, and click on
the “Military and Overseas Voter” icon on the right side of the home page.

| encourage you to visit my Web site, www.azsos.gov, for more information
about the 2004 General Election. Thanks to each of you for taking the time to study the
issues and candidates on the ballot. And, more importantly, thank you for taking the
time to make your voice heard by voting in this historic election.

Sincerely,

Janice K. Brewer
Secretary of State

GeneraL ELecTion Novemser 2, 2004 ’ i
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2004 Ballot Propositions

PROPOSITION 101
OFFICIAL TITLE

HOUSE CONCURRENT RESOLUTION 2022
PROPOSING AN AMENDMENT TO THE CONSTITUTION OF ARIZONA; AMENDING ARTICLE IX, CONSTITUTION OF
ARIZONA, BY ADDING SECTION 23; RELATING TO INITIATIVE AND REFERENDUM MEASURES.

TEXT OF PROPOSED AMENDMENT

Be it resolved by the House of Representatives of the State
of Arizona, the Senate concurring:

1. Article IX, Constitution of Arizona, is proposed to be
amended by adding section 23 as follows if approved by the
voters and on proclamation of the Governor:

23. Expenditures required by initiative or referendum:; fund-

ing source
SECTION 23. A. AN INITIATIVE OR REFERENDUM MEA-

SURE THAT PROPOSES A MANDATORY EXPENDITURE
OF STATE REVENUES FOR ANY PURPOSE, ESTAB-
LISHES A FUND FOR ANY SPECIFIC PURPOSE OR
ALLOCATES FUNDING FOR ANY SPECIFIC PURPOSE
MUST ALSO PROVIDE FOR AN INCREASED SOURCE

THE INCREASED REVENUES MAY NOT BE DERIVED
FROM THE STATE GENERAL FUND OR REDUCE OR
CAUSE A REDUCTION IN GENERAL FUND REVENUES.
B. IF THE IDENTIFIED REVENUE SOURCE PROVIDED
PURSUANT TO SUBSECTION A IN ANY FISCAL YEAR
FAILS TO FUND THE ENTIRE MANDATED EXPENDI-
TURE FOR THAT FISCAL YEAR, THE LEGISLATURE MAY
REDUCE THE EXPENDITURE OF STATE REVENUES
FOR THAT PURPOSE IN THAT FISCAL YEAR TO THE
AMOUNT OF FUNDING SUPPLIED BY THE IDENTIFIED
REVENUE SOURCE.

2. The Secretary of State shall submit this proposition to the
voters at the next general election as provided by article

OF REVENUES SUFFICIENT TO COVER THE ENTIRE
IMMEDIATE AND FUTURE COSTS OF THE PROPOSAL.

XXl, Constitution of Arizona.

ANALYSIS BY LEGISLATIVE COUNCIL

Currently, the Arizona Constitution does not require that an initiative or a referendum include a dedicated funding source
for required expenditures.

Proposition 101 would amend the Constitution to require that if an initiative or referendum measure proposes a manda-
tory expenditure of state revenue, establishes a fund for a specific purpose or allocates funding for a specific purpose, the
measure must also designate an increased source of revenues sufficient to cover the entire present and future costs of the
measure. The increased revenues cannot come from the state's general fund or cause a reduction in general fund reve-
nues. If the designated revenue source fails to cover the mandated spending in a fiscal year, the Legislature may reduce the
expenditure of state revenues to the amount of funding actually supplied by the designated revenue source for that fiscal
year.

ARGUMENTS “FOR"” PROPOSITION 101

An “unfunded mandate,” whether it comes from the Federal Government or from the State’'s own citizens, has the exact
same effect. Money must be taken away from somewhere to finance a new project. If the citizen’s demand that the legisla-
ture provide a specific benefit then they should also describe what benefits they are currently receiving that should be scaled
back or eliminated as well.

A proposal of this nature is long overdue. Under the current measure for funding initiatives and referendums, funding
comes from the general fund. As a result, the legislature is being hamstrung by the fact that over }z of the general fund is
being spent on initiatives and referendums. This is the reason that we find the state drowning in a sea of red ink. There is not
enough money left to pay for the legitimate business of the state.

Making the process pay for itself and making sure that the public is aware of where the funds for the initiative are com-
ing from is the right direction.

Dale Marler, Vice President, Yuma Chapter, People for the
USA, Yuma

J P Melchionne, Secretary, Yuma Chapter, People for the
USA, Yuma

Paid for by “Yuma Chapter, People for the USA”

The Arizona Farm Bureau supports proposition 101: We ask our government officials to take fiscal responsibility for
their decisions and we should ask the same of voter approved initiatives. Almost two-thirds of what the state of Arizona now
spends is beyond the purview of the legislature, and in no small manner, this situation exists through ballot initiatives,
passed by voters, where the hard questions of funding were neither asked nor answered. In many instances, the costs of
the programs have simply been pushed onto the general fund with no controls. Voters who wish to mandate new programs
should understand how they are going to be paid for, and it is very reasonable to require the identification of the new sources
of revenue to pay for the new or proposed program. As it is, the problem is pushed to our elected officials, and we create the
illusion these things really do not have a price tag. Government does not create money and it costs to deliver its services.
We need to slow the disconnect that exists between our demands upon government and the reality of how we cover its
costs.

Spelling, grammar, and punctuation were reproduced as submitted in the “for” and “against” arguments.
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2004 Ballot Propositions Arguments “For” Proposition 101
Vote YES on Proposition 101
Kevin Rogers, President, Arizona Farm Bureau, Mesa Jim Klinker, Chief Administrative Cfficer, Arizona Farm

Bureau, Higley
Paid for by “Arizona Farm Bureau”

The Arizona Chamber of Commerce urges a “yes” vote on Proposition 101.

Proposition 101 requires that a voter-mandated expenditure of taxpayer funds must designate a new source of revenue
to cover the costs of the new program or benefit. If the designated revenue source falls short, the new spending can be
scaled back to the actual amount raised by the designated funding source.

We agree with the principle that when government decides to create a new program or benefit, it must find a fair and
responsible way to pay for the new spending. This common-sense principle should also apply to programs and benefits cre-
ated through the initiative and referendum process.

Proposition 101 is simple and straightforward. The funding source identified by the people will support the program or
benefit passed by the people on the ballot.

Proposition 101 is fiscally responsible and promotes honest initiative and referendum campaigns. That is why the Ari-
zona Chamber of Commerce urges voters to vote “yes” on Proposition 101.

C.A. Howlett, Chairman, Board of Directors, Arizona James J. Apperson, President & CEQO, Arizona Chamber of
Chamber of Commerce, Scottsdale Commerce, Scottsdale

Paid for by “Arizona Chamber of Commerce”

Arizona’s state budget problems have been well documented in recent years. For four consecutive years the Legisla-
ture has struggled with significant budget deficits. The reasons for those budget deficits are many, including the impact that
voter initiatives have had on the demand for limited resources.

Put simply, voter approved initiatives have done considerable damage to the Legislature’s ability to do comprehensive
budgeting. Too often, voters have passed initiatives creating new programs that place demands on the state general fund
far exceeding what was sold to the voters on election day. Even when new funding was identified for a program, the costs
have often outpaced the revenue, forcing the Legislature to cut funding for other programs like education, health care, and
public safety.

To complicate Arizona’s state budgeting challenges, Proposition 105, passed in 1998, strictly limits the power of the
Legislature to make changes to initiatives, even to fix unintended consequences.

Make no mistake, the initiative process can be an excellent tool to facilitate a vigorous public debate about spending for
new government programs. However, that debate should not be carried out in isolation of the revenues necessary to sup-
port that increased spending. Certainly, a more accurate reflection of the public’s desire for higher government spending is
when they are willing to pay for it.

In addition to promoting sound fiscal policy, Proposition 101 will help protect the programs that currently receive state
funding. Funding for education, health care, and public safety should not be turned into lesser priorities through the initiative
process.

The Arizona Tax Research Assaciation encourages you to Vote Yes on Proposition 101.

Kevin R. Kinsall, Chairman, Arizona Tax Research Kevin J. McCarthy, President, Arizona Tax Research
Association, Phoenix Association, Gilbert

Paid for by “Arizona Tax Research Association”

For the last three years, Arizona has faced a series of budget crises that have threatened our state’s fiscal solvency, put
working families at risk for tax increases, and jeopardized vital state services like education, public safety, and CPS.

These budget emergencies were not an aberration, but the direct result of Arizona’s initiative process, which allows bal-
lot measures to mandate new state spending without requiring an accompanying funding source, forcing the state to fund
ballot-approved measures at the expense of other programs.

Proposition 101 would prevent future budget crises and protect Arizona’'s working families from new taxes by establish-
ing that if an initiative or referendum measure mandates new spending, it must also identify a specific source of revenue to
pay for the expenditure.

In other words, existing programs like community colleges and universities will not be put at risk by ballot measures that
mandate new spending without a funding source. Taxpayers will also be protected from massive tax hikes that may become
necessary if this proposition fails.

The alternative to Proposition 101 is more budget crises and the possibility of future tax hikes or budget cuts.

It's an alternative that most Arizonans want to avoid.

Please support Proposition 101.

Russell K. Pearce, Chairman, Committee on Appropriations, House of Representatives, Mesa

Spelling, grammar, and punctuation were reproduced as submitted in the “for” and “against” arguments. ﬁ
GENERAL ELECTION NOVEMBER 2, 2004

AMICI APP 041



Arizona
Arguments “Against” Proposition 101 2004 Ballot Propositions

ARGUMENTS “AGAINST” PROPOSITION 101

The League of Women Voters of Arizona opposes this referendum put on the ballot by the Legislature. We believe in
the citizens right to initiative guaranteed in the Arizona constitution and this referendum would unduly restrict that right.

This propaosition requires that all initiative and referendum measures that require the mandatory expenditure of state
funds provide for an increased source of revenue, such as new taxes or new fines, that would cover all immediate and future
expenditures for the proposal. These increased funds could not come from the General Fund or reduce General Fund reve-
nues.

It would apply no matter the expenditure required, whether it was simply for the addition of two members to an already
established commission or for a new health care initiative. We believe that at the very least this proposition should have
included a threshold amount, permitting funds below that amount to come from the General Fund.

We urge a "No" vote on this attempt to limit the people's right to the initiative process.

Gi{?f McGirr, President, League of Women Voters of Bonnie Saunders, 15t \iice President, League of Women
Arizona, Tucson Voters of Arizona, Sun City

Paid for by “League of Women Voters of Arizona”

VOTE NO ON PROPOSTION 101

The Arizona Legislature wants you to vote for a proposition that requires any voter-approved measure that expends
state funds to provide its own special funding source (tax or fee). They say we have to do this because citizen initiatives
have placed two-thirds of state spending beyond the legislature’s control and they can’t balance the budget.

This is a false argument designed to get you to vote away your constitutional right to make laws equal to the legisla-
ture’s; a right we have employed responsibly since statehood (92 years). It's true that two-thirds of the budget isn't controlled
by the legislature, but not because of citizen lawmaking. It's the result of legislatively imposed education formulas, federal
mandates, and lawsuit settlements. Voter-approved spending accounts for no more than 5% of the state’s general fund.

So, what have the voters been wasting money on? Health care and education. There have only been two voter-
approved programs that spend any significant amount of general fund money, health care for the working poor (Healthy Ari-
zona) and increased classroom education funding (Prop 301). Prop 301 was actually placed on the ballot by the legislature.
Yes, this funding requirement applies to measures put on the ballot by the legislature, but not to bills passed by legislature.

Every new voter-approved program will require a new or increased tax or fee and a new special fund, just for that pro-
gram. You think our tax code is complicated and unfair now? It doesn’'t matter if the program costs one dollar or a billion dol-
lars, it means a new tax.

We need to stop this power grab by legislators who don’t like the decisions made by voters. The Arizona Advocacy Net-
work Foundation (AzAN), a coalition of nonprofit, public interest organizations, asks you to vote No on Proposition 101.

Joel Foster, President, Arizona Advocacy Network Eric Ehst, Treasurer, Arizona Advocacy Network
Foundation, Phoenix Foundation, Phoenix

Paid for by “Arizona Advocacy Network Foundation”

Vote no on Legislature’s Attempt to Limit Important Constitutional Rights

Proposition 101 says that when an initiative or referendum requires expenditure of revenues (no matter how small and
no matter whether or not it is temporary) it must also provide a new funding source. The funding source cannot be the gen-
eral fund or impact the general fund. This may sound good in theary, but it effectively prohibits the public from directing the
Legislature on how to spend any general fund revenues and also limits voters’ ability to enact new programs that require per-
haps a modest one time expenditure. It would have made it impossible to enact the Heritage Fund, which takes a portion of
lottery revenues for parks and wildlife. Even banning cockfighting could require some kind of new tax or fee for any possible
additional enforcement costs.

The trend at the Arizona Legislature has been to try and restrict citizens' rights to initiatives and referenda and to undo
what the authors of the Arizona Constitution enacted. The trend for Arizona voters has been to restrict the Legislature’s abil-
ity to tinker with initiatives as was manifested in the voters’ support of the 1998 Voter Protection Act. This came after the
Legislature repeatedly tried to undercut voter approved measures like the Heritage Fund, something voters approved over-
whelmingly, but that the Legislature has tried to undercut repeatedly.

The initiative and referendum process in some form is older than our country itself — it dates back to the 1600's when
citizens in town meetings voted on ordinances and other issues. The authors of the Arizona Constitution knew that it was
important to provide citizens with this right in order to provide a check on the legislative branch.

Please vote no on Proposition 101. Say no to the Legislature’s power grab.

Kenneth F. Langton, Chairperson, Sierra Club — Grand Don Steuter, Conservation Chair, Sierra Club — Grand
Canyon Chapter, Tucson Canyon Chapter, Phoenix

Paid for by “Sierra Club — Grand Canyon Chapter”

ﬁ/ Spelling, grammar, and punctuation were reproduced as submitted in the “for” and “against” arguments.
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The Arizona constitution provides two separate and equal ways of creating state law, by legislative vote and concur-
rence of the governor, or by vote of the people through the process of initiative and referendum. The legislature has often
refused to address important issues, especially those that affect women, minorities, or working people. The voters have had
to resolve many of these issues at the ballot box. Recent examples are increased classroom education funding and health
care for the working poor. Many legislators are jealous of the power of the voters to make decisions that they don't agree
with, especially if it involves spending money on frivolous things like education and healthcare.

The legislature’s proposition, which requires all voter-approved measures that spend any money whatsoever to include
their own special funding source other than the state’s general fund, is a power play designed to reduce the power of the vot-
ers. It will result in more complex and confusing propositions; a hodgepodge of new or increased taxes or fees, with their
own little pots of earmarked money and accounting systems; and an increasingly complex and unfair tax code.

This requirement extends to propositions that result only in small administrative costs or one-time expenditures. There
is no lower limit. If you spend one dollar, you need a new tax. Interestingly, this requirement also applies to propositions
placed on the ballot by the legislature itself.

Proposition 101 won't solve any problems and will create a host of new ones while reducing the constitutional rights of
the people to govern themselves. The Arizona National Organization for Women (NOW) urges you to vote No on 101.

Karen Van Hooft, State Coordinator, Policy/ Eric Ehst, State Coordinator, Political Action, Arizona
Spokesperson, Arizona NOW, Scottsdale NOW, Phoenix

Paid for by “Arizona NOW”

The Arizona League of Conservation Voters Education Fund opposes Proposition 101, which would limit citizens’ con-
stitutional rights to participate in government through the initiative process. Animportant part of the mission of the Education
Fund is to encourage civic engagement, full participation in our democratic process, and to ensure access to the political
system by citizens. Prop 101 places unnecessary restrictions on the public’s ability to engage directly in policy making by
initiative.

Since statehood, Arizona citizens have had the right to use the initiative and referendum processes as an additional
form of checks and balances on government. When lawmakers are not responsive to the needs of citizens, the initiative and
referendum processes provide a means of addressing those needs and forces government to act when political will is
absent. Prop 101 requires that any program or measure passed by initiative must include a full, separate and new funding
source for any expenses generated by the program, including any initial start-up costs, however minor. This would make it
extremely difficult for citizens to pass any meaningful policy and could result in entirely new fees or taxes rather than reallo-
cating existing revenues. Also, a program that addresses public needs may pass by initiative, but without any funding avail-
able to implement it, the citizens would be rendered powerless to affect any substantive change in policy.

The Legislature’s repeated attempts to restrict the citizens’ initiative process reflects a disturbing trend of increasing dis-
connection and antagonism between the people of Arizona the those elected to represent them. The response of the Legis-
lature to budget constraints has been to attack citizens’ rights to participate in the policy debate. This is inappropriate.
Arizonans should reject this effort to restrict the constitutional rights of the people, and vote no on Prop 101.

Jeff Williamson, President, Arizona League of Carolyn Campbell, Secretary, Arizona League of
Conservation Voters Education Fund, Phoenix Conservation Voters Education Fund, Tucson

Paid for by “Arizona League of Conservation Voters Education Fund”
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Arizona
Ballot Format for Proposition 101 2004 Ballot Propositions

BALLOT FORMAT

PROPOSITION 101

PROPOSED AMENDMENT TO THE CONSTITUTION
BY THE LEGISLATURE

OFFICIAL TITLE

HOUSE CONCURRENT RESOLUTION 2022
PROPOSING AN AMENDMENT TO THE CONSTITUTION OF
ARIZONA; AMENDING ARTICLE IX, CONSTITUTION OF
ARIZONA, BY ADDING SECTION 23; RELATING TO
INITIATIVE AND REFERENDUM MEASURES.

DESCRIPTIVE TITLE

INITIATIVE OR REFERENDUM MEASURE PROPOSING
STATE REVENUE EXPENDITURE, ESTABLISHING A FUND
OR ALLOCATING FUNDING MUST PROVIDE FOR
INCREASED REVENUES TO COVER COSTS OF THE
PROPOSAL; REVENUES CANNOT COME FROM OR
REDUCE THE GENERAL FUND; LEGISLATURE MAY
REDUCE EXPENDITURES IF SOURCE FUNDING FAILS TO
FUND MANDATED EXPENDITURE IN THAT FISCAL YEAR.

PROPOSITION 101

A “yes” vote shall have the effect of providing YES
that initiative or referendum measures that '
mandate an expenditure of state funds, establish
a fund or allocate funding for any specific
purpose, must also provide for increased
revenues to cover the costs, which cannot come
from the general fund, and permits the
legislature to reduce the expenditures of state
revenues to the amount of funding supplied by
the identified revenue source.

A “no” vote shall have the effect of not requiring NO
initiatives and referendums to include a
dedicated funding source for required
expenditures.
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