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Introduction

The Texas Constitution’s Gift Clause prevent the use of public funds to subsidize private
enterprises and activities that are not controlled by the state. The framers of the Gift Clauses
understood that, absent such control, public funds could be allocated to private, special interests.
Unfortunately, the activities the Gift Clause prevent describe precisely what the City of Austin
decided to gift to the local firefighters union in this case.

At issue in this case is “Association Business Leave” (“ABL” or “release time”), a practice
that diverts full-time firefighters away from one of the most crucial services the City of Austin
(“City”) provides and places them instead under the direction and control of the Austin Firefighters
Association (“AFA”), a private labor organization, for its sole use and benefit—all at taxpayers’
expense. The evidence shows that no meaningful limits, controls, or accountability are placed on
the AFA’s use of the public resources it receives. In fact, that is the entire purpose of release time:
to place employees outside the regular channels of City control, even though their salaries come
from tax revenues. In exchange for this grant of taxpayer funds, the AFA is not obligated to
perform any duties for the City, and in fact, does not perform specific activities for the City,
meaning that there is not constitutionally required consideration under the Gift Clauses. Moreover,
the predominant purpose of ABL is to advance the private interests of the AFA, not the public
interests of City taxpayers. Itis, in short, a private entity paid for by public funds.

This arrangement violates the Texas Constitution’s “Gift Clause,” which are a series of
provisions that forbid the use of public funds for private enterprises and activities and prohibit the
allocation of public funds to private, special interests. Tex. Const., art. 111, 88 50, 51, 52(a); art.

XVI, § 6(a). The Gift Clause requires that public control must be maintained over all public



expenditures to ensure that those expenditures achieve predominately public purposes for which
the public receives adequate consideration.

None of these safeguards are satisfied in the City’s release time arrangement with AFA.
Taxpayers brought this action to vindicate the Gift Clause’s constitutional protection and to
prevent the City from engaging in the unlawful expenditure of taxpayer dollars that they are
obligated to replenish. The State of Texas intervened to uphold and vindicate the protections
enjoyed by all Texans under the Texas Constitution. The release time provisions under review
violate the Texas Constitution and should be enjoined.

Facts

Plaintiffs Mark Pulliam and Jay Wiley (“Taxpayers”) are citizens of the United States and
residents of Austin. Property Records attached as Exhibit 1. Taxpayers pay property taxes and
sales taxes in Austin. Tax Records attached as Exhibit 2. The release time benefits bestowed on
the AFA are financed by the City, which receives property and sales tax revenue. Flores Dep.
attached as Exhibit 3 at 42:12-43:18. Thus, Taxpayers finance the practice of “release time” to
the AFA.

Defendant AFA is a labor organization that represents Austin firefighters and is the
exclusive bargaining agent for Austin firefighters during collective bargaining negotiations with
the City. 2017 Collective Bargaining Agreement (“CBA”) attached as Exhibit 4 at COA0562,
565. The AFA is a private organization that exists to advocate for the interests of their members,
and AFA officers have fiduciary duties to AFA members. Nicks Dep. attached as Exhibit 6 at
109:4-8.

Intervenor-Plaintiff the State of Texas, through its Attorney General Ken Paxton, has a

duty to uphold the Texas Constitution and faithfully enforce the laws of the State. Texas



intervened in this matter to protect the constitutional rights of Austin taxpayers and Texans
generally.

On October 1, 2017, the City and the AFA entered into a collective bargaining agreement
(“CBA”). Ex. 4. That agreement remains in effect until September 30, 2022. Id. at COA0562.
The release time provisions challenged in this case appear in Article 10 of the CBA, in an article
entitled “Association Business Leave.” Id. at COA0576-77.

As part of the CBA, the AFA President “may use ABL for any lawful Association business
activities consistent with the Association’s purposes.” ld. at COA0576 (emphasis added). The
AFA’s President is Bob Nicks, who is employed as a full-time City of Austin firefighter on
permanent ABL. EX. 6 at 10:25-11:1. Nicks has held that position for nine years, since January
2010. Id. The CBA requires that the AFA President “be permitted up to 2080 hours of Association
Business Leave...per year.” EX. 4 at COA0577. Pursuant to the CBA, Nicks is currently on “full-
time release,” meaning that he devotes all of his working time to AFA activities and business. EXx.
6 at 29:18-23.

While on full-time release, Nicks and other AFA members using ABL receive their
ordinary City salaries, benefits, and pensions, just like firefighters who are performing ordinary
public-safety duties. Paulsen Dep. attached as Exhibit 7 at 29:23-25, 30:19-23. Each year, the
City spends between $200,000 and $250,000 on ABL. Id. From October 1, 2017 to August 18,
2018, for example, the City spent $202,946.23 on ABL, of which $95,138.37 was spent in base
pay alone on Nicks’s salary. Cost of ABL — Fire Dept. attached as Exhibit 8. This money is paid
exclusively from taxpayer funds. Ex. 7 at 12:15-20. No portion of it comes from the AFA. Id.
Over the term of the CBA, release time costs taxpayers between $1,000,000 and $1,250,000. Id.

at 30:19-23; Ex. 4 at COA0644.



The City exercises virtually no oversight over, supervision of, or accountability regarding
the activities of Nicks, who is at liberty to set his own schedule and direct his own activities. He
does not need permission from anyone in the Fire Department to work on ABL or on AFA business
— he’s on release time full-time. Woolverton Dep. attached as Exhibit 9 at 20:19-22. No one in
the City directs his activities on a daily basis or provides him formal duty assignments. Id. at 21:1—
3. The CBA places no prohibitions on his activities while on ABL, and neither does the City.* Id.
at 20:6-12, 21:12-19; Ex. 6 at 33:9-12, 34:20-24.

Nicks is not required to report to the Fire Department Headquarters, or any other City
office, on a daily or regular basis. Ex. 9 at 20:23-25; Ex. 6 at 40:3—7. Instead, he “usually” goes
to AFA offices. Ex. 6 at 40:13-15. Although every other City employee has some evaluation of
their work performance, no evaluation is conducted for Nicks. EXx. 3 at 9:8-25; Ex. 6 at 44:1-8.

The Fire Department ensures each member of the department is performing his or her job
“through direct reports from...their immediate supervisors.” Ex. 9 at 12:20-21. And every
firefighter in the department has a direct supervisor, including senior personnel. Id. at 12:25-13:2.
For example, even Fire Chiefs have a highly regimented and hierarchical reporting structure, where
Battalion Chiefs report to Division Chiefs who report to an Assistant Chief who reports to the
Chief of Staff who reports to the Fire Chief. Ex. 6 at 8:8-12, 110:7-13. Yet, Nicks, a Battalion
Chief, nominally reports directly to the Fire Chief, skipping at least three levels of traditional
reporting requirements. Id. at 7:17-8:12, 110:16-22. And even under this arrangement, the Fire

Chief does not direct Nicks’s activities; Nicks has very little interaction with the Chief. Ex. 9 at

! There is an informal and unwritten understanding that Nicks may not directly contribute

checks to political candidates while on ABL, although he can and does do this “off-duty,” and he
cannot lobby in support or opposition to pending legislation while on ABL in uniform, although
he may do so while on ABL if he is not wearing his uniform. Ex. 9 at 20:6-12, 21:12-19; Ex. 5
at 33:9-12, 34:20-24.



100:15-20. This reporting structure is unlike any other within the Austin Fire Department and
ensures that Nicks is “clearly outside the...regular chain of command.” Id. at 101:6-7.

Neither the City, nor the Fire Department, has any say whatsoever in who becomes the
AFA President. Id. at 18:8-10. Nicks cannot be removed from his position by the City. Ex. 6 at
47:17-19. This is true even if the City were dissatisfied with Nicks’s job performance. Id. at
48:10-14. In fact, on at least one occasion, Nicks himself was subject to a disciplinary action
brought by the City for alleged violation of the City’s social media policy by posting slanderous
posts about a Fire Department official. Ex. 9 at 85:7-25. During the investigation and adjudication
of Nicks’s own alleged misconduct, Nicks used ABL to defend himself throughout the City’s
disciplinary action. Id. at 87:1-14.

Astonishingly, although Nicks reports in an electronic timekeeping system that he works
40 hours a week, the City has no formal or informal accounting mechanism for tracking how he
spends that time. Id. at 21:20-22, 48:21-49:7. The City also does not audit or otherwise review
use of ABL by Nicks or anyone else. City’s Resp. to State’s First Req. for Admis. Attached as
Exhibit 10, Resp. No. 13.

Nicks also engages extensively in political activities while on taxpayer-funded release
time. Among other things, he and other Austin firefighters determine which candidates to support
or oppose during Political Action Committee meetings that are attended using ABL. EX. 6 at
127:12-128:6. Nicks pays a contracting company to place political candidate yard signs while on
ABL. Id. at 126:24-127:5. And Nicks produces written materials that provide AFA endorsement
for or against political candidates “during the workweek.” Id. at 124:18-126:1. Nicks estimates
that approximately 25-30 percent of his time—all of which is ABL—is spent on political activities

and lobbying. 1d. at 122:21-123:6.



Other AFA members are also permitted to use ABL through a process that the AFA
effectively controls and supervises. The CBA requires the City to fund a pool of 5,600 hours of
ABL each year to “other Authorized Association Representatives,” and the AFA may carry over
1,000 hours into each subsequent year. EX. 4 at COA0576-77. Any member of the AFA may
request to use ABL, and such requests are granted or denied at the discretion of Nicks and the AFA
Executive Board. Ex. 6 at 50:4-17. No one in the City, however, has any say regarding who may
use ABL as an “other Authorized Association Representatives.” Id. at 51:24-52:2. Requests for
“other Authorized Association Representatives” to use ABL are reviewed and approved in the first
instance by Nicks. AFA Policy & Procedure No. E111.2 attached as Exhibit 11 § IV.. The requests
are then forwarded to the City for review. Id.. Nearly every request for ABL that has been
approved by Nicks is also approved by the City. Specifically, under the current and previous CBA,
the City reported 956 requests to use ABL by other Authorized Association Representatives. ABL
Data Dump attached as Exhibit 12. Of these, all but 12—or approximately 99 percent—that were
initially approved by the AFA where subsequently approved by the City. Id.; Ex. 9 at 61:16-22.

Judging from those uses of ABL by “other Authorized Association Representatives” about
which evidence is available, it appears that ABL is used for activities that advance the private
interests of the AFA and its membership, including recruiting new AFA members, contract
negotiations between the AFA and the City, filing grievances for AFA members against the City,
and representing AFA members in disciplinary proceedings brought by the City. City’s Resp. to
Pls.” Second Req. for Admis. attached as Exhibit 13, RFA 12-16. Not only do these activities
advance the AFA’s interests, they are in many cases adverse to the City. For example, AFA
representation of AFA members during contract grievances filed against the City result in instances

in which the AFA’s interests and those of the City are “diametrically opposed.” Ex. 9 at 37:3-10.



Yet, how the vast majority of the time spent on ABL by “other Authorized Association
representatives” is actually used is simply unknown to the City. Under the current CBA, from the
fourth quarter in 2017 through the second quarter in 2018, the other Authorized Association
Representatives used 2,410.5 hours of ABL. Ex. 14 at COA0022-24. Of that 11.5 hours was used
for addressing cadet classes (recruiting), three hours were used for collective bargaining, two hours
were used for dispute resolution, no time was used for grievance committee, 781.75 hours were
used for union conference meetings, and 1,612.25 for unspecified “other association business.”
Id. In other words, of the time reported to the City for ABL used by “other Association
Representatives,” only 33 percent was specifically identified by use, and almost all of that was to
attend private union meetings and conferences. Id. The rest—the vast majority of the time; 67
percent of all other release time hours—were for “other association business,” and the City is
simply unaware of how it was specifically used. Id.

In short, the AFA, almost exclusively, gets to determine what “other association business”
is and how this time is spent.

And some uses of ABL appear to advance no public interest whatsoever. For example,
uses for “other association business” include attending meetings of AFA’s Political Action
Committee, participating in nonprofit activities such as the “Firefighter Combat Challenge,”
“Battle of the Badges Boxing Charity Event,” and the “Austin Firefighters Relief and Outreach
Fishing Fundraiser.” Ex. 12.

Use of ABL by “other Authorized Association Representatives” is “monitored by [Nicks]
and members of [the AFA’s Executive] Board.” EXx. 6 at 52:13-14. During the time AFA members
use ABL, Nicks and other AFA officers, rather than City management or other City personnel,

“direct those activities.” Id. at 68:1-9.



What’s more, there are no contractual obligations placed on the use of ABL, either on
Nicks or on any other Authorized Association Representative. Under the plain terms of the CBA,
and according to the deposition testimony of every single City witness and Nicks, the CBA does
not obligate the AFA to perform any specific function for the City. Nor does any other policy or
procedure. Ex. 9 at 88:23-89:3, 91:3-6, 92:1-15; Ex. 7 at 20:14-17; Ex. 3 at 24:13-26:25, 30:21-
31:6; Ex. 6 at 129:1-4. What’s more, no studies have ever been conducted to determine what
value, if any, that the City receives in return for the money it spends on ABL. Ex. 7 at 19:10-13.

The quantity and permitted uses of ABL has increased and expanded dramatically over the
years. The AFA has been in existence for nearly 70 years. EX. 6 at 13:13-16:25. It has been the
exclusive bargaining representative for Austin firefighters since at least 1997. Id. at 14:3-16. In
1997, AFA members could only use ABL for direct collective bargaining activities with the City.
1997 CBA attached as Exhibit 15 at COA0043-45. In fact, it wasn’t until 2005 that use of ABL
to support “the mission of...the Association” first appeared in the CBA. 2005 CBA attached as
Exhibit 16 at COA0236. Not until 2009 could ABL be used by the Association President “for any
lawful activities.” 2009 CBA attached as Exhibit 17 at COA0312-14. In other words, for most
of the time that the AFA and the City have been in a collective bargaining relationship, the
activities of release time employees were significantly limited by the CBA or other applicable
rules. At its inception, and through most of its history, ABL was limited almost exclusively to
time spent in direct collective bargaining. That has changed so dramatically that only a tiny portion
of overall ABL is used for that purpose today.

Because the City does not track release time or require the AFA to provide any accounting
whatsoever of release time activities, the inescapable bottom line is this: The City does not know

how release time is used and has no control over how it is used. City employees—including Chief



Nicks on full-time release and other AFA members who use ABL as Authorized Association
Representatives—are not made accountable to the City in any meaningful way. They are paid by
the City and its taxpayers, but do not work for the City. They work for the AFA. As a result, their
salaries, which amount to over $1 million over the term of the CBA, are an unconstitutional gift to
the AFA.

Standard of Review

To prevail on a motion for summary judgment, the movant must show (1) there is no
genuine issue of material facts and (2) the movant is entitled to judgment as a matter of law. Tex.
R. Civ. P. 166a(c); Provident Life & Acc. Ins. Co. v. Knott, 128 S.W.3d 211, 215-16 (Tex.

2003).
Argument

The Texas Constitution’s Gift Clause prohibits any city or other subdivision of this state
from “lend[ing] its credit or...grant[ing] public money or thing of value in aid of, or to any
individual, association or corporation whatsoever.” TeX. Const. art. 111, § 52(a); see also id. art.
I11, 88 50, 51; art. XVI, § 6(a). The purpose of the Gift Clause is “‘to prevent the application of
public funds to private purposes.”” Edgewood Indep. Sch. Dist. v. Meno, 917 S.W.2d 717, 739-
40 (Tex. 1995), as modified (Feb. 16, 1995) (citation omitted). In other words, it “prohibits the
expenditure of public funds for private gain.” Graves v. Morales, 923 S.W.2d 754, 757 (Tex.
App.—Austin 1996, writ denied).

A government expenditure violates the Gift Clause if a government payment is granted
“gratuitously” to a private entity, meaning that the government does not receive sufficient
consideration in exchange for the payment, or (1) the payment does not serve a legitimate public

purpose, and (2) afford a clear public benefit in return. See Texas Mun. League Intergovernmental



Risk Pool v. Texas Workers’ Comp. Comm’n, 74 S.\W.3d 377, 383-84 (Tex. 2002). A three-part
test, in turn, determines if an expenditure accomplishes a public purpose. Specifically, the
government must: “(1) ensure that [the expenditure’s] predominant purpose is to accomplish a
public purpose, not to benefit private parties; (2) retain public control over the funds to ensure that
the public purpose is accomplished and to protect the public’s investment; and (3) ensure that the
political subdivision receives a return benefit.” Id. at 384 (emphasis added).

These are conjunctive requirements. A government expenditure will violate the Gift Clause
if it fails any of these tests. In other words, a Gift Clause violation occurs if any of the following
are true: (1) the release time provisions do not serve a public purpose because they either
predominantly benefit a private party or do not afford a clear public benefit in return; or (2) the
release time provisions do not serve a public purpose because the City does not maintain adequate
control over release time employees; or (3) the release time provisions are gratuitous because the
City does not receive sufficient consideration in return for the money spent.

A failure of any one of these requirements is enough to establish a Gift Clause violation.
As the evidence shows, the ABL provisions at issue fail all three.

. The release time provisions at issue violate the Gift Clause because the City exercises
virtually no control over the use of ABL and thus cannot ensure that a public purpose
will be accomplished.

Of the conjunctive requirements necessary for the City’s expenditures on release time to
avoid a Gift Clause violation, the failure to establish adequate—indeed any control—is the most
obvious. Texas Municipal League Intergovernmental Risk Pool stands for the proposition that
when a public entity spends public resources the entity must maintain “public control over the
funds to ensure that the public purpose is accomplished and to protect the public’s investment.”

74 S.W.3d at 384. Or, as the court of appeals put it in Key v. Commissioners Court of Marion
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Cnty., 727 S.W.2d 667, 669 (Tex. App.—Texarkana 1987, no writ),“the unifying theme of the
cited [Gift Clause] cases shows that some form of continuing public control is necessary to insure
that the State agency receives its consideration.”

In short, when a public contract is involved, sufficient controls must be placed in the
agreement to ensure that the agency both receives its promised consideration, and fulfills whatever
public purposes are promised within the agreement. This is why the Texas Attorney General found
a release time arrangement in a public-school district contract violated the Gift Clause, which
“prohibit[s] the grant of public funds or benefits to any association unless the transfer serves a
public purpose and adequate contractual or other controls ensure its realization.” Tex. Att’y Gen.
Op. MW-89, 1979 WL 31300 at *1 (1979).

In this case, the City does not control release time in any meaningful way, either in the
language of the CBA or in practice. The AFA—a private organization—can use ABL when and
how it pleases.

This is most obviously true with respect to AFA President Nicks. All of Mr. Nicks’s time
spent working for the City is on ABL — he is released full-time from his regular firefighting duties.
Ex. 6 at 29:18-23. Although his salary is paid for with public dollars, he does not need permission
from anyone in the City regarding his use of ABL. Ex. 9 at 20:19-22. No one at the City directs
his activities. 1d. at 21:1-3. Nor does the City place any prohibitions on his activities. Id. at 20:6—
12, 21:12-16; Ex. 6 at 33:9-12, 34:20-22. He is not required to report to the Fire Department
Headquarters, or any other City office, on a regular basis. Ex. 9 at 20:23-25; Ex. 6 at 40:3-7.
Instead, he reports to AFA offices. Ex. 6 at 40:13-15. While there, or anywhere else, he is not
required to punch a time clock or to record either his arrival or departure time, or otherwise account

for his working hours. Id. at 42:9-24. Indeed, he provides no accounting of any kind to the City

11



about his daily activities or how he spends release time. Id.; Ex. 9 at 21:20-22, 48:21-49:2; EX.
10, RFA 12 (“[The] City admits the CBA does not require the AFA to provide an accounting for
the members on [sic.] use of ABL.”).

Indeed, the plain language of the CBA not only allows, but mandates, that Nicks devote
all of his time to “Association business activities.” EX. 4 at COA0576. That alone is enough to
establish a lack of control (as well as lack of public purpose), as a public agreement must be
structured such that “‘the political subdivision must retain some degree of control over the
performance of the contract.”” Key, 727 S.W.2d at 669 (citation omitted) (holding that the transfer
of control over a holiday light tour from a public historical commission to a historical nonprofit
violated the Gift Clause because there was “no retention of formal control” in a contractual
agreement). Here, the CBA does not require such control, nor does the overwhelming weight of
the evidence show such control.

Every other firefighter has a direct supervisor to whom he or she reports, but no one in the
City directly supervises Nicks’s work. Ex. 9 at 12:25-13:2; 100:15-20. This reporting structure
is unlike any other within the Austin Fire Department and ensures that Nicks is “clearly outside
the...regular chain of command,” in the words of Assistant Fire Chief Woolverton Id. at 101:6—
7. Although other City employees must undergo some form of evaluation of their work
performance, no evaluation is conducted for Nicks. Ex. 3 at 9:12-25; Ex. 6 at 44:1-16.

In addition, the City also has no say in who becomes the AFA President, or any other
Authorized Association Representative, and the City cannot remove Nicks from his job. Ex. 9 at
18:8-10; Ex. 6 at 47:17-19. That is as it should be, since the AFA is a private entity. The problem

is that its staff is on the government payroll.
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That makes this unlike any other employer-employee relationship in the State of Texas, or
anywhere else for that matter. Under Texas law, in order to determine if an individual is an
employee, courts will “focus on whether the alleged employer had the right to hire and fire the
employee, the right to supervise the employee, and the right to set the employee’s work schedule.”
Johnson v. Scott Fetzer Co. 124 S.W.3d 257, 263 (Tex. App.—Fort Worth 2003, pet. denied).
Here, none of those factors apply to Nicks. The City cannot “hire” him as the AFA President, or
remove him as the AFA President; it does not supervise him or his activities, or set his work
schedule. Yet, he is putatively a “full-time” City employee.

Indeed, the Texas Supreme Court has set out an exacting test to determine whether a worker
is an employee: “The test to determine whether a worker is an employee or an independent
contractor is whether the employer has the right to control the progress, details, and methods of
operations of the employee’s work...The employer must control not merely the end sought to be
accomplished, but also the means and details of its accomplishment as well.” Thompson v.
Travelers Indem. Co. of Rhode Island, 789 S.W.2d 277, 278-79 (Tex. 1990). Under this definition,
or any other, Nicks is not a City “employee”—yet the City claims he is and pays him as if he were
one. The reality is that he is an employee of the AFA, and his time is spent advancing its private
mission, not that of the taxpaying public. Yet his paycheck comes from the taxpayer.

The same lack of public control over public funds exists with respect to other Authorized
Association Representatives who use ABL. Nicks and the AFA Executive Board get to decide
who becomes an Authorized Association Representative with no input from the City. Ex. 6 at
50:4-6, 51:24-52:2. Requests to use ABL are approved in the first instance by Nicks, and
thereafter, the City approves 99 percent of all requests that were initially approved by the AFA.

Ex. 12; Ex. 9 at 61:16-22. The vast majority of ABL used by other Authorized Association
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Representatives—67 percent—is spent on “other association business,” where the AFA gets to
determine how this time is spent. Ex. 14 at COA0022-24; Ex. 9 at 61:16-22. Additionally, use
of ABL by “other Authorized Association Representatives” is “monitored by [Nicks] and members
of [the AFA’s Executive] Board.” EX. 6 at 52:13-14. During the time AFA members use ABL,
Nicks and other AFA officers, rather than City management or other City personnel, “direct [their]
activities.” Id. at 68:1-9.

In short, the evidence establishes that there are simply no indicia of public control over
ABL under the CBA or in practice. Of course, the City can and should enter into appropriate
contracts to accomplish the extraordinarily important objective of providing fire and public safety
resources to the citizens of Austin. But those contracts must contain sufficient conditions and
controls to ensure that objective is met. See Texas Mun. League, 74 S.W.3d at 384.

The Texas Attorney General previously examined whether another release time policy, far
more restrictive than the one under review here, violated the Gift Clause, concluding that it did.
In that case, the Fort Worth Independent School District permitted nine days of release time for
every 100 union members to “be used at the discretion of the professional organization for pursuing
the business of the organization by its officers or members.” Tex. Att’y Gen. Op. MW-89 at *1.
The Attorney General found that the teachers’ union used 301 days of release time at a cost of
nearly $23,000 in teacher salaries in one year, which the Attorney General determined resulted in
“the transfer of a valuable benefit to the professional association.” Id. Examining this policy under
the Gift Clause, the Attorney General concluded that “the school district has neither articulated a
public purpose to be served by the released time program nor placed adequate controls on the use

of released time to ensure that a public purpose will be served.” Id. at *2.

14



As the evidence plainly establishes, the release time provisions at issue here likewise allow
for release time to “be used at the discretion of the [AFA] for pursuing the business of the [AFA]
by its officers or members.” Id. at *1.

There is no question who controls release time in this case. The AFA can and does use it
when and how it sees fit. The AFA President and other Authorized Association Representatives
direct their own activities, with no input from, or prohibitions placed on, those activities by the
City—and no accounting of those activities to the City. Release time employees cannot be hired
or fired by the City, are not evaluated by the City, and are not supervised by the City.
Consequently, release time as it exists in the CBA and as used by the AFA simply eliminates
control. Itis a direct subsidy of public tax dollars to the AFA —which violates the Gift Clause.

1. Release time does not serve a public purpose and violates the Gift Clause because the
primary benefit runs to the AFA, not the City.

Not only has the City failed to put in place the necessary controls to ensure that a public
purpose is actually advanced by release time, but the evidence also establishes that release time
fails to serve a public purpose at all, because the primary benefit of release time runs to the AFA,
not to the City or its taxpayers. A public expenditure will achieve a public purpose only if the
expenditure’s “predominant purpose is to accomplish a public purpose, not to benefit private
parties.” Tex. Mun. League, 74 S.W.3d at 384.

It is axiomatic that public funds should be spent for public purposes, not to promote the
private interests of any individual or organization. That is the entire purpose of the Gift Clause.
Brazoria Cnty. v. Perry, 537 S.W.2d 89, 90 (Tex. Civ. App.—Houston [1st Dist.] 1976, no writ)
(“The clear purpose of this constitutional provision is to prevent the gratuitous application of funds
to private use.”) Thus, an expenditure that primarily, rather than incidentally, benefits a private

entity, is unconstitutional.
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The release time provisions at issue in this case benefit the AFA, not the City as a whole.
The plain language of the CBA makes this obvious: “The Association President may use ABL for
any lawful Association business activities consistent with the Association’s purposes.” EX. 4 at
COAO0576. The CBA does not say that Nicks devote some of his time to AFA business and some
time to the City and its business. The CBA, in fact, mandates that the AFA President devote all
of his time to “Association business activities.” Id.

Both parties agree that this means ABL is used for AFA, not City, activities. When asked
what “association business leave” means, Nicks responded plainly, “Association Business Leave
is leave that can be used to do Association business.” EX. 6 at 26:6—7 (emphasis added). When
asked to state the meaning of “association business leave” in the CBA, the City responded
similarly, “Activities by the AFA in connection with Article 10 are those that support their role as
an employee organization.” City’s Resp. to Pls.” Second Set of Interrog. Attached as Exhibit 18,
Resp. No. 18. Thus, both the AFA and the City recognize that the purpose of ABL is not to serve
the City, but to advance the interests of the AFA and its membership.

The AFA is a private labor organization, whose mission is to advance the private interests
of its members. Id. Because Nicks and other Authorized Association Representatives are required
under the CBA to devote their time to Association business, and because the City recognizes that
Association business means activities that support the AFA, the provisions under consideration
are advancing private, rather than public purposes.

This observation becomes particularly acute when so many ABL activities place the AFA
in an adverse or adversarial relationship to its public employer, the City. For example, ABL is
used to finance AFA contract negotiations against the City. Ex. 14 at COA0022. During these

negotiations, the AFA has its own negotiator, pursuing the AFA’s interests and the best possible
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deal that AFA can negotiate for itself and its members. That negotiator is literally on the opposite
side of the bargaining table from the City’s own negotiator. EX. 3 at 26:4-11. Yet these AFA
negotiations are funded with City taxpayer money under the CBA.

The same is true of grievances and disciplinary proceedings. During the grievance process,
the AFA represents its members in grievances brought against the City and City supervisors. EX.
9at 34:5-13, 36:4-15. Assistant Fire Chief Woolverton indicated that AFA representation of AFA
members during contract grievances filed against the City result in instances in which the AFA’s
interests and those of the City are “diametrically opposed.” Id. at 37:8.

Similarly, during the disciplinary process and at disciplinary hearings, the AFA represents
its members against disciplinary charges brought by the City where the City is acting on behalf of
the City’s interests and the AFA is acting on behalf of its members against whom discipline was
brought. Ex. 13, RFA 14. In fact, on at least one occasion, Nicks himself was subject to a
disciplinary action brought by the City for alleged violation of the City’s social media policy. EX.
9 at 85:7-25. During the investigation and adjudication of Nick’s own alleged misconduct, Nicks
used ABL. Id.

Perhaps the most striking example of how use of ABL does not, and in fact legally cannot,
serve a public purpose is when ABL is used for political activities—and it is used for political
activities extensively. The AFA is a political organization. Among other things, it advocates for
the election and defeat of political candidates and provides financial support to candidates. EXx. 6
at 127:12-128:6. Nicks and other Austin firefighters determine which candidates to support or
oppose during Political Action Committee meetings that are attended using ABL. Id. Nicks also
arranges for the placement of political candidate yard signs while on ABL. Id. at 126:24-127:5.

And he produces written materials that provide AFA endorsement for or against political
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candidates “during [the] workweek.” Id. at 125:18-126:1. Nicks estimates that approximately
25-30 percent of his time is spent on political activities and lobbying. Id. at 122:21-123:6. And
several other Authorized Association Representatives use ABL for political meetings. See Ex. 12
at COA867e; f; i; n-t.

Nicks specifically is engaging in political activities while on the taxpayer dime, thanks to
ABL, even though City policy expressly prohibits the use of City resources for political activities.
For example, the City of Austin Personnel Policies states, “All employees of the City shall refrain
from using their influence publicly in any way regarding any candidate for elective City office.”
The policy goes on to prohibit supervisors from “participat[ing] or contribut[ing] money, labor,
time, or other valuable thing to any person campaigning for a position on the City Council of the
City of Austin.” EXx. 19 at PLA 155, § H(2), (3). In fact, under the City Charter, it is a criminal
offense for a City employee to use his or her office to influence elections for local political
candidates. See City of Austin Charter, Art. 12, 8 2 (“Any officer or employee of the city who by
solicitation or otherwise shall exert his/her influence directly or indirectly to influence any other
officer or employee of the city to favor any particular person or candidate for office in the city
shall be guilty of a misdemeanor.”).

Yet, Nicks and other Authorized Association Representatives meet and dedicate their time,
while using city resources, to determine which candidates for elective office the AFA is going to
support or oppose. Nicks also arranges for the placement of yard signs and prepares written
endorsement materials for political candidates while using ABL. Ex. 6 at 126:24-127:5, 125:18—
126:1. Of course, if City policy prohibits use of official position, resources, and time for certain
political activities, it is difficult to see how use of ABL for those activities could possibly advance

a public purpose. In fact, that would be the definition of failing to advance a public purpose.
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Although it is plain that the vast majority of ABL activities that we know of advance the
interests of the AFA rather than the City, the evidence establishes that the vast majority of the time
spent on ABL is outright unknown to the City. Under the current CBA, from the fourth quarter in
2017 through the second quarter in 2018, the AFA used 2,410.5 hours of ABL for other Authorized
Association Representatives. Ex. 14 at COA0022-COAQ0024. Of that, 11.5 hours was used for
addressing cadet classes (recruiting), three hours were used for collective bargaining, two hours
were used for dispute resolution, no time was used for grievance committee, 781.75 hours were
used for union conference meetings, and 1,612.25 for “other association business.” In other words,
of the time reported to the City for ABL used by “other Association Representatives,” only 33
percent was specifically identified by use. Id. All of that either directly advanced the AFA’s
interests or was adverse to the City’s interest. But the remaining 67 percent of all other release
time hours—a total 1,612.25 hours—were used for unspecified “other association business.” 1d.
And the AFA gets to determine what “other association business” means and how this time is
spent.

Many of these uses appear to advance no public interest whatsoever. For example, some
use of ABL for “other association business” included participating in nonprofit activities such as
the “Firefighter Combat Challenge,” “Battle of the Badges Boxing Charity Event,” and the “Austin
Firefighters Relief and Outreach Fishing Fundraiser.” EX. 12. And none of these activities
classified as “other association business” include Nicks’s time spent working for AFA exclusively.

To repeat: it is right for AFA to advocate for its members’ private interests—it has a legal
and ethical obligation to do so. But it is unconstitutional for it to do so with a gift of public funds.

Recruitment activities, contract negotiations, the initiation of grievances, disciplinary proceedings,
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political activities, etc., do not primarily benefit the public, and many uses of ABL are adverse to,
or prohibited by, the City.

Even if there were some incidental public benefits to these activities, the primary
beneficiary of ABL, which is paid for by the public, is the AFA, a private entity. And the Gift
Clause does not permit the predominant benefit of public expenditures to run to a private
organization. Tex. Mun. League, 74 S.W.3d at 384; see also Young v. City of Houston, 756 S.W.2d
813, 814 (Tex. App.—Houston [1st Dist.] 1988, writ denied).

I11.  The public receives constitutionally insufficient consideration for its release time
expenditures because the provisions at issue do not obligate the AFA to provide
anything to the City, and release time is a gift to the AFA, not “compensation” for all

Austin firefighters.

A. The Gift Clause requires contractual obligation for public
expenditures, which is absent here.

In order to survive Gift Clause scrutiny, the challenged expenditures not only must serve a
public purpose, but also must be supported by sufficient consideration. Tex. Mun. League, 74
S.W.3d at 383-84. To be constitutional, a transfer of public funds to a private entity must include
some “clear public benefit received in return.” Meno, 917 S.W.2d at 740. “Lack of consideration
occurs when the contract, at its inception, does not impose obligations on both parties.” Burges v.
Mosley, 304 S.W.3d 623, 628 (Tex. App.—Tyler 2010, no pet.) (emphasis added). Receiving
something without a contractual obligation to provide something in return, as is the case with the
release time provisions at issue, is by definition a gift—due to insufficient consideration.

In this case, the AFA has not obligated itself to perform any duties, or give anything in
return, for the ABL hours it receives. Indeed, by its plain language, the CBA allows use of release
time for “any lawful Association business” and for “Association business activities that directly

support the mission of the...Association.” Ex. 4 at COA0576. As described supra, the evidence
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shows that release time, in fact, is being used for AFA, not City, business. Absent contractual
obligation on the part of the AFA, the City receives no consideration for Gift Clause purposes for
its release time expenditures. That means the money the City gives the AFA is a gift.

ABL costs taxpayers approximately $1,250,000 over the course of the CBA. Ex. 7 at
30:19-23; Ex. 4 at COA0644. In exchange, the City receives no legally sufficient consideration.

The reason for this is that the AFA is not obligated to do anything in exchange for the
public’s ABL expenditures and the AFA promises to do nothing for the City while on release time.
Moreover, the City, by its own admission, has never engaged in any studies or analysis to ascertain
the value of release time. Ex. 7 at 19:10-13. Asaresult, it is impossible for the City to assess that
it has received constitutionally sufficient consideration in exchange for these public expenditures.

The Gift Clause requires that a recipient of public expenditures must “obligate[] itself
contractually to perform a function beneficial to the public.” Key, 727 S.W.2d at 669 (emphasis
added). The Gift Clause requires contractual obligation to ensure that the public’s business will
in fact be effectuated by the public expenditure. 1d. Absent obligation on the part of the private
party, there is nothing to ensure that the public’s business is being done. Thus, the lack of
obligation by the private party demonstrates a lack of lawful consideration under the Gift Clause
test. See also Turken v. Gordon, 224 P.3d 158, 165 | 31 (Ariz. 2010). (Only what a party
“obligates itself to do (or to forebear from doing) in return for the promise of the other contracting
party” counts as consideration under the Gift Clause) (emphasis added)).

This Gift Clause principle, of course, is directly in line with general principles of contract
law. “To be enforceable, a contract must be based on consideration, also known as mutuality of
obligation.” TLC Hospitality, LLC v. Pillar Income Asset Mgmt., Inc., No. 12-16-00211-CV, 2018

WL 1324715, at *4 (Tex. App.—Tyler Mar. 15, 2018, pet. denied) (emphasis added). As the court
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of appeals observed, “The contract lacking consideration lacks mutuality of obligation and is
unenforceable.” Id. See also Fed. Sign v. Tex. S. Univ., 951 S.W.2d 401, 409 (Tex. 1997),
superseded by statute on other grounds as recognized in, Nazari v. State, No. 16-0549, 2018 WL
3077659, at *3 (Tex. June 22, 2018).

The ABL provisions at issue do not obligate the AFA to provide anything to the City. The
plain language of the CBA makes this obvious. It allows the AFA President to use ABL for “any
lawful Association business” and other Authorized Association Representatives to use ABL for
“Association business activities that directly support the mission of the...Association,” which
means that ABL can be used for activities that “exclusively support the mission of the AFA.” EX.
4 at COAO0576; Ex. 9 at 31:25-32:2 (emphasis added). See TLC Hospitality, 2018 WL 1324715
at *4 (“Lack of consideration occurs when the contract, at its inception, does not impose
obligations on both parties”) (emphasis added).

The evidence showing lack of contractual obligation is conclusive. In addition to the plain
language of the CBA, every single witness for the City and Mr. Nicks all testified that there is
nothing in the CBA, or anywhere else, that obligates or requires Nicks and other Authorized
Association Representatives using ABL to perform specific activities for the City. Ex. 9 at 88:23—
89:3, 91:3-6, 92:1-15; Ex. 7 at 20:14-17; EX. 3 at 24:13-26:25, 30:21-31:6; EX. 6 at 129:14.
Like the other witnesses, the Assistant Director of the Fire Department responsible for finance and
human resources stated it plainly. Asked if “there [is] anything, in Article 10, that requires the
AFA President to perform specific activities for the City,” she answered, “No.” Ex. 7 at 20:14—
17. And Nicks agreed. He was asked, “Is there anything that requires you to perform specific
activities, for the City, while using ABL?” He answered, “Specific activities? No.” EX. 6 at

129:1-4.
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Indeed, the City’s stated understanding of the meaning of “association business leave” in
the CBA, is as follows: “Activities by the AFA in connection with Article 10 are those that support
their role as an employee organization.” EX. 18, Resp. No. 18. In other words, Article 10 of the
CBA not only does not obligate the AFA to perform functions for the City; its entire purpose is to
allow the AFA President and other Authorized Association representatives to perform services for
the private entity. These admissions by the City and the AFA are simply fatal on the question of
consideration.

The Key case is dispositive on this point. There, a citizen challenged the transfer of a
“Christmas Candlelight Tour” from the Marion County Historical Commission, a public entity, to
the Historic Jefferson Foundation, a private nonprofit organization, as a subsidy in violation of the
Gift Clause. The Commission argued that the transfer did not amount to a gift because the
nonprofit organization shared “the same stated goals as the commission.” 727 S.W.2d at 669. The
court of appeals rejected that argument, holding instead that “contractual obligation” was
necessary to establish consideration. Or, as the court wrote, “Had the Historic Jefferson
Foundation obligated itself contractually to perform a function beneficial to the public, this
obligation might be deemed consideration.” ld. Here, even assuming the City and the AFA share
the same goals (which as described above, they do not), that shared interest is not consideration in
the absence of obligation.

Likewise, the AFA has promised to do nothing in exchange for release time. Contracts
may be voided when based on an illusory promise. As the Texas Supreme Court observed, “A
promise is illusory if it does not bind the promisor, such as when the promisor retains the option
to discontinue performance.” In re 24R, Inc., 324 S.W.3d 564, 567 (Tex. 2010) (citing Mann

Frankfort Stein & Lipp Advisors, Inc. v. Fielding, 289 S.W.3d 844, 849 (Tex. 2009)). Indeed,
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retaining the option to discontinue performance is exactly the state of affairs with respect to Nicks.
When asked, “[I]f someone at the City was not satisfied with your job performance, could they ask
you to step aside or remove you from your position as the AFA President?”” he responded “No.”
Ex. 6 at 48:10-14. Even assuming the AFA is performing functions for the City while using ABL,
that performance is illusory. “When illusory promises are all that support a purported bilateral
contract, there is no mutuality of obligation, and therefore, no contract.” In re 24R, Inc., 324
S.W.3d at 567.

The Arizona Supreme Court analyzed a release time provision contained within a school
district collective bargaining agreement in Wistuber v. Paradise Valley Unified School District,
687 P.2d 354, 355 (Ariz. 1984). That agreement set forth a number of specific responsibilities that
the teacher/union representative would have to fulfill, and the costs of the salary were shared by
the union and the district. Additionally, the collective bargaining agreement at issue in Wistuber
included binding language (“the CTA shall...”). See id. at 359 (emphasis added); see also id. at
356 n.3 (specific duties). The Court held that “the duties imposed upon [the teacher] by the
proposal are substantial, and the relatively modest sums required to be paid by the District not so
disproportionate as to invoke the constitutional prohibition.” Id. at 358.

The situation here is the opposite: the “duties” imposed on the AFA are nonexistent and
the costs are substantial. Absent contractual obligation and an express promise to perform some
commitment in exchange for release time, there is simply no valid consideration. See Roark v.
Stallworth Oil & Gas, Inc., 813 S.W.2d 492, 496 (Tex. 1991) (“Consideration is a present
exchange bargained for in return for a promise...[and] consists of either a benefit to the promisor

or a detriment to the promisee.”)
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Even assuming that release time provided non-obligatory, indirect benefits to the City,
there is no way of knowing the value of those benefits because the City has not assessed them.
The City’s chief witness over finances and human resources for the Fire Department could not
“think of any financial benefit that comes in as a direct consequence [of ABL].” EX. 7 at 18:8-16.
Not only are there no direct benefits from ABL, but the City has never conducted any studies or
reports to ascertain the indirect benefits, if any, of ABL. Id. at 19:10-13.

We know that release time costs taxpayers over $1 million throughout the course of the
CBA. Id. at 30:19-23; Ex. 4 at COA0644. We also know that the City has not provided any
assessment, conducted any studies, prepared any reports, or provided any facts or figures that
reflect the value of what is received in return. Without such information, neither the City nor this
Court can possibly ascertain the proportionality of consideration or quantify the benefits of release
time to the City and its taxpayers. In fact, the unfortunate reality is that neither Taxpayers, the
State of Texas, nor the City can determine precisely what release time employees are doing while
on ABL. That’s because the AFA does not provide an accounting of how it uses ABL to the City;
and employees using ABL don’t either. See Ex. 10 (Request 12: “Admit that after ABL is used,
AFA is not required to provide an accounting to the City for how its members used association
business leave.” Answer: “City admits the CBA does not require the AFA to provide an
accounting for the members on use of ABL.”); see also Ex. 9 at 48:21-49:2 (The Fire Department
does not capture how Mr. Nicks uses his ABL hours.).

If the AFA can use release time, as it does, whenever, wherever, and however it sees fit,
with no direction or oversight from the City that is paying for those ABL hours, and if the City

does not require an accounting of ABL time or an assessment of its purported value, if any, then
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the ABL provisions at issue simply are not supported by adequate consideration and thus cannot
advance a public purpose. Key, 727 S.W.2d at 6609.

In other words, without these modest requirements—contractual obligation, a promise to
perform specific services, and a meaningful assessment of the value—there is simply no legal
consideration received for the release time expenditures at issue. And that means the public money
the City spends for that ABL time is a gift to the AFA. For that reason alone, the ABL provisions
fail as a matter of law.

B. Release time is not compensation to all Fire Department employees; it is a gift
to the AFA.

In assessing the adequacy of consideration, the AFA would like this Court to consider “the
entire agreement” such that return consideration should be evaluated based on the entire contract,
rather than the unlawful subsidy that appears in Article 10 of the CBA. City and AFA Joint Mot.
for Summ. J. at 10. In other words, according to the AFA, release time is simply bargained for as
part of compensation for all firefighters in Austin, whether the firefighters belong to AFA or not.
Id. at 10 (“[T]he taxpayers receive quite substantial consideration in return for the fire fighters’
compensation package.”)

There are several problems with viewing the CBA in this manner, not least of which is,
such a reading would create significant other illegalities for the City of Austin.

As a threshold matter, however, the AFA’s reading of the consideration requirement would
render the entire Gift Clause meaningless and inert. Under the AFA’s reasoning, any gift or
subsidy would be permissible so long as it is contained within a much larger contract. Even a
multi-million-dollar private jet to escort the AFA president to and from the union hall would not
be a gift under the AFA’s theory, so long as that jet was part of a larger contract. Fortunately,

under the Texas Constitution, a gift hidden within a large contract is still a gift.
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The underlying factual premise of this assertion is also untrue. Release time is not
compensation to all firefighters. It is not identified as compensation in the CBA, and it is not
treated as compensation by either the AFA or the non-AFA member firefighters. Release time
hours are not provided to individual firefighters to use or donate as they see fit; they are provided
directly to the union without any individual firefighter agreeing to that siphoning of their purported
compensation.

What’s more, for at least two reasons, it would simply be unlawful to make release time a
form of total compensation.

First, if release time were part of total compensation for all Austin firefighters, it would
violate Texas labor law. “A contract that permits or requires the retention of part of an employee’s
compensation to pay dues or assessments on the employee’s part to a labor union is void unless
the employee delivers to the employer the employee’s written consent to the retention of those
sums.” Tex. Lab. Code § 101.004 (emphasis added). In this case, the City and the AFA admit
that not all firefighters currently in active service in the City of Austin are members of the AFA.
Ex. 9 at 16:9-11; Ex. 6 at 19:4-10. Forcing firefighters who are not members of the AFA to
subsidize AFA activities as a condition of employment, would therefore violate this essential labor
protection, and automatically render the CBA release time provisions void. In other words, the
AFA cannot unilaterally determine (nor can they do so in concert with the City) that a portion of
firefighter compensation come to them. See Ex. 4 at COA0569-70, Art. 7 88 1, 5 (affirmative
written employee authorization required for the City to deduct fees from employee’s paycheck;
and the union pays $.10 to the City to reimburse it “the cost of making such deductions”); see also

Tex. Atty. Gen. Op. H-1139, 1978 WL 24394 (1978) (holding that employer deductions for union
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dues from an employee’s paycheck which the employer then transfers to the union are valid only
if each employee gives and delivers written consent to the employer for such deductions).
Second, the diversion of firefighter compensation to a private organization for use to
engage in collective bargaining and other political activities would violate the First Amendment
rights of non-members. Specifically, the U.S. Supreme Court’s recent decision in Janus v. Am.
Fed'n of State, Cnty., & Mun. Emps., Council 31, 138 S. Ct. 2448, 2486 (2018), dispositively
dispels the City’s and the AFA’s argument that there is valid consideration for release time because
it is part of total compensation to all firefighters. In that case, the Supreme Court held that no
payment could be made to a public-sector union to finance collective bargaining activities, unless
a government employee affirmatively consents to pay. The Court held that “Neither an agency fee

nor any other payment to the union may be deducted from a nonmember’s wages, nor may any

other attempt be made to collect such a payment, unless the employee affirmatively consents to
pay.” 1d. at 2486. See also Harris v. Quinn, 134 S. Ct. 2618 (2014) (requiring non-union members
to pay a fee to a union they do not want to join or support violates the First Amendment).

In this case, the AFA contends that release time is part of total compensation to all Austin
firefighters, whether they belong to the union or not. If that were true, then the AFA would be
forcing nonunion employees to finance the collective bargaining activities of the AFA without
showing that those employees consented to such a payment, which is prohibited under Janus. As
a result, release time cannot be part of total compensation to all firefighters, as the AFA contends
because that result is prohibited by the First Amendment. The release time provisions must,
instead, be examined independently for legal sufficiency. So examined, release time is not part of

compensation to all City employees, but instead, a subsidy to the AFA.
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Ultimately, whether release time is part of compensation or not, each and every component
of the CBA must be lawful, and, as the parties acknowledge, unlawful provisions may be severed
from the remaining contract. Ex. 4 at COA0642. The reality of the CBA is that while it establishes
the salaries and benefits of Austin firefighters, it also provides the AFA with a very generous gift
in the form of release time. Taxpayers, and all citizens of Austin for that matter, are entitled to
have their resources directed exclusively toward public purposes, especially the highly important
objective of public safety. To divest a significant portion of those resources to the AFA’s private
use, as was done here, fails the consideration requirement and violates the Texas Constitution’s
Gift Clause.

Conclusion

In authorizing the release time provisions at issue, the City has not put in place any, let
alone constitutionally adequate, controls over the use of taxpayer money given to the AFA. It has
allowed the use of public resources to primarily benefit a private organization. And it has not
received legally sufficient consideration. This arrangement violates the Texas’s Gift Clause.
Taxpayer’s and Texas’s Joint Motion for Summary Judgment should be GRANTED and the ABL
provisions in Article 10 of the CBA should be permanently enjoined.

Respectfully Submitted,

“ICH Houd—

ROBERT HENNEKE
Texas Bar No. 24046058
rhenneke@texaspolicy.com
CHANCE WELDON
Texas Bar No. 24076767
cweldon@texaspolicy.com
TEXAS PUBLIC POLICY FOUNDATION
901 Congress Avenue
Austin, Texas 78701
Phone: (512) 472-2700
Fax: (512) 472-2728
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JONATHAN RICHES

Admitted Pro Hac Vice
ADITYA DYNAR

Admitted Pro Hac Vice
litigation@goldwaterinstitute.org
Scharf-Norton Center for
Constitutional Litigation at the
GOLDWATER INSTITUTE
500 East Coronado Road
Phoenix, Arizona 85004

Phone: (602) 256-4000

Fax: (602) 256-7045

Attorneys for Plaintiffs

KEN PAXTON
Attorney General of Texas

JEFFREY C. MATEER
First Assistant Attorney General

BRANTLEY STARR
Deputy First Assistant Attorney General

DARREN MCCARTY
Deputy Attorney General for Civil Litigation

/s/ David J. Hacker

DAVID J. HACKER

Special Counsel for Civil Litigation
Texas Bar No. 24103323
david.hacker@oag.texas.gov

HALEY O’'NEILL

Assistant Attorney General
State Bar No. 24077294
Haley.ONeill@oag.texas.gov

OFFICE OF THE ATTORNEY GENERAL
P.O. Box 12548, Mail Code 001

Austin, Texas 78711-2548

Tel: 512-936-1414
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CERTIFICATE OF SERVICE

| hereby certify that the above and foregoing document has been served via email to all
counsel of record listed below on this 21st day of December, 2018.

ANNE L. MORGAN, CITY ATTORNEY

MEGHAN L. RILEY, LITIGATION DIVISION CHIEF
Sameer Birring, Esq.

Hannah M. Vahl

City of Austin - Law Department

P.O. Box 1546

Austin, Texas 78767-1546
Sameer.birring@austintexas.qgov
Hannah.vahl@austintexas.gov

Attorneys for Defendant City of Austin

David J. Hacker, Esqg.

Haley O’Neill, Esq.

OFFICE OF THE ATTORNEY GENERAL
PO Box 12548, Mail Code 009.

Austin, Texas 78711-2548
david.hacker@oag.texas.gov
haley.oneill@oag.texas.qov

Attorneys for Intervenor-Plaintiff

State of Texas

Diana J. Nobile, Esqg.

John W. Stewart, Esq.

WOODLEY & MCGILIVARY LLP
1101 Vermont Ave., NW

Suite 1000

Washington, DC 20005
din@wmlaborlaw.com
jws@wmlaborlaw.com

Attorneys for Intervenor-Defendant
Austin Firefighters Assoc., Local 975

B. Craig Deats, Esq.

Matt Bachop, Esq.

DEATS, DURST & OWEN, PLLC
707 W. 34" st

Austin, TX 78702
cdeats@ddollaw.com
mbachop@ddollaw.com

Attorneys for Intervenor-Defendant
Austin Firefighters Assoc., Local 975

/s/ Robert Henneke
ROBERT HENNEKE
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] ELECTRONICALLY RECORDED 2014037102
‘ TRV 4 PGS

GENERAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION TFROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER

THE STATE OF TEXAS $
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT JEREMIAH RAYA and RYAN WILLIAMS, husband and wife, hereinafer called
“Grantor” (and referred to in the singular, though more than one), for and in consideration of the sum
of TEN AND NO/100 Dollars ($10.00) cash and other good and valuable consideration in hand paid

by Mark § Pulliam herein calied

3

“Grantee” (and referred (o in the singulur whether one or miore), whose mailing address is 7713
BASIL DRIVE, AUSTIN, TEXAS 78750, the receipt of which is hereby acknowledged; and the

further consideration of the EXECUTION and DELIVERY by Grantee herein of his one certain

OB-OloUY- BTV AL

J Promissory Note of even date herewith for the principal sum of n/a

n/a

“AND  NO/100  DOLLARS

8 n/a

), béfj]‘ing interest and payable to the order of n/a

n/a ~_, hereinafter called “Lender”,

as therein provided and containing customary acceleration of maturity, past due interest and

PLA 005



attorney's fees clauses; said Note representing funds advanced to Grantor by Lender at the special
instance and request of and as a loan to Grantee as part of the purchase price for the hereinafter
described property; and said Note being secured by a Vendor's Lien hereinafter retained upon the
property hereby conveyed and being additionally secured by the Lien of a Deed of Trust of even date

herewithto  ofz2 , Trustee; have GRANTED,

SOLD and conveyed and by these presents do GRANT, SELL and CONVEY, unto Grantee, all that
certain lot, tract or parcel of land together with all improvements thereon, lying and being situated in

Travis County, Texas, described as follows, to-wit:

T.ot 19, Block A, of Canyon Ridge, Phase A, Section One, a subdivision in Travis
County, Texas, according to the map or plat thereof, recorded in Volume 86, Pages
144B-144C of the Plat Records of Travis County, Texas.

This conveyance is made and accepted subject to any and all easements, rights of way, valid
restrictions, mineral reservations, maintenance charges, building set back line, and governmental
regulations, if any, to the extent, but only to the extent that thoy arc applicable to and enforceable
against the above described properly as reflected by the records of the Office of the County Clerk of
the above mentioned county and state.

TO HAVE AND TO HOLD the above described premises, together with all and singular the
rights and appurtenances thereto in any wise belonging, unto Grantee, its successors and assigns
forever, and Grantor does hereby bind himself, his heirs, executors and administrators, to

WARRANT and FOREVER DEFEND, all and singular, the said premises unto its successors and

PLA 006



assigns, against every person whomsoever lawfully claiming or to claim the same, or any part
thereof.

When Grantor and/or Grantee are more than one entity, the pertinent nouns, verbs and
pronouns shall be constrired to correspond. When Grantor and/or Grantee are a corporation, a trustee
or other legal entity that is not a natural person, the pertinent words “heirs, executors and
administrators” and/or “heirs and assigns” shull be construed to mean “successor and assigns”,
trespectively. Reference to any gender shall include either gender and, in the case of u legal entity
that is not a natural person, shall include the neuter gender, all as the case may be.

But itis expressly agreed and stipulated that a vendor's lien is retained in favor of Lender who
will hold superior fitle in and to the above described property, premises and improvements, and the
title in the Grantee will not becoine absolute untit the above described Note, together with all
renewals and extensions thereof, and all interest and other charges therein stipulated, are fully paid,
according to the face and tenor, cffcet and reading thereof, when this Deed shall become absolute;
and it shall be the same as i1f'a vendor's lien was retained in favor of the Grantor herein and assigned
by proper assignment to Lender without recourse on Grantor in any manner for the payment of said

indebtedness.

(The rest of this page left intentionally blank, signature page to follow)
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( EXECUTE 1l Fﬁa% e of the acknowl ment set forth below, to be effective
as of the l day of | (ﬁﬁ(

mﬁEMIAH RAYA [/

THE STATEOF [£4A4% }

COUNTY OF _ TARYV'\S }

This instrument was saclknowledged before me, on this the BT day of
February ,20 14 , by JEREMIAH RAYA,

/w-OJoL ‘4’4 waﬂv\-

NOTARY(PUBLIC, STK.TE OF J£x%AS5

Y 5
P Py

L Q% Cindy K Neugebauer

fﬂ & My Commiesion Expires
;. Ay 5

?'FD'FT"'" Q812772015

THE STATE OF _ €406 }

COUNTY OF _ TRA VS 3

This instrument was acknowledged before me on this the Qﬁ% day of
Fe by vary 2014}, by RYAN WILLIAMS.

g &o . ' .
Cindy K Neugebauer ‘ M ?{
“ My COmInISean Exprres ’ oL —

%ﬁ&‘ 0812712015 NOTARY BUBLIC, STATEOF  T£xAS

F:\conviam escrow\raya.williams,01247-19327.dd.doc
2/19/2014

FILED AND RECORDED
OFF%CIAL FUBLIC RECORDS

k f’ﬂ’ﬁ r‘/" Tt

Li#l" HANA DEBEAUVCIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

March 17 2014 02:50 PM

FEE: & Fﬁ@_?&\ d8§i371 02




GENERAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT 1S FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT JEREMIAH RAYA and RYAN WILLIAMS, husband and wife, hercinafter called
“Grantor” (and referred to in the singular, though more than one), for and in consideration of the sum

of TEN AND NO/100 Dollars ($10.00) cash and other good and valuable consideration in hand paid

LI

by Mark S Pulliam herein called

2

D207

£~ “Grantee” (and referred to in the singular whether one or more), whose mailing address is 7713
__ BASIL DRIVE, AUSTIN, TEXAS 78750, the receipt of which 1s hereby acknowledged; and the
further consideration of the EXECUTION and DELIVERY by Grantee herein of his one certain

Promissory Note of even date herewith for the principal sum of n/a

OZ3-Dl 21|

n/a ~AND  NO/100 DOLLARS

(g n/a ), bearing interest and payable to the order of n/a

n/a , hereinafter called “Lender”,

as therein provided and containing customary acceleration of maturity, past due interest and
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attorney's fees clauses; said Note representing funds advanced to Grantor by Lender at the special
instance and request of and as a loan to Grantee as part of the purchase price for the hereinafter
described property; and said Note being secured by a Vendor's Lien hereinafter retained upon the
property hereby conveyed and being additionally secured by the Lien of a Deed of Trust of even date

herewith to n/a , Trustee; have GRANTED,

SOLD and conveyed and by these presents do GRANT, SELL and CONVEY, unto Grantee, all that
certain lot, tract or parcel of land together with all improvements thereon, lying and being situated in
Travis County, Texas, described as follows, to-wit:

Lot 19, Block A, of Canyon Ridge, Phase A, Section One, a subdivision in Travis
County, Texas, according to the map or plat thereof, recorded in Volume 86, Pages
144B-144C of the Plat Records of Travis County, Texas.

This conveyance is made and accepted subject to any and all easements, rights of way, valid
restrictions, mineral reservations, maintenance charges, building set back line, and governmental
regulations, if any, to the extent, but only to the extent that they are applicable to and enforceable
against the above described property as reflected by the records of the Office of the County Clerk of
the above mentioned county and state.

TO HAVE AND TO HOLD the above described premises, together with all and singular the
rights and appurtenances thereto in any wise belonging, unto Grantee, its successors and assigns
forever; and Grantor does hereby bind himself, his heirs, executors and administrators, to

WARRANT and FOREVER DEFEND, all and singular, the said premises unto its successors and
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%

assigns, against every person whomsoever lawfully claiming or to claim the same, or any part
thereof.

When Grantor and/or Grantee are more than one entity, the pertinent nouns, verbs and
pronouns shall be construed to correspond. When Grantor and/or Grantee are a corporation, a trustee
or other legal entity that is not a natural person, the pertinent words “heirs, executors and
administrators” and/or “heirs and assigns™ shall be construed to mean “successor and assigns”,
respectively. Reference to any gender shall include either gender and, in the case of a legal entity
that is not a natural person, shall include the neuter gender, all as the case may be.

But it is expressly agreed and stipulated that a vendor's lien is retained in favor of Lender who
will hold superior title in and to the above described property, premises and improvements, and the
title in the Grantee will not become absolute until the above described Note, together with all
renewals and extensions thereof, and all interest and other charges therein stipulated, are fully paid,
according to the face and tenor, effect and reading thereof, when this Deed shall become absolute;
and 1t shall be the same as if' a vendor's lien was retained in favor of the Grantor herein and assigned
by proper assignment to Lender without recourse on Grantor in any manner for the payment of said

indebtedness.

(The rest of this page left intentionally blank, signature page to follow)
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,L( EXECUU ?F ﬁ]‘% of the acknow]e]j ment set forth below, to be effective
as of the day of (Kj/ AD,20 .

JE(ﬂEMIAH RAYA

RYAN WILILRMMS

THE STATEOF [£.yYA4 )

COUNTY OF  TAAVY'S }

This instrument was acknowledged before me, on this the AP day of
February ,20 14 , by JEREMIAH RAYA.

WY Ry, °
g o% Cindy K Neugsbauer Mﬂ ) }L«Lﬂ,&@‘w‘

L X —
A ‘%;5 b e miesion Exprres NOTARY(PUBLIC, STATE OF_[€XAS

e

THE STATE OF _ ] € %05 o

COUNTY OF __ TRA VIS }

This instrument was acknowledged before me on this the Qﬁ day of
Fe qumu ,20 14 by RYAN WILLIAMS.

PN o Lo
£S5 S Loy o/~
0 %l ¥ 0912712015 NOTARY BUBLIC, STATE OF _ TEXAS

oF

F:\conviam escrow'raya.williams.01247-19327.dd.doc
2/19/2014
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Bruce Elfant
Tax Assassor - Collector
P.C. BOX 149328
Austin, TX 78714-9328
(512) 854-9473 SE HABLA ESPANCL

Travis County Tax Office
5501 Airport Blvd.
Austin, TX 78751-1410
Pay online at www.traviscountytax.org

lo/17/2017

TRAVIS COUNTY TAX BILL

Taxes for the current year (2017) are due upon receipt. Payments by mail are credited according to U.S. Postmark (not meters).
Taxes not paid in full by January 31 are charged penalty and interest by state law and may be subject to legal fees. Penalty and
Interest is added on the 1st day of each month as follows, with an additional 12% interest charged per year thereafter:

Febryary 7% May 13% August 19% November 22%
March 9% June 15% September 20% December 23%
April 11% July 18% October 21% January 24%

iF YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED, AND YOU OCCUPY THE PROPERTY DESCRIBED
IN THIS DOCUMENT AS YOUR RESIDENCE HOMESTEAD, YOU SHOULD CONTACT THE APPRAISAL DISTRICT
REGARDING ANY ENTITLEMENT YOU MAY HAVE TO A POSTPONEMENT IN THE PAYMENT OF THESE TAXES.

t Options

2017 PROPERTY TAX NOTICE. THE ASSESSED VALUE IS:

EXEMPTIONS; HOMESTEAD EXEMPTION ||||||||||||||l||||||||||||||l| o

O AAKES DUE T T g e e m A M N TS - o] 3 NET TAXABLE T TA TAXRATE TE Ay amoUNT. ] B BILLI '
Yo raxiNeUNT | EXEMPTIONAMOUNTS |3 BEL e A ei0s | TAXAMOUNT |61 BILLING NO
AUSTIN ISD © 25,000 456,617 1.19200( 5,6442.87 424643
CITY OF AUSTIN (TRAV) 38,529 443,088 .44480( 1,970.84
TRAVIS COUNTY 96,323 385,294 .36900( 1,621,738 . oo
TRAVIS CENTRAL HEALTH 96,323 385,294 107385 413,787 PROPERTY .~
ACC (TRAVIS) 5,000 476,617 .100800 480 .63 SREAL: " “PERS
X

B PROPERTY DESCRIPTION
7713 BASIL DR

LOT 1% BLK A CANYON RIDGE PHS A SEC 1

M g
2 nli)

!i""’luulhl"lhllll|I|I|m|u||||||||||||u||““|I|||||" 9 REF 1D 2

PULLIAM MARK S
7713 BASIL DR 01-5013-0801-0000
AUSTIN TX 78750-7940

10 puEDATE 11 TOTALDUE

ZCAS: 27 1166 109

1/31/2018 9,729.64

DETACH AND RETURN BOTTOM COUPON WITH YOUR PAYMENT
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Bruce Elfant
Tax Assessor - Collector
P.O. BOX 149328
Austin, TX 78714-9328
{512) 854-9473 SE HABLA ESPAROCL

Travis County Tax Office
5501 Airport Blvd.
Austin, TX 78751-1410
Pay online at www.traviscountytax.org

10/14/2016

TRAVIS COUNTY TAX BILL

Taxes for the current year (2016) are due upon receipt. Payments by mall are credited according to U.S. Postmark (not meters).
Taxes not paid in full by January 31 are charged penalty and interest by state law and may be subject to legal fees. Penalty and
interest is added on the 1st day of each month as follows, with an additionai 12% interest charged per year thereafter:

February 7% May 13% August 19% November 22%
March 9% June 15% September 20% December 23%
April 11% July 18% October 21% . January 24%

IF YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED, AND YOU OCCUPY THE PROPERTY DESCRIBED
IN THIS DOCUMENT AS YOUR RESIDENCE HOMESTEAD, YOU SHOULD CONTACT THE APPRAISAL DISTRICT
REGARDING ANY ENTITLEMENT YOU MAY HAVE TO APOSTPONEMENT IN THE PAYMENT OF THESE TAXES.

o . Vas:t www trawscountytax 6rg for detalis

g naal.sr.vmw v’SA CREDIT PayPal
2016 pREPERTY TAX NOTICE. THE APPRAISED VALUE IS: 486,878
ExEmPTioNs: HOMESTEAD EXEMPTION """I|I"I|"""""""""
% NETTAXABLE . 14 TAX RATE {5 ) o : in
_. |3 NETTAXA _4PER 3t _5_TAxAmoum_“ |6 BILLING NO
AUSTIN ISD 461,878 1.192000 5,505.59 424643
CITY OF AUSTIN (TRAV) 447,928 .441800 1,9278.95
TRAVIS COUNTY 389,502 .3583800 1,4694.9]1[ "
TRAVIS CENTRAL HEALTH 389,502 .110561 430.557 FRQPERT\(
ACC (TRAVIS) 481,878 L102000 491 .52 ='REAL': F‘ERS.
X

8 PROPERTY OESCRIPTION
7713 BASIL DR
LOT 19 BLK A CANYON RIDGE PHS A SEC 1

ACRES: 2828
TR U ST AT ERL SRR 1 T FRUTTRTH TS AL 5 FEF D2
PULLIAM MARK S
7713 BASIL DR 01-5013-0801-0000
AUSTIN TX 78750-7940
# 5 é% 10 DUEDATE 11 10TALDUE
‘ 1/31/2017 9,901.53

~ DETACH AND RETURN BOTTOM COUPON WITH YOUR PAYMENT
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—" Bruce Elfant
Tax Assessor - Collector
P.0O. BOX 149328
Austin, TX 78714-9328
(512) 854-9473 SE HABLA ESPAROL

Travis County Tax Office
5501 Airport Blvd.
Austin, TX 78751-1410
Pay online at www.trawscountytax.org

11/13/20156

TRAVIS COUNTY TAX BILL

Taxes for the current year (2015} are due upon receipt. Payments by mall are credited according to U.S. Postmark (not meters).
Taxes not paid in full by January 31 are charged penaity and interest by state law and may be subject to legal fees. Penalty and
interest is added on the 1st day of each month as follows, with an additional 12% interest charged per year thereafter:

February 7% May 13% August 19% November 22%
March 9% June 15% September 20% December 23%
April 1% July 18% October 21% January 24%

IF YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED, AND YOU OCCUPY THE PROPERTY DESCRIBED
IN THIS DOCUMENT AS YOUR RESIDENCE HOMESTEAD, YOU SHOULD CONTACT THE APPRAISAL DISTRICT
REGARDING ANY ENTITLEMENT YOU MAY HAVE TO A POSTPONEMENT IN THE PAYMENT OF THESE TAXES.

Electromc Payment Optlons

. Pay taxes and print bilis at wwwtrawscountytax org L
Payments made via credlt card brelectroni -_check are subject to an addltlonal fee.
o V|5|t WWW, trawscountytax org for details

e DISCOVER
eCheck  vISA e
v
JNe <o 0&/, @
2015 PROPERTY TAX NOTICE. THE APPRAISED VALUE |S; 463,627
EXEWPTIONS; HOMESTEAD EXEMPTION NEER AR T
‘ ~ TAXES DUE e 2 3 NET TAXABLE |4 TAX RATE |§ 4 ; 6
1 NG U EXEMPTION AMOUNTS VALUE . PER $106 TAX AMOUNT BILLING NO
AUSTIN ISD 25,000 418,627 1.202000 5,031.90 624643
CITY OF AUSTIN (TRAV) 26,618 417,009 .458900 1,913.65
TRAVIS COUNTY 88,725 354,902 .416900 1,479.59
TRAVIS CENTRAL HEALTH 88,725 356,902 .117781 418.g51|7 PROPERTY
ACC (TRAVIS) 5,000 438,627 .100500 440.82 REAL PERS
X
‘ 8 PROPERTY DESCRIPTION
7713 BASIL DR
LOT 19 BLK A CANYON RIDGE PHS A SEC 1
ACRES: ., 2826
||]|I|II|.|I|.I||I.||ul||hI|Im|m|"||-I||III,||||I.|]|II]I. 9 REF ID 2
PULLIAM MARK S
7713 BASIL DR aéﬂ 01-5013-0801-0000
AUSTIN TX 78750-7940 M/ 10 _DUE DATE 11 ToTALDUE
/é/;ﬁ? 1/31/2016 9,283.97
DETACH AND RETURN BOTTOM COUPON WITH YOUR PAYMENT
I . il — o ) o
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Bruce Elfant
Tax Assessor - Collector
P.O. BOX 149328
Austin, TX 78714-9328
(512) 854-9473 SE HABLA ESPANOL

Travis County Tax Office
5501 Airport Blvd.
Austin, TX 78751-1410
Pay online at www.traviscountytax.org

1071672014

TRAVIS COUNTY TAX BILL

Taxes for the current year (2014} are due upon receipt. Payments by mail are credited according to U.S. Postmark (not meters).
Taxes not paid in full by January 31 are charged penalty and interest by state law and may be subject to legal fees. Penalty and
interest is added on the 1st day of each month as follows, with an additional 12% interest charged per year thereafter:

February 7% May 13% August 19% November 22%
March 9% June 15% September 20% December 23%
April 11% July 18% Qctober 21% January 24%

IF YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED, AND YOU OCCUPY THE PROPERTY DESCRIBED
IN THIS DOCUMENT AS YOUR RESIDENCE HOMESTEAD, YOU SHOULD CONTACT THE APPRAISAL DISTRICT
REGARDING ANY ENTITLEMENT YOU MAY HAVE TO A POSTPONEMENT IN THE PAYMENT OF THESE TAXES.

Electronic Payment Options

¢ Pay taxes and print bills at www.traviscountytax.org.
e Payments made via credit card or etectronic check are subject to an additional fee.
e Visit www.traviscountytax.org for details

DISCOVER
eCheck. VISA ot
2014 PROPERTY TAXNOTICE. THE APPRAISED VALUE 1S: 339,670
EXEWPTIONS: HOMESTEAD EXEHPTION TN | —
i TAXES DUE 2 3 NET TAXABLE 4TAXRATE |5 6
TAXING UNIT EXEMPTION AMOUINTS VALUE PER $100 TAX AMOUNT BILLING NO
AUSTIN ISD 15,000 324,670 1.222004 3,967.47| 426643
CITY OF AUSTIN (TRAV) 339,670 .48090( 1,633.47
TRAVIS COUNTY 67,936 271,736 .45630( 1,239.93 |9 pROPERTY
TRAVIS CENTRAL HEALTH 67,934 271,736 .12660( 343,47
ACC (TRAVIS) 5,000 334,670 .09420( 315.26] REAL PERS
X

8 PROPERTY DESCRIPTION

_ 7713 BASIL DR
#{ /jé LOT 19 BLK A CANYON RIDGE PHS A SEC 1

ACRES : . 2826
e 5 o2
PULLIAM MARK S
7713 BASIL DR 01-5013-0801-0000
AUSTIN TX 78750-7940 10 DUEDATE 11 TOTAL DUE
1/31/2015 7:,699.60
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- . CUST. NC.
Capitol Kia P
P 13573 North Hwy 183  Austin, TX 78750 STOCK NOFZ==22
_ (512) 583-1900 Fax (512) 583-1897 oEAL No. 1E2649
; B ST H
e AR STEPHEN PULLIAW oue  B5/16/2015
C2ml
TITLE NAME YE.«koth:;“ﬁ MAKEK in
7713 BASIL DR
ADDRESS MODELSGRENT@ NHMD USEDD DEMO[]
AUSTIN TH THTE q
cITY : ZIP CODE seriaL No. KV PGEAIIGGHAEER3
HoME (85383)758-8171 BUSINESS
PHONE PHONE DELIVERY DATE DCS DATE
S0 )
O2DR O4DR O4CYL O6CYL O08CYL COLOR o TFHMSTGME MILEAGE 26 LICENSE PLATE #
ADDED EQUIPMENT: SALE PRICE OF VEHICLE $ 27873,38
[-aLowancE FORTRADEN 13600 .00
REBATE 1556, 68
ADDED EQUIPMENT
2w : & ) " MILEAGE STK. NO.
ggzé?ﬁ‘? Bt S e adEal
jLYEH! \T] O, LICENSE NO. : 3
£ oSBT SN NET DIFFERENCE 13373.39
£ 0f L LE, MILEAGE
7 gp0s YA SR 408 2w
< 5 1 0. LICENSE NO. !
£ op RV GE REVRTET I SALES TAX 835,84
N NO.
BALANCE OWED TO AGCOUNT NO DOCUMENTARY FEE 125 . 6
DD
o ADDRESS DEALER INVENTORY.TAX 53,27
g 5
AMOUNT QUO 00D UNTIL E -
; TED GOoD Y CHECK DAT LICENSE, TRANSFER, TITLE & REG. FEES, INSP. 119 .00
& | QUOTED BY TO PHONE CK NO. p
INST. GIVENTO BY oraer | PNE TRADE-IN PAYOFF (F ANY) $
AME O LENONLY [ DRAFT ONLY
¥ Y8 MoToRS FINANCE £ LIEN AND DRAFT
G| ADI 15
S0 RGN 105299 ATLANTA Gh 39348 ADDED EQUIPMENT
x| ATTN: TAMOUNT PHONE
5 14506.56  (B66)331-B832 . .
mof THRU . o EXTENDED SERVICE
E= AGREEMENTS
ADDRESS
DISCLAIMER OF WARRANTIES TOTAL CASH PRICE $ 14506 50
Any warmanties on the products sold hereby are those made by the manufacturer(s) of thase :
products. The above named Dealership, hereby expressly disclaims all warranties, either DEPOSIT CR# ( )
express or implied, including any implied warranty of merchantability or fitness for a particufar @
purpose, and the said dealership neither assumes nor authorizes any other person to assume E | DOWN PAYMENT CR# ( )
for 1t any liability in connection with the sale of said products. E 3
Purchaser agrees that this Order inciudes a¥ of the terms and conditions on both the face and 5 |oTHER REBATE ( }
reverse side hereof, THAT HE HAS READ ITS TERMS AND CONDITIONS AND HAS
RECEIVED A TRUE COPY OF THIS ORDER, that this Order cancels and supersedes any prior OTHER =
agreement and as of the date hereof comprises the comptete and exclusive statement of the CR. INS.
terms of the agreement relating to the subject matlers covered hereby. UNPAID BALANCE DUE AT DELIVERY $ .
I, the undersigned purchaser, warrant title %0 ihe above described trade in automobile and 1‘%3@*?& o A
hereby assign, sell and transfer said automobile to Capitol Kia and represent that 1 own said CREDIT INSURANCE O ]
automobile and have the right to sell and deliver 1t to Capitol Kia. LIFE A&H
i understand thai the above listed payoff amount is an estimate, and if the actual payoff is AMOUNT FINANCED
grealer, ] agree io pay the difference in cash within 3 days of notification. | further certify that 14566 BE

there are no liens, security inlerests or other encumbrances against said automobile ather than
as listed above. y

|, Gertity that | am 18 years of age, or older, and read this order, do hereby acknowledge

receipt of a copy of this order. !/ p) ;/{}? T ——
4 5515 7 fr

u@m -Signed __ £ ’V :

Date

THE DEALER'S INVEMTORY TAX CHARGE 1S INTENDED TO REIMBURSE THE DEALER FOR AD
VALOREM TAXES ON TS MGTOR VEHICLE INVENTORY. THE GHARGE, WHICH IS PAID BY THE DEALER
10 THE COLUNTY TAX ASSESSOR-COLLECTOR, 15 NOT A TAX IMPOSED OM A CONSUMER BY THE
GOVERNMENT, AND IS NOT REQUIRED TO BE GHARGED BY THE DEALER TO THE CONSUMER.

This order shall not become binding until accepted by Dealer or his Representative.

ACGEPTED BY FB/I68/15

Dealar or Authorized Representative Date .-

SALESMAN

PLEASE GET ALL PROMISES IN WRITING ON THIS ORDER. IT IS A LEGAL
BINDING CONTRACT AND SUPERCEDES ALL VERBAL NEGOTIATION.
Final acceptance is also subject to credit approval or satisfactory arrangement

of payment.

A DOCUMENTARY FEE 1S NOT AN OFFICIAL FEE. A DOCUMENTARY FEE
IS NOT REQUIRED BY LAW, BUT MAY BE CHARGED TO BUYERS FOR
HANDLING DOCUMENTS RELATING TO THE SALE. A DOCUMENTARY FEE
MAY NOT EXCEED A REASONABLE AMOUNT AGREED TO BY THE
FARTIES. THIS NOTICE IS REQUIRED BY LAW.

The Reynoids and Reynolds Company ROB12010 @ {08/09)
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CUSTH. 732310
STKE esesgtsz

"L.Ni/ﬁl., :

Dealer Numb R

S kWP ARDEL HHI'IUIY' rnuvmu.rw; R

DEALE 18933

Gontract Number i

[P STEPRER seaezss 7 SEHE=~HEDHOR pases soata sosrxs g
ADDRESS' F7I3 BASIE OR - oo ADDRESS - 3406 S A R co
| (BB JTIOSET o : T rone ] e%aeeessa S
e “irr_jsﬁ:' "

COBUYER e mAs T DR EE

ADDRESS e e

PHONE (& }___ G RE L . -

- The Buyeris‘referred to as’ you" or“your”.The Seller is referred to as “we” or "ush Thls contract ray be transferred by the Selier

. PROMISE TO PAY: The credit ptice is shéwn: belew as the “Total Sales Price” The- “Cash Price”is also shown below. By signing this contract you
choose to purchase the vehicle on credit. accord:ng ‘to the terms of this contract. You-agreeto pay usthe Amount Financed, Finance: Charge, and
any other charges in this contract. You agree to make-payments in U.S. funds- accordlng to the: Payment Schedule i in thts contract If more than

one person’ s;gns as a buyer, you agree to keep aII e prcmzses in this agreement even if the others do not
You have thcroughly :nspected accepted and approved the vehicle in afl respects '
B : ‘ e ‘VEHICLE IDENTIFICATION

{iCH PURCHASED
MILY, OR-HOUSEHOLD,

YEAR: - r;.: '}MAKE- B MODEL\"' 1+ VEHICLE IDE FICATION NUMBER UNLESS OTHE WlSElNDICATED BELOW
. L S | -D DEMONSTHATOH 2| I sithiar of the bioxe$ below is thecked; Chapter 353
N RS e R R I CCIEACTORY: == * | oftheTexas Financs-Gode appllesto;this Contract,

ze1é K‘m (PETIHA ?’:KRGTMSQGG%H 32 OFFICIAL/EXECUTIVE | [ BUSINESS OR COMMERCIAL -

IZI USED 0 AGRICULTURAL G '
Trade-in: Make CABF : = Model £¥8 -~ = on i

FEDERAL. TRUTH-!N-LEND!NG DISCLOSUHES ' PROPERTY INSURANCE You must keep the collateral
ANN UAL:: FINANC - Jotalof - 1-insured "against damageé or foss in ‘the- ‘amount you
PEHCENT AGE ] “CHARG y ayments - ‘owe. You must keep this insurance until you have paid
“RATE A7 The dollar THe amatint you 1-all that you owe under.this contract:You may. obtain
The cost 0; 17 amatntthe - I hiave paid after | -property-insurance from-anyone you want or provide
your credit as” S eredrwil- iR you have made all: | -proot-of insuranee you'already’ have. The insurer must
- dast y('-,u-_ R I on your behalf ~ paymients as' -‘be.authorized to do busmese mTexas.You .agree to give .

‘a yearly rate

L E

scheduled

|os proof of property- insurarce. You:must name us as the
person | to be. pald under th‘ pcllcy in; the event of damage |
or loss. o

T ff-any insrdhte is checked below!” pohcaes or certi-

Your Paymenit Schedule Will Be: .

| ficates. from the' ingurance: compames will- descrlbe the-

‘Amguntof. - |

terms condltlons and deductlbles

2%+ Number of : When Payments '
- Payments: - Payments - : _Are Bue g
72 e 285551 Mommvbewnmng 1oitejaots

a8

TR NS

. rance are not
1 'requlred 1o obiain credlt They will not be prowded unless you

| Cras rfoll.ows:-_'} T

. Wa

I sign-and agreeto pay thie exira cost. Your decision to' buy or
|- | not buy these-insufance coverages WI|| not be a factor in.the
e -credrl approval process o .

_ Late Charge:.If we do not receive your entire payment within ~15

‘| : a heavy commercial vehicle), you will pay a late charge of 5%
Prepayment. It you-pay. early, you will-not have to pay &; penalty e .

. Securlty Interest. We wilt have a secunty mtetest in: the vehtcle being purchased

"and any reqmred repayment-in full:before the- scheduled date

days after itis due (10 days if.you are buylng
of the scheduled payment L

Additiohal-Ihformation: See this dotument formore: ;nformatson about nonpayment default secunty |nterests ot

| o Credit Life,.ane. buyer $;f'§f_ Term
-ET Credit Life, bioth buyers $: g:)
s Credlt Dlsablllty, one] buyer $ Nf

: : ITEMEZATION OF AMOUNT FINANCED ot
_1 Cash Pr|ce (|nolud|ng any-accessories, servoces taxes;

ALES: TAX éoet 56

S (Homs Otflce Address) - - :
3'Cred|t l;le Insuiare pays: only tHe amount you would ows if

EDUED ACT eee? o0 RI& g
N U/ ang NIB - e
2 Total Downpayment (i negatlve. enter o and. ses. Lme 4A below) :

Gross Trade in :

- —Pay Off Made By Seller: ‘
L= Cash Pa|d to Buyer for Trade- Jn .
L= NetTrade-In G

"+ Other {describe)

| you paid- all your payments-on time. Gredit disability insurance
| does not cover any |ncrease ;n your payment orinthe number
- |-.of paymenis.- ; .
|1 the term of the’ ;nsurance L .121 months or: longer the
| .premium is not flxed or.a roved by the Texas Insurance
Comm|ssmner : L

14 S
Total Downpayment S
3 Unpald Balance of Cash Price {1 minus 2) .
4. Other Charges Including Amounts-Paid to. Others on Your Behalf
(Seller may keep partof these-amounts.): - '
<A Net trade-in payofito __MFE -

o '_':(;a-‘B'uyer's_signaEure e

Opt:onal:.’nsurance Coverages
and Debt Cancellation Agreement

B Cost of Optlonal Credlt lnsurance Pard fo lnsurance Company or Cornpanles.'

Lol L SRR TN . 1.

- The grantmg of credit will not hie dependenton the purchase
| of either the insurance ‘coverages-or the debf cancelfation
- . |- agreerient destribed below: Itwid hot be provided unless you
|-"sign -and- agrée 10" pay ‘the"extra’ cost: The' eredit approval

| lIV...'Dlsablllty e R Mfﬂ%

~ G- Other Optlonal insurance Paid to Insurance Company or Companles

i | process will fiot be affected by. whéther or not you buy these :
: ,-msurance coverages or-thie debt; canceilation agreement T A

D Otfrcna Fees Pald to Government Agendes .

o 'Coverage

1) o Nja% o for A
2 ] CHAA i ._forﬂfﬁ
3)to' ﬁf& forﬁf&

Debt Cancellahon Agreement Fea Paid to the Seller -

Dealer’s lnventory Tax (rf Not* lncluded in Cash’ Pnce)

*Sales Tax (if Not Included in Cash’ Price)

'OtherTaxes_(lt Mot Included-in Cash Ptice} .~ -

T o 'n‘}_rn‘.

-Ginvarnment Lirensaand/ar Renictratinn Famg- 55, 5.




5 oSt T ptional Gredl INSUrance £aia-io nSURNGE uompany ot bompanres. L ST ATl efther dhe dnsurance coverages ot thé debl cancellation’

- . Lif S g WA . - -agfeement described below. Itwill not be provided unless you
B e — e : **| "{"sign and-agree fo° pay the exira" cosl. The credit approval | ...
. Disabity - e e Fo s WA §_tg #7774 process will Aot be affected by whether or iotyou buy these | -

- - € -Other Optional insurance Paid o lnsurance Company or Companres 8 - g«g‘_:jfe&y L -r-msurance coverages or the debt %grrlrt;]E:lrt‘]ill?t\ agreernent :

"D Oftrcral Fees Paid to Governmient Agencres - ‘ ‘ . i R Coverage A Months o Pfermum orFee

o WSA ' -
2) o _t‘«%fﬁ.", L 5_
| HiA $
E Debt Cancellatron Agreement Fee Paid tothé Seller - $
F Dealers: Inventory Tax (i Not-inci uded in Cash’ Pnce) $__ _
.G SaIesTax (if Not Included in Cash’ Price) $_. - 7' .' ; ‘.'.
H .Other Taxes (if Not Included in (Gash Price} - $ - -Nf—%” _
| Government License andfor Ftegistratron Feee ORI O R ke
SLICENSE FBE -~ b g FBRLEG.. vl (Home Giice Address) e
o ERpE e N B :-'*ttthe vehrcle is determ;ned 4obe a fotalloss;: GAP insurance
' Government Certiicate of Title Fees $ will pay. us the difference betwaen the procegds Oh y?ur basic
K [ } collision policy ; and: theamountyouowe on the vehicle, minus
" _,Government Votide Inspectron Foss 3 yourdeductible: You.¢an cancel that insurance withowl charge
- Deputy Service Fee Paid to Dealer $ foir- 10'days frorm the daite of this confract, =~ =
M Documentary Fee (Cargo Documentat) $ b WECWILL, CANGEL.-CERTAIN AMOUNTS YOU QWE

: — = |- UNDERTHIS CONTRACT INTHE GASE OF ATOTAL LOSS
“Ta DOCUMENTARY FEE. IS NOT AN OFFICIAL FEE. A DOCUMENTARY FEE IS NOT REQUIRED BY LAW' TH

| BUT MAY BE CHARGED TO. BUYERS FOR HANDLING ‘DOCUMENTS RELATING TO THE SALE. A || | CANCELLATION AGREEMENT. You car cancel the debt’

SRS H =~ cancellation-agreement witfout charge for:a period of 30
U DOCUMENTHI:EIgUI[::gDMBAYY INAOJ EXCEED A REASONABLE AMOUNT AGREEDTO BY THE PAFITIES THtS - | days from thegdate ‘of this:contract, or for the period stated in
. NOTICE 1S : :

: - - : s — -| - the debt cancellation agreement, whichever.period ends later.

) If the box next to.a.premium:for an’insurance. coverage
. UN CAFIGO DOCUMENTAL NO ES UN.CARGO. OFlctAi. LA LEY NO EXIGE QUE SE IMPONGA UN [F | included above is marked, that premiumis not fixed or
CARGO DOCUMENTAL. PERO ESTE PODRIA COBHARSE A LOS. COMPRADORES POR-EL: MANEJO|{- | “approved” by the Texas- Insurance Commissioher. A debt
DE LA DOCUMENTACION EN RELACION CON LAVENTA. UN CARGO DOCUMENTAL'NO PUEDE EXCEDEFI' |+ cancellation-agreement is-riot Msurarice-and.is regulated by

.' ] the Offrce of the Consumer Gedit Commissioner.
; XIGE POR LEY.
T UNA CANTIDAD RAZONABLE ACOFIDADA POR LAS PARTES. ESTA NOTlFICACION SE E | Forihe premiums of fes: inouced: above; you vt the eleles
N QOther Charges {Seller must identify who is paid and describe purpose.) i R RS A ¢ optronal coverages and debt cancellatron agreement
fo State for Plate Transfer Fee N 1D 6 o Nt L Eda
T o Buyers signature ¢ 7~ L Bhte
LN I — ] . S Y 7
LT FRSE X ui’n. g
Co-Buyer's signature ™" " . Jate

- |[UABILITY_INSURANCE: THIS CONTRACT

' DOES NOT INCLUDE: INSURANCE_COVER-

“IHAGE “FOR'© PERSONAL “LIABILITY “AND
_ PROPERTY DAMAGE ' USED 10 OTHERS

: Returnecl Check Charge You agree to pay a
charge of $.-30 " if any check yol: give us is
| 7| distianiofed: of --any -electronic payment is | .

to):'.h'm”' ] "
* Total- Othér%harges and Amounts Paidto Others!on “Yout Behalf .

[ T L Y e

OCCC NOTICE For questron . OF complamts about this: contract contact . at

ATmme "' . The Office of Consumer Credit Commtssrfonerz(OCCC) is-a state agency,
‘|and & enforces certa;n Iaws that apply to thls contract. If a complaint or question cannot be resolved by contactmg the |
creditor, consumers can contact the OCCC to file a complaint or ask a general credit-related questron ‘OCCC'address:

_2601 N. Lamar Blvd., Austin, Texas 78705 Phone: (300) 538 1579 Fax. (51 2) 936-7610 Website: occc texas gov E-mart
consumer. complarnts@occc texas. gov. o

'The Annual Percentage Rate may be negotiable wrth the Seller. The Seller may assrgn thrs contract'
and retam its rrght to receive a part of the Finance Charge.

f Any change o thrs confract patist be in wrrtrng Both you and we. must sign rt No oral changes to thrs conta'act are enforceable

: Buyer X -
- See back for other |mportant agreements CE L e b : i AT : ,
' CONSUMER WARNING Nottce 1o the buyer--Do not sign. this. contraet_.'before you, read it or

: it contains. any bl_ank -
_ ‘you'sig 14 he righ dvance all:{.
that you ‘owe and under certarn condltrons may save a portlon of the finance charge. You will: keep this contraet to
. protect your Iegal rights.

‘| ‘BUYER'S. ACKNOWLEDGEMENT OF CONTRACT RECEIPT: YOU AGREE TO THE TERMS OF THIS CONTRACT AND‘_ '
1 ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF IT.YOU CONFIRM THAT BEFORE YOU-SIGNED THIS CONTRACT, WE

‘| GAVE IT TO YOU, AND YOU WERE FREE TO TAKE IT AND.REVIEW IT. YOU' ACKNOWLEDGE THAT YOU HAVE READ. BOTH
: “'SEDES OF THIS NT AC ‘NCLUD v ?THE AHB]THATION PROVISION ON THE REVER SIDE,_ BEF RE SIGNING BELOW '

' Buyer: Srgns X

: -wate §o Buyer S;gns X" g 20 G a&z_ Dateﬁg_‘;esﬂ_s-'
: Co-Buyers and-Other Owners — A co- buyer is a person: who is'responsible for payrng the entire debt:Another owner |9’.§';erson whose name is on the title to the.vericle bug does.not
have to pay the debt The other owner agrees tothe securrty mterest in the vehlcle grven to us in this contraot =

Other owner signs here X

- T e Address o e e
Seller signs N7R ' _ Datenﬁg,ﬁ% Byx b oS 'Tit_te ”‘E‘ﬁﬂ"‘ﬁ&&
His coNTRAETA NOF va AL 4P AND e s - S - | ' -

Seller assigns its interest in this contract to

(Assignee) under the terms of Seller's agreement(s) with Assignee,

L ACE Y.L
ATERNGE

[] Assigned with recourse : [;(.;cseigned withoi'hﬁourse : : [ Assigried with limited recourse

) _.____w ‘a—nvn A“FYA! - - . _:ﬁ " -
. S WRAT§1 NU TR By / . = rd‘ Title -

eller

= BUS—HLR
g " 3 222
l"-AW FORM NO. 553-TX-ARB 9/16 ‘ o o :
@208 The Reyholds and Reynolds Company TOORDEH wwwreysourr:amm 1-800-344-0996; Fex 1-800-531-9055 P -
- ‘THE PRINTER MAKES ND WARRANTY, EXPRESS OR IMPLIED, ASTO CDNTENT OR

FITNESS FOR PURPOSE QF THIS FORM. CONSULT YOUR OWN, LEG}\L CDUNSEL - - o P L O 1 5

- CUSTOMER/TRUTH IN LENDING COPY
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2018 Notice of Appraised Value

Property ID: 456478

Ownership %: 100.00

Ref ID2: 01413402360000

DBA:

Legal: LOT 132 BLK A RIVER PLACE SEC 22
Legal Acres: 0.2647

Situs: 4221 CANOAS DR TX 78730

Owner ID: 1567738

TRAVIS CENTRAL APPRAISAL DISTRICT
8314 CROSS PARK DR

P O BOX 149012

AUSTIN, TX 78714-9012

Phone: (512) 834-9138

DATE OF NOTICE: April 5, 2018

#BWNNRFT
#1015677384564785#

Property ID: 456478 - 01413402360000
WILEY SALLY M & JAY B

4221 CANOAS DR

AUSTIN, TX 78730-1466

THIS IS NOT A BILL

Dear Property Owner,
We have appraised the property listed above for the tax year 2018. As of January 1, our appraisal is outlined below.

Market Value Assessed Value
(Includes Homestead Limitation if Applicable)
752,560 659,712
Taxing Unit 2017 2017 2018 2018 Exemption 2017 2018 Freeze Year
Exemption| Exemption |Exemption| Exemption Amount Taxable Taxable and Ceiling
Amount Amount Change
CITY OF AUSTIN HS 52,777 52,777
Total 0| Total 52,777 52,777 0] 606,935]
| TRAVIS COUNTY HS 119,948 HS 131,942 11,994
Total 119,948 Total 131,942 11,994 479,790 527,770
| TRAVIS COUNTY HEALTHCARE HS 119,948 HS 131,942 11,994
Total 119,948 Total 131,942 11,994 479,790] 527,770
|AUSTIN COMM COLL DIST HS 5,997 HS 6,597 600
Total 5,997 | Total 6,597 600 593,741] 653,115]
[ LEANDER ISD HS 25,000 HS 25,000 0
Total 25,000 Total 25,000 0 574,738 634,712]

If you qualified your home for a 65 and older or disabled person exemption for school taxes, the school taxes on that home cannot increase as long as you
own and live in that home. The tax ceiling is the amount that you pay in the year that you qualified for the 65 and older or disabled person exemption. The
school taxes on your home may not go above the amount of the ceiling, unless you improve the home (other than normal repairs and maintenance). If you
improved your property (by adding rooms or buildings) or you are transferring a freeze percentage, your school, county, city, or junior college Ceiling may
increase from prior years.

Enclosed are copies of the following documents published by the Texas Comptroller of Public Accounts: (1) Property Tax Remedies; and (2) notice of protest.



The chart below is the 2017 Taxpayer Impact Statement based on the Effective, Rollback and Adopted tax rates set
by each taxing unit.

Effective Tax Rate- A calculated rate that would provide the taxing unit with approximately the same amount of revenue it received in the previous year on
properties taxed in both years. This rate calculation does not include the impact of additional tax revenue resulting from new construction.

Rollback Tax Rate- Tax rate level that allows the taxing jurisdiction to collect 8% more taxes, not including debt repayment, than the previous year. This is
the maximum tax increase allowed by law without triggering an election to “rollback” the taxes.

Adopted Tax Rate- This is the tax rate that was adopted by the taxing unit for 2017.

2017 Taxpayer Impact Statement
) ) 2017 2017 2017 2017 2017 2017 2017
Taxing Unit Taxable Effective Effective Rollback Rollback Adopted Adopted
Value Rate Taxes Rate Taxes Rate (Actual) Taxes
CITY OF AUSTIN 0] 0.410700 0.00 [ 0.445100 0.00 [ 0.444800 0.00
TRAVIS COUNTY 479,790 | 0.356800 1,711.89 [ 0.378000 1,813.61 [ 0.369000 1,770.43
TRAVIS COUNTY HEALTHCARE 479,790 | 0.102815 493.30 | 0.110954 532.35 | 0.107385 515.22
AUSTIN COMM COLL DIST 593,741 0.095000 564.05] 0.101300 601.46 [ 0.100800 598.49
LEANDER ISD 574,738 | 1.634740 9,395.47 | 1.542235 8,863.81[ 1.511870 8,689.29

*The impact statement does not reflect OV65 tax ceiling, see previous page for tax ceiling amount

The chart below is an estimate of taxes based on 2018 taxable value and the 2017 adopted tax rate. This is NOT
the 2018 effective tax rate. If property values rise, the effective rate will go down and vice versa.

Taxing Unit 2018 2017 Estimate
Taxable Value Adopted Tax Rate (See below)

CITY OF AUSTIN 606,935 0.444800 2,699.65

TRAVIS COUNTY 527,770 0.369000 1,947.47

TRAVIS COUNTY HEALTHCARE 527,770 0.107385 566.74

AUSTIN COMM COLL DIST 653,115 0.100800 658.34

LEANDER ISD 634,712 1.511870 9,596.02

(4

“The Texas Legislature does not set the tax amount of your local taxes. Your property tax burden is decided by
your locally elected officials, and all inquiries concerning your taxes should be directed to those officials.” The
appraisal district only determines the value of the property. If taxing unit budgets increase then a tax rate higher
than the effective rate may be adopted by the taxing unit. The governing body of each taxing unit decides whether
or not taxes on property will increase.

Truth-in-Taxation laws give taxpayers a voice in decisions that affect their property tax rates. Beginning in early August, taxing
units take the first step toward adopting a tax rate by calculating and publishing the effective and rollback tax rates. If a
governing body proposes to adopt a tax rate that exceeds the effective rate, it must publish a quarter-page notice in a local
newspaper to announce two public hearings. The hearings give taxpayers an opportunity to voice their opinions about the
proposed tax increase.

Information on taxing unit contacts, exemptions and tax rates is available on the appraisal district website at:
http://www.traviscad.org/taxinfo.html

Appraisal Information Last Year - 2017 Proposed - 2018
Market Value of Building & Other Structures 399,738 512,560
Market Value of Non Ag/Timber Land 200,000 240,000
Market Value of Ag/Timber Land 0 0
Market Value of Personal Property/Minerals 0 0
Total Market Value 599,738 752,560
Productivity Value of Ag/Timber Land 0 0
Assessed Value 599,738 659,712
Homestead Cap Value excluding Non-Homesite Value (i.e. Ag, Commercial) 599,738 659,712
Exemptions (DV - Disabled Vet; DP-Disabled Person; HS-Homestead; OV65-Over 65) HS HS

The difference between the 2013 appraised value and the 2018 appraised value is 19.38%. This percentage information is required by Tax Code section 25.19(b-1).

If you have any questions or need more information, please contact the appraisal district at (512) 834-9138. PLA 021



To file a protest, complete the notice of protest form on the next page following the instructions included in the form and no
later than the deadline below, mail or deliver the form to the appraisal review board at the following address:

Mailing Address; Travis Appraisal Review Board, PO Box 149012, Austin, TX 78714-9012

Deadline for filing a paper protest: May 15, 2018

Informal hearings will be held at the Travis Central Appraisal District, 8314 Cross Park Drive, Austin, TX 78754. Formal hearings will begin
May 7, 2018 and will be held at either 8314 Cross Park Drive, Austin, TX 78754, or 7311 Decker Lane, Austin, TX 78724.
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Maxwell Dodge
13401 N FM 620
AUSTIN, TX 78717
512/219 3634

JAY BYRON WILEY
4221 CANOAS DR
AUSTIN
512/914-8057

2020 JEEP WRANGLER UNL
HL566084 RED
N/A
N/A
MARK WELCH

JAMES CARTER

124776
01/12/2017
CO-BUYER:
X 78730-1466 WILEY1842@YAHOO.COM

512/914-8057

1C4BIJWDG7HL566084
205

ACCESSORIES

33878. 00
N/A

1819. 00

N/A

N/A

N/A

N/A
35697. 00
N/A

N/A
35697. 00
N/A
2231. 06
70. 68
23.75
166. 50
157. 10
N/A
2738. 00
N/A

792. 00
N/A
41876. 09
5000. 00
N/A
36876. 09

SECURITY SERVICE FEDERAL CU

PO BOX 691510
SAN ANTONIO, TX 78269

01/12/2017
Maxwell Dodge

62916*1*CDJAUS-FI

01/12/2017
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CAUSE NO. D-1-GN-16-004307

MARK PULLIAM; JAY WILEY, IN THE DISTRICT COURT
PLAINTIFFS

AND

TEXAS,
INTERVENOR-PLAINTIFF,

vs. 419TH JUDICIAL DISTRICT

CITY OF AUSTIN, TEXAS;
ELAINE HART, IN HER
OFFICIAL CAPACITY AS CITY
MANAGER OF THE CITY OF
AUSTIN,

NN NNNNNANNANNNNNNNS

DEFENDANTS TRAVIS COUNTY, TEXAS

ORAL DEPOSITION
OF

SYLVIA FLORES

OCTOBER 29, 2018

ORAL DEPOSITION OF SYLVIA FLORES, produced as a
Witness at the instance of Plaintiffs, and duly sworn, was
taken in the above-styled and numbered cause on the 29th
day of October, 2018, from 9:48 a.m. to 10:38 a.m., before
JUDY A. COUGHENOUR JOHNSON, Certified Shorthand Reporter
No. 1198, in and for the State of Texas, reported by

Page 2

machine shorthand at AUSTIN CITY HALL, 301 West Second
Street, Austin, Texas, pursuant to the Texas Rules of
Civil Procedure and the provisions stated on the record or

attached herein.

ok ok ok Kk K ok

APPEARANCES
For Plaintiffs:

SCHARF-NORTON CENTER FOR CONSTITUTIONAL
LITIGATION AT THE GOLDWATER INSTITUTE
BY: JONATHAN RICHES

500 East Coronado Road

Phoenix, AZ 85004

PH: (602) 256-4000

e-mail: Jriches@goldwaterinstitute.org

- AND -

TEXAS PUBLIC POLICY FOUNDATION
BY: ROBERT HENNEKE

901 Congress Avenue

Austin, TX 78701

PH: (512) 472-2700

e-mail: Rhenneke@texaspolicy.com

For Intervenor-Plaintiff:

OFFICE OF THE ATTORNEY GENERL

BY: HALEY O®NEILL

P. 0. Box 12548

Austin, TX 78711-2548

PH: (512) 475-4094

e-mail: Haley.oneill@oag.texas.gov

Judy A. Coughenour & Associates
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APPEARANCES (CONTINUED)
For Defendants:

CITY OF AUSTIN LAW DEPARTMENT
BY: SAMEER S. BIRRING
- AND -
HANNAH M. VAHL
P. 0. Box 1546
Austin, TX 78767-1546
PH: (512) 974-3042
e-mail: Sameer.birring@austintexas.gov

For Intervenor Austin Fire Fighters Assoc., Local 975:

WOODLEY & MCGILLIVARY

BY: JOHN W. STEWART

1101 Vermont Avenue, N.W.
Suite 1000

Washington, D.C. 20005

PH: (202) 833-8855

e-mail: Jws@wmlaborlaw.com

Also Present:

Ronnell Paulsen
Aaron Woolverton

Reported By:
JUDY A. COUGHENOUR & ASSOCIATES
BY: JUDY A. COUGHENOUR JOHNSON
8109 Asmara Drive
Austin, TX 78750
PH: (512) 346-4707
e-mail: Jude@prodigy.net

*

STIPULATIONS
The attorneys for all parties present stipulate and
agree to the following items:
THAT the deposition of SYLVIA FLORES is taken
pursuant to Notice;

THAT all objections will be made pursuant to the

Judy A. Coughenour & Associates
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Texas Rules of Civil Procedure;

AND THAT the original transcript will be submitted
for signature to the Witness" attorney, SAMEER S. BIRRING,
and that the Witness or the Witness™ attorney will return
the signed transcript to JUDY A. COUGHENOUR & ASSOCIATES
within 20 days of the date the transcript is provided to
the Witness®™ attorney. If not returned, the Witness may
be deemed to have waived the right to make the changes,

and an unsigned copy may be used as though signed.

H* ok ok ok Kk Kk

INDEX

APPEANANCES . - - - e e e et e e eae e eaan 2
Stipulations. . ... . e ieeiaaaaaaaa 3
Exhibits. ... 4
SYLVIA FLORES

Examination by Mr. Riches.... ... . ... . ........ 5
Witness Changes and Corrections......... ... .ocoooooo.n 45
Witness SIgnature. - ... ..ot iie e aia e meeaaeaan 46
Court Reporter Certificate.... ... . ... . ... ... ...... 47
Further Certification under Rule 203 TRCP............. 50

K ok ok ok Kk K ok

Judy A. Coughenour & Associates



© 00 N o g b~ W N P

NNN N NN B R R R R R R R R
a B W N B O © ® N ® 00 A W N B O

© 00 N o g b~ W N P

NN NN NN B B R R R R R R R
g0 B W N P O © ® N~ ® 00 A W N R O

Page 5

EXHIBITS

EXHIBIT PAGE PAGE
NUMBER DESCRIPTION MARKED REF*D

1 Being a copy of the Collective
Bargaining Agreement Between City
of Austin and Austin Firefighters
Association Local 975 effective
October 1, 2017 10 10

2 Being the original booklet entitled
Collective Bargaining Agreement
Between City of Austin and Austin
Firefighters Association Local 975
effective October 1, 2017 28 28

Judy A. Coughenour & Associates
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SYLVIA FLORES
the Witness herein, having been first duly administered an

oath or affirmation, testified as follows:

EXAMINATION

QUESTIONS BY MR. RICHES:

Q All right. Good morning, Miss Flores.

A Good morning.

Q My name is Jon Riches. | represent Taxpayer
Plaintiffs Mark Pulliam and Jay Wiley in this case.

A Okay.-

Q 1"m going to ask you a few questions.

If you don"t understand a question, please
feel free to ask me to repeat it.

111 try and speak slowly, but sometimes |
can speed up. So if I"m speaking too fast, please don"t
be afraid to tell me to slow down.

A (Witness nodded head up and down.)

Q Answer just the question that | ask. Is that -
is that acceptable? If 1 ask a compound question, or a
question with two parts, and it"s not clear, just feel
free to have to ask me to clarify.

A Got it.

Q At certain times, the attorneys for the City

might object. Many instances are just creating a record,

Judy A. Coughenour & Associates
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so unless they instruct you not to answer the question,

just please feel free to answer the question, even if they

object.
A (Witness nodded head up and down.)
Q Does all that sound agreeable?
A It does.
Q All right. 1If you could please state your name

and spell it for the record?
A Sylvia, S-Y-L-V-1-A, Flores. F, as in Frank,
L-0-R-E-S.

Q And are you currently employed?

A Yes, I am.

Q And by the City of Austin?

A Yes, I am.

Q And what"s your position?

A 1"m the Deputy Director for the Labor Relations
Office

Q How long have you held that position?

A About ten years.

Q What are the ordinary duties of that position?

A Represent the City in negotiations with the
public safety associations, involving police, fire, and
EMS.

Q So just the public safety - public sector unions

fall within your purview?

Judy A. Coughenour & Associates
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A Yes.

Q And do you just do contract negotiations, or do
you do other HR functions?

A 1 oversee the Ombuds process. That involves
mediation and dispute resolution for the entire City.

I also do administrative tasks that involve
supervision and performance evaluations of the staff.

Q When you dispute - when you actually Ombuds
process, it doesn"t include things like grievances that
are filed against the City?

A By civilians only.

Q By c

public safety employees?

ians. But not by City employees or

A City of Austin employees that are not members of
the public safety departments, which includes police,
fire, and EMS.

Q Got it.

Okay. Are you also responsible for HR
functions, such as tracking of employees® work hours or
performance?

A Yes.

Q And what employees fall under your purview for
that HR function?

A We have the administrative specialist that

handles administrative functions for the office.

Judy A. Coughenour & Associates
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The Labor Relations Coordinators, we have
two of them.

We also had a vacant Ombuds position.

So all of those employees report to me.

Q Okay. And are those the only employees for whom
you track time?

A Yes.

Q Okay. Do you have - or does the City have a
City wide employee performance review process?

A Yes, they do.

Q And how does that work?

A We evaluate - evaluate employees annually.

The Human Resources Department sends out
the timelines, and the deadlines, and the forms that need
to be completed by supervisors.

We have a midyear review for the entire
City, and then we have the final evaluations for the
entire City.

Q So is that three separate evaluations?
A It"s two.

When an employee gets hired, you do the
initial plan. Then at six months, you do an evaluation,
and then at the end of the year, you do the final.

So it"s two evaluations and the initial

planning meeting.

Judy A. Coughenour & Associates
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Q Do all City employees have the same forms,
written policy in place for them?

A 1 believe that the public safety organizations
have their own evaluation forms.

Q And you don®"t ever see those?

A No.

Q Okay.

All right. 1 would like to show you what 1

will ask the Court Reporter to mark as --
MR. RICHES: Do you care if we use numbers
or letters?
Okay. Exhibit 1.
Q (Mr. Riches) And actually, we"ll have the Court
Reporter mark it.
(Exhibit Number 1 marked.)
MR. RICHES: This is the CBA. 1 got copies
for everyone, if —-
MS. VAHL: Okay. Thanks.
MR. RICHES: -- you all need it.
Have you got one? (Indicating) Okay.
John, do you need one?
MR. STEWART: Oh, 1 got one passed out.
MR. RICHES: Okay.
Q  (Mr. Riches) All right. And would you mind

taking a look at that document? Do you know what that is?

Judy A. Coughenour & Associates

© 00 N o g b~ W N P

NN NN NN B B R R R R R R R
g B W N P O © ® N~ ® 00 A W N kB O

© 00 N o g b~ W N P

NN NN NN B BB R R R R R R
g B W N P O © ® N~ ® 00 A W N kB O

Page 11

(The Witness) Yes, | do.
Can --

o o> O >

-- you identify it?

A This is the current negotiated agreement between
the City of Austin and the Austin Fire Fighters
Association.

Q Were you familiar with that document before you
came in for depositions today?

A Yes.

Q What"s the purpose of that agreement?

A This agreement allows the City of Austin to
address different items that are outside of Chapter 143 of
the local code.

It addresses things like hiring, and
promotions, disciplines, and how we will monitor pay for
the fire fighters.

It includes thirty-two articles that we
have negotiated with the Association.

Q Have you negotiated a - agreements, prior to
this agreement between Austin and the Austin Fire Fighters
Association?

A Yes, | have.

Q And how many previous agreements have you

negotiated?
Judy A. Coughenour & Associates
Page 12
A The 2009, the 2015, and this one.
Q Who"s bound by this agreement?
A I don"t understand your question.
Q To what employees is it intended to apply?
A 1*m sorry?
Q To what employees is the agreement intended to

apply?

A This applies to the fire fighters.

Q The --

A The employees of the Austin Fire Department.
That does not include civilians.

Q Got it.

Just the fire fighters, but not civilians.

A Not civilians.

Q Does it include all fire fighters that are a
part of the Department?

A Yes.

Q And is that the case, whether they are members
of the AFA or not?

A Correct.

Q And when 1 say AFA, I*m referring to the Austin
Fire Fighters Association, if I use that abbreviation,
which I*m sure you"re familiar with.

A Understood.

Q Would you mind turning to Article 10 of this

Judy A. Coughenour & Associates
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document?
And let me know when you“ve found it.
A I have it.
Q Good.

Under Section 1B1, it says, "The
Association President may use ABL for any lawful
Association business activities consistent with the
Association®s purposes.”

What is the Association that this section
is referring to?

A What is the Association?

Q Is that the AFA?

A Yes.

Q And who"s the Association President?

A Bob Nicks.

Q Who decides who becomes the Association
President?

A 1 believe the Association membership has an

election, and they vote on it, and they determine who the
President will be.

Q Does the City have any say in who becomes the
AFA President?

A No. Not to my knowledge.

Q To your knowledge, do non AFA members have a

vote as to who becomes the AFA President?

Judy A. Coughenour & Associates
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A Not to my knowledge.

Q  Turn to Section 2C. It says that, "The
Association President shall be permitted up to 2,080 hours
of Association Business Leave from the pool balance per
year."

To your knowledge, is that - is that a
full-time amount of hours to use, for the AFA President?

A Yes. To my knowledge.

Q And to your knowledge, is the AFA President
currently devoting all of his time to Association business
activities?

A Yes. To my knowledge.

Q How would you define Association business
activities, under Section 1B1?

A Anything that carries out the mission of the
Association and/or the Fire Department.

So it would be contract disputes,
disciplinary meetings, representing the Association in
collective bargaining. Those types of things.

Q Contract disputes, disciplinary meetings,

representation in collective bargaining?

A Yes.

Q Anything else?

A I believe those are the major activities.

Q How does the City ensure that those activities

Judy A. Coughenour & Associates
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are being carried out?

A There is a process.

Anytime an employee, including the Fire
Department - the Fire Association President, wants to
utilize ABL hours, there®s a process they need to follow,
which requires approval by the management of that type of
leave to be used for that type of activity.

Q Are you responsible for the approval of any of
those hours for requested ABL usage?

A No. 1"m - I"m not.

Q Do you ever see reports from ABL usage or
requests?

Well, do you ever see requests for ABL
usage, at all?

A 1 do not.

Q Do you ever see reports for how ABL is used?

A Every now and then we may ask for the
utilization of hours, but it"s not something we do
frequently.

Q What would be the purpose of asking for those
utilization reports?

A We want to ensure that the members have enough
time that they can utilize for contract bargaining.

So when we"re getting ready to bargain, we

may ask to see what hours are on the books, and whether or

Judy A. Coughenour & Associates
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not there is enough time for them to negotiate contracts
with the City.

Q Is that the only purpose that you request the
usage hours for, to ensure that there®s enough time for
collective bargaining negotiations?

A To my knowledge, there has not been a need for
the LR office to request those reports, at any time.

Q Okay. How are you - how is the LR office, then,
assured that the purposes outlined in Article 10 are being
fulfilled, if you"re not aware of the usage?

A Like 1 say --

MR. BIRRING: Can I object, Jon?

1 think some of these questions are outside
of the scope of the topics for which we designated Sylvia.

So 1 wonder if you®re going to ask them
again to the other witnesses, or --

MR. RICHES: Some we will --

MR. BIRRING: -- will --

MR. RICHES: -- be asking for other
witnesses, but - but these, in particular, pertain to the
collective bargaining process between both the AFA and the
City. She"s the City"s representative for collective
bargaining, so 1 think it"s relevant as to what goes in to
the collective bargaining process and the determination

she makes.

Judy A. Coughenour & Associates
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MR. BIRRING: Okay. But some of these - |
think some of the other corporate reps we designated -
were a part of the topics that we designated other
witnesses for.

MR. RICHES: Yeah. We will certainly go in
to - in more detail with some of these questions with the
other witnesses, but I"m trying to get a sense of - to
this Witness® role in the process, and the information
that"s available to her when she"s engaging in collective
negotiations.

MR. BIRRING: Okay. So we"ll - we"ll
object to form, on that basis.

We think it"s beyond the scope of the topic
that she®s been designated for.

MR. RICHES: Got it. Thanks.

MR. STEWART: AFA has the same objection.

Q (Mr. Riches) During your collective
negotiations process, how do you ensure, then, that the
items that are outlined in Article 10 are being fulfilled
by the Association?

A (The Witness) Well, the items in Article 10
also involve the negotiations.

So LRO wants to make sure that we have the
President and their Association members present to allow

us to negotiate these contracts.

Judy A. Coughenour & Associates
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Q I understand.

In terms of the usages of ABL for the items
you identified - contract disputes, disciplinary
proceedings, and collective bargaining - do you have any
awareness, at all, as to how those activities are being
carried out, prior to engaging in collective bargaining
with the AFA?

A No, I do not.
Q Are there any limitations to Association

business activities, under Section 1B1, that you®re aware

of?
MR. BIRRING: We"ll - objection. Form.
The same objection as before.
Q (Mr. Riches) You can go ahead and answer the
question.

MR. STEWART: The same objection.

A (The Witness) Yes, as noted in Section 1B,
“"Association Business Leave shall not be utilized for
legislative and/or political activities at the local,
state, or national levels that are contrary".

So any - things outside of those are not
appropriate.

Q (Mr. Riches) You had just identified some of
the limitations that are in Section 1B2. Those don"t

appear in Section 1B1, which is the section that pertains

Judy A. Coughenour & Associates
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to the Association President.
A Um hum.

Q Do those limitations apply to the Association

President?

MR. BIRRING: Objection. Form.

The same as before. It calls for a legal
conclusion.

MR. STEWART: The same objection from the
AFA.

Q (Mr. Riches) You can answer the question.

A (The Witness) I would - I"m not an attorney,
but I would conclude that this would also apply to the
President.

Q So it"s your - it"s your opinion that the
limitations for authorized Association representatives,
that are outlined in Section 1B2, also apply to the
Association President?

A It is my - my opinion that it does.

Q Is the Association President prohibited from
performing any other activities, apart from those that are
outlined in Section 1B2, while using ABL?

MR. BIRRING: Objection to form.
The same as before.
MR. STEWART: The same objection.

A (The Witness) It is my opinion that anything

Judy A. Coughenour & Associates
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outside of this would not be allowed.

And, once again, any requests for that
leave would have to be approved by management.

Q (Mr. Riches) And you say "outside of this".
You mean - what do you mean by that?

A Anything that"s stipulated here that"s not
allowed.

Q When you say "here,"™ are you referring to
Section 1B2?

A Yes.

Q Okay -

A And, once again, any requests for ABL would have
to go through the internal approval process by the Fire
Chief and/or her designee.

Q Okay. Got it.

Does the City derive any monetary benefits
from the use of ABL by the Association?

A 1 would say that the whole contract is something
we obtained, that includes Article 10 in it.

So I™"m not sure you could place a monetary
amount, when you talk about ABL, or what the City
benefited from it.

It was one article, out of thirty-two
articles, in a contract agreed to by the Association and

the City.

Judy A. Coughenour & Associates
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Q Okay. So is it your position that you cannot
assign a monetary value to Article 10?

A Correct.

Q Does the City derive nonmonetary benefits from
the use of ABL, in Article 10?

A Yes.

Q And where are those?

A Everything in this contract is a benefit.

The hiring article allows us to hire,
utilizing other mechanisms outside of Chapter 143.

The same thing for promotions.

It also allows us to pay some - different
amounts to different fire fighters, based on their rank or
tenure.

It allows us to address disciplinary
issues.

Everything on here is a benefit that we
gained. That also includes ABL.

Q IT we could, could we focus just exclusively on
Article 10, and the benefits that purportedly accrue to
the City for the use of ABL, under that article?

A As 1 mentioned earlier, Article 10 allows the
Association to meet, and confer, and reach an agreement
with the City that is critical to the Fire"s mission and

the City"s mission that we can attain a contract that

Judy A. Coughenour & Associates
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allows us to hire, promote, and pay them outside of 143.

The other item that®s in here that"s
critical is that it allows the Association to participate
in disciplinary hearings.

Any employee should have a right to have
someone advise them of the process involving their career.
I believe that is a great benefit that ABL affords the
City, to allow that employee representation.

Q Anything else?

A It allows representation at the pickup training.
1t allows members to attend conferences that could promote
items for the Fire Department.

Q So far you identify - and correct me if I™m
wrong - four - four separate benefits to the City of ABL,
collective bargaining, disciplinary representation,
training for AFA members, and the attendance at
conferences by AFA members? Is that correct?

A As | said earlier, the ABL allowed the City to
attain this contract.

So every article in here is in - a benefit
that we attained because of ABL.

Q So when --

A So I would not limit it to those items that you
mentioned. It"s everything in here. (Indicating)

Q So when you say "everything in here," you say

Judy A. Coughenour & Associates
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that because the Collective Bargaining Agreement is the
product of collective bargaining, then the entire
agreement is a benefit of ABL?

A Yes.

Q Am 1 understanding that?

Is there anything in Article 10, or
anywhere else in the CBA, that obligates the AFA President
to perform any of those specific functions that you just
identified?

MR. BIRRING: Objection. Form.

Outside the scope of her designated topics.

MR. STEWART: The same objection.

Q (Mr. Riches) You can - you can answer.

A (The Witness) | don"t understand the question.

Q Is the AFA President obligated to engage in
collective bargaining, attend disciplinary proceedings,
provide training to AFA members, or attend conferences as
an AFA member, under the terms of the collective
bargaining agreement?

MR. BIRRING: The same objection.

MR. STEWART: The same objection.

A (The Witness) The agreement allows the
President to participate in all these activities, but at
the end of the day, he is a fire fighter, under the

supervision of the Fire Chief and the Fire Department.

Judy A. Coughenour & Associates
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So any duties, or assignments, or anything
that the Fire Association President is engaged in, has to
be approved by his chain of command.

Q (Mr. Riches) And but maybe I wasn"t clear with
the question.

Is there anything in Article 10 - you had -
you had identified four separate benefits that the City
derives from the use of ABL?

A 1 had identified the entire contract, not just
those four things.

Q Okay. So you have identified four separate
benefits, including the entering in to a Collective
Bargaining Agreement for the whole contract, as benefits
of ABL.

Is there anything, in Article 10, that

requires the AFA President to pursue those specific

activities?
MR. BIRRING: Objection as to form.
The same as before.
MR. STEWART: The same objection.
A (The Witness) | couldn®t offer an opinion on
that. 1 don"t know.

Q (Mr. Riches) Just to be clear, though,
you - you negotiate this contract on behalf of the City.

Correct?

Judy A. Coughenour & Associates
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A Correct.

Q And the party with whom you"re negotiating is
the AFA. Is that correct?

A Yes.

Q When you"re negotiating this particular
provision, Article 10, has the City required the AFA
President to perform any specific functions to ensure that
the City receives a benefit from Article 10?

A 1 still don"t understand your question. 1°m not
sure what it is you"re asking.

Q 111 break it - I"11 break it down in to -
subparts might be a little easier.

Is the AFA President required, by the City,
to engage in collective bargaining, under Article 10?

A The President or his designee. (Witness nodded
head up and down.)

Q Is required, as an obligation?

A Yes.

Q Okay. Is the AFA President required to attend
disciplinary hearings, under Article 10?

A No.

Q Is the AFA President required to attend
conferences, under Article 10?

A No.

Q And is the AFA President required to provide

Judy A. Coughenour & Associates
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training to other AFA members or fire fighters, under
Article 10?

A No.

Q You indicated that the AFA President was
required to engage in collective bargaining with the City.

What provision of Article 10 outlines that
requirement?

A It"s not in Article 10.

We cannot negotiate by ourselves. We have
to be able to negotiate with representatives or the Fire
Association President.

Q I see. Where is that requirement laid out? Is
there a separate City policy, or is it elsewhere in the
City?

A Its - 1 don"t think it"s in here. Let me see.

I believe there®s a resolution that
requires that we negotiate.

Q Would you happen to know what that is?

A No. I don"t.

Q So it"s your understanding that there"s a City
resolution --

A Yes.

Q -- that requires - that requires that the AFA
President negotiate with the City?

A That the AFA Association negotiate with the

Judy A. Coughenour & Associates
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City.
Q That the Association negotiate with the City.
A Yes.
Q Is it specific to the AFA President, or is it

the Association as --

A It's —-

Q --a--

A -- the --

Q -- whole?

A -- Association.

Q Okay. And we"d be able to find that resolution

somewhere in the --

A 1 -

Q --City —-

A -— 1 -

Q -- records --

A -- think —-

Q -- then.

A -- there"s a version. | think this is the
correct one. It"s part of the contract, and I don"t know

that you have it. No.

Q And what part of the contract are you --

A It"s in —-
Q -- referring to there?
A -- our version of the contract. There"s a

Judy A. Coughenour & Associates
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resolution in here. (Indicating)
Q Okay -
(The Reporter asked that only one
person speak at a time.)
A (The Witness) Sorry.
(Mr. Riches) That"s okay. (Indicating)
A Sorry.
There"s a resolution in front of our
contract.
Q Okay -
MR. RICHES: Could we admit this as - 1
guess - why don"t we do 1 and - I guess we can do 2.
We"ll just do Exhibit 2 --
MR. BIRRING: Yeah.
MR. RICHES: -- the memo - and it"s the

book.

(Exhibit Number 2 marked.)

MR. RICHES: Oh. It"s already a part of
this one. (Indicating) Yeah. It"s a part of ours.
Okay -

Q (Mr. Riches) All right. Miss Flores, you had
referenced that resolution, what"s identified as
Resolution Number 20170928-018, which is part of Exhibit
2, required the Association to negotiate with the City.

What portion of that resolution imposes
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that requirement on the Association?
MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.
A (The Witness) Section 2. It designates the
Fire Association as the sole and exclusive bargaining
agent.
Q (Mr. Riches) And is - is that - does that, in
your view, also entail a requirement to negotiate with the

City?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

Q (Mr. Riches) Okay. Does Article 10 - or any
other portion of the CBA - require the AFA President to
perform any other activities at the direction of the City,
apart from the collective negotiating with the City?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) It is my understanding that all
public safety employees are required to perform duties
associated with their positions, in cases of emergency.

Article 10 talks about an approval process,
so it will be up to the chain of command to determine if
there"s an emergency that employees have to be pulled back

to address public safety issues.
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Q (Mr. Riches) And so another - another
requirement, for the President, would be to perform
emergency duties, in the event his chain of command
required that?

A That"s my understanding. Yes.

Q Okay. Any other - anything else that the AFA
President is required to provide, while using ABL, to the
City?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) Required to provide?

Q (Mr. Riches) Does the City negate other
requirements on the AFA President, under Article 10, to
perform specific services or functions for the City?

A Not to --

MR. BIRRING: Objection.
A (The Witness) -- my --
MR. BIRRING: Form.

A (The Witness) -- knowledge.

MR. STEWART: The same objection.

Q (Mr. Riches) Switching from the Association
President to the Authorized Association Representatives,
which are identified in Section 1B2 of Article 10?

Is there anything, in Article 10 - or

anywhere else, in the Collective Bargaining Agreement -
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that requires other Authorized Association Representatives
to perform specific services for the City, while using
ABL?

MR. BIRRING: Objection. Form.

MR. STEWART: The same objection.

A (The Witness) Not to my knowledge.

Q (Mr. Riches) You had previously identified the
four separate benefits - and possibly five, if we looked
at the contract, as a whole, as a benefit from ABL. Those
were collective bargaining - including entering in to a
Collective Bargaining Agreement - disciplinary hearings,
attendance at conferences, and providing training by AFA
members using ABL.

Has the City ever put in place mechanisms
to ensure that those activities are actually accomplished
by members using ABL?

MR. BIRRING: Objection. Form.

I1t"s outside the scope of her designated
topics.

MR. STEWART: The same objection.

A (The Witness) I would not know.

Q (Mr. Riches) To your knowledge, does any other
provision --

(The Reporter asked for a repeat of

the first part of Mr. Riches™ question.)
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MR. RICHES: Oh. 1"m sorry.

Q (Mr. Riches) To your knowledge, does any other
provision of the Collective Bargaining Agreement govern
disciplinary hearings?

A (The Witness) | don"t understand your question.

Q Does the Collective Bargaining Agreement,
elsewhere in the Collective Bargaining Agreement, cover
disciplinary proceedings? So if a allegation of
misconduct was made against a fire fighter, is there any
other part of the contract that governs that process?

A There is Article 18, that addresses
investigations and disciplinary actions.

Q Does that article require representation of fire
fighters that are subject to discipline?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) 1 don"t think there®s a
requirement in there.

It is definitely an option for the fire
fighter to request representation.

Q (Mr. Riches) And who would provide that
representation?

A That would be up to the fire fighters.
Sometimes they have outside attorneys. Sometimes they

have both the attorneys and the Association.
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1 am not involved, or engaged, or have any
authority over this process.

Q 1 understand.

Is there anything, in the Collective
Bargaining Agreement, that requires the AFA to provide
that representation, either in Article 18, or Article 10,
or elsewhere?

A (The Witness) Not --

MR. BIRRING: Objection. Form.

A (The Witness) Not --

MR. STEWART: The same objection.

A (The Witness) Not to my knowledge.

Q (Mr. Riches) Do you know what the total cost to
the City is for the Collective Bargaining Agreement, for
all the services that are provided to the City, under the
Collective Bargaining Agreement?

A 1 do not.

Q Do you know where that information could be
obtained?

A The - the Budget or the Finance Department may
have that information.

Q You had mentioned that the Austin Fire Fighters
Association is the exclusive bargaining representative,
within the Fire Department. Now what does that mean?

A That that is the Association we will confer and
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reach an agreement on, and that it will provide all the
benefits of this contract to the fire fighters.

That means that we will not have separate
agreements with other Associations.

Q So is a contract, that"s ratified between the
City and the AFA, binding on all fire fighters within the
City of Austin?

A Yes.

Q And is that true whether or not the fire fighter
is a member of the AFA?

A Yes.

Q Do you know if nonmembers could withhold funding
the ABA (sic.) pool of hours that"s identified in Article
107

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) 1 don"t understand your question.

Q (Mr. Riches) Could nonmembers object to the
City providing a pool of hours for the AFA to use, that's

outlined in Article 10?

A Not --
MR. BIRRING: Objection.
A (The Witness) -- to my --
MR. BIRRING: Form.
A (The Witness) -- knowledge.
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MR. STEWART: The same objection.

Q (Mr. Riches) As the collective - or as the
exclusive bargaining representative, the City is obligated
to negotiate with representatives of the AFA. Is that
correct?

A (The Witness) Yes.

Q And that applies whether or not the AFA uses
Association Business Leave for purposes of negotiating?

A What was the question, again?

Q Does the City"s obligation to negotiate with the
AFA, as the exclusive bargaining representative, apply
whether or not the AFA uses Association Business Leave for
that purpose?

A Yes.

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

Q (Mr. Riches) Does the City have the ability to

do away with Association Business Leave if it desired?
MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) No. It"s part of the agreement.

Q (Mr. Riches) In a new contract, if the City
negotiated a new contract, could the City not include an
article that included ABL?

MR. BIRRING: Objection. Form.
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MR. STEWART: The same objection.

A (The Witness) That"s hard to say what would or
wouldn®t be negotiated in another contract.

Q (Mr. Riches) |Is it within the City"s purview to
not include ABL in a future contract?

MR. BIRRING: Objection.

Q (Mr. Riches) Could the City decide not to
negotiate for that, as a portion of the contract?

MR. BIRRING: Objection to form.

MR. STEWART: The same objection.

A (The Witness) This contract is an agreement
with both the Association and the City. So the City could
not, on their own, decide not to include or to include
certain items or articles in the contract without complete
agreement from the Association.

Q (Mr. Riches) Let me see if I can understand how
the negotiated - the negotiation process works, then.

When you, as a City representative, go in
and collectively bargain with the AFA, does the City have
certain objectives that it would like to see memorialized
in a Collective Bargaining Agreement?

A Yes.

Q And does the AFA have certain objectives, in
your view, that it would like to see memorialized as part

of the Collective Bargaining Agreement?
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A Yes.
Q Could the City, if it chose, decide that it no
longer wanted to fund ABL as one of its objectives?
MR. BIRRING: Objection to form.
MR. STEWART: The same objection.
A (The Witness) I don"t see how that could work.
1 don®t see how that could be a benefit.
And it"s hard to say what the City would or
wouldn™t negotiate in the future.
Q (Mr. Riches) 1"m not asking whether it would be
a benefit, or I'm not asking what the City might negotiate
in the future.
1"m asking does the City have the ability
to negotiate for a contract that does not include ABL?
MR. BIRRING: Objection to form.
MR. STEWART: The same objection.
A (The Witness) 1 don"t know.
Q (Mr. Riches) You don"t know if the City has
that authority?
A 1 do not know.
Q You indicated that you were --
MR. HENNEKE: 1 was just going to say,
could we take a quick break?
MR. BIRRING: Sure.

MR. HENNEKE: Yeah. 1 think we --.
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(Recess from 10:23 a.m. to 10:32 a.m.)

Q (Mr. Riches) Miss Flores, are you - are you
ready to proceed?

A (The Witness) Yes, I am.

Q Okay. We"re almost going to conclude here.

Is your back doing all right?

A Yes. 1I"m fine. Thank you.

Q All right. You had indicated you were the
City"s representative in negotiations with other public
safety groups, as well. Does that include police?

A Yes.

Q To your knowledge, does the City currently have
a Collective Bargaining Agreement with the Police
Department?

A No.

Q And why is that?

A Because they have a meet-and-confer agreement.
I1t"s not a Collective Bargaining --

(The Reporter asked for a repeat of the
Witness®™ answer.)

A (The Witness) I1°m sorry. A meet-and-confer
agreement, which is different than the agreement from the
Fire Association.

Q  (Mr. Riches) What"s the difference?

A  Collective bargaining requires that we negotiate
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certain terms with the Association. Meet-and-confer only
requires that we try and reach an agreement.

Q Do meet-and-confer agreements also include terms
and conditions of employment?

A Yes, they do.

Q So is the difference that certain terms and
conditions are required to be placed in Collective
Bargaining Agreements, or can you explain what --

A Yes.

Q -- what the difference is?

MR. BIRRING: Objection. Form.

Q (Mr. Riches) Can you explain, maybe in a little
more detail, what the - what those different terms and
conditions might be that exist in collective bargaining,
but don®t in meet-and-confer?

A (The Witness) Collective bargaining requires
certain terms, like pay and benefits, and working
conditions. It also requires that agreements be reached
within certain timelines.

Meet-and-confer only requires that we meet
and confer regarding some items, and usually it is the
same thing. (Witness nodded head up and down.)

Q What do you mean, "usually it"s the same thing"?

A It"s usually pay, and terms of conditions of

employment. For police, as well.
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But there"s not a requirement that we
actually reach an agreement, and there®s no timelines that
are required, by law.

Q So the difference between collective bargaining
and meet-and-confer is that, under collective bargaining,
you must reach an agreement, and there"s certain timelines
imposed, under collective bargaining, that are not imposed
under meet-and-confer?

MR. BIRRING: Objection.

A (The Witness) Correct.

MR. BIRRING: Form.

A (The Witness) Correct.

Q (Mr. Riches) Okay. Does the City currently
have a meet-and-confer agreement with the Police
Department?

A Yes, they do.

Q Who is the Police Department"s authorized
bargaining representative?

A The Austin Police Association.

Q To your knowledge, does the APA use Association
Business Leave, when negotiating meet-and-confer
agreements with the City?

MR. BIRRING: Objection.

A (The Witness) Yes --

MR. BIRRING: Form.
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A (The Witness) -- they do. 1

MR. STEWART: The same objection. 2

Q (Mr. Riches) And are they currently - are you 3
currently negotiating a new meet-and-confer agreement with 4
the APA? 5
MR. BIRRING: Objection. Form. 6

MR. STEWART: The same objection. 7

A (The Witness) Yes, we are. 8

Q (Mr. Riches) And to your knowledge, is the APA 9

using Association Business Leave to engage in those 10
meet-and-confer discussions? 11
MR. BIRRING: Objection to form. 12

MR. STEWART: The same objection. 13

A (The Witness) Yes, we are. 14

Q (Mr. Riches) Are AFA members, that are using 15

the Association Business Leave, subject to - or would they 16
bear liability for the City, while they"re using ABL? 17
Let me rephrase. 18

An employee, using ABL, could they subject 19

the City to liability under the same terms that any other 20
City employee would, performing his or her official 21
duties? 22
MR. BIRRING: Objection to form. 23

MR. STEWART: The same objection. 24

A (The Witness) Once again, those actions would 25

Judy A. Coughenour & Associates
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have to be reviewed by the Law Department to determine 1
whether or not they would ensure the - incur - incur that 2
liability, just as any other action by any employee of the 3
City. 4
It all depends on the circumstances of the 5

actions of the employee. 6
Q (Mr. Riches) And the City would determine, 7
through its Law Department or other departments, whether 8
or not, for example, an employee was acting within his or 9
her scope of employment? 10
A Correct. 11

Q How is the City funded? Does it receive 12
property tax revenue? 13
A Yes. 14

MR. BIRRING: Objection. Form. 15

MR. STEWART: The same objection. 16

Q (Mr. Riches) Does it receive sales tax revenue? 17

A (The Witness) Yes. 18

Q Is the City funded through any other funding 19
sources? 20
MR. BIRRING: Objection to form. 21

MR. STEWART: The same objection. 22

A (The Witness) I would not know. 23

Q (Mr. Riches) How is the pool of ABL, that"s 24
identified in Article 10, funded? 25
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MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) In accordance with the contract,
certain hours are designated for ABL use at the beginning
of every January of every year.

Q (Mr. Riches) Who pays for the pool of ABL
hours?

MR. BIRRING: Objection to form.
This is outside the scope of her topics.
MR. STEWART: The same objection.

A (The Witness) I wouldn™t know how that"s
administered.

Q (Mr. Riches) Does the City fund the 5,600 hours
of ABL hours, in Article 10?7

MR. BIRRING: Objection. Form.

The same objection.

MR. STEWART: The same.
A (The Witness) To my knowledge, they do.
Q (Mr. Riches) Okay. All right.

MR. RICHES: One moment.

Good.

Q (Mr. Riches) Okay. Thank you, Miss Flores.
That"s all the questions --

A (The Witness) Thank you.

Q -- we have for now.

Judy A. Coughenour & Associates

Page

44

(Witness passed at 10:38 a.m.)

* ok Kk ok Kk ok
(The Certified Shorthand Reporter JUDY A.
COUGHENOUR JOHNSON hereby states that
Exhibit Nos. 1 and 2 were marked
during the deposition, and the originals
are attached to the original transcript

of the deposition.)

Judy A. Coughenour & Associates



Exhibit 4



COLLECTIVE BARGAINING AGREEMENT
BETWEEN
CITY OF AUSTIN
AND
AUSTIN FIREFIGHTERS ASSOCIATION

LOCAL 975

EFFECTIVE OCTOBER 1, 2017

COAO0557



( Page left for Resolution / council Signature )

COAO0558



Table of Contents

ARTICLE 1 = PrAMDIE ....ccuviiiiiiiiiiieiieieeteet ettt ettt sb e bt e b ettt st e s bt et e et e st e eb b e sbeenbeenbeeneeenees 1
ARTICLE 2 — DEFINTIONS .nveiutiiiiiiiieiieieeieeiteeite ettt ettt ettt et et st sb e b e be et s st sae e s bt et e et e esbeebtesbeenbeenbeenbesaees 2
ARTICLE 3 — Recognition Of ASSOCIALION ...c..ccuerutrtirieeiieietitertenteste ettt st st sttt et e et et e s b st sbesbeeaseseennenaentenbeene 5
ARTICLE 4 — Management RIZIES ........ccccouiririiiriniiieteeese sttt ettt bbbttt ae st b 6
ARTICLE 5 — NON-DiSCIIMINALION ...u.tiuiieiiiiiiieiieitienttenie ettt ettt ettt ettt st b e e bt et s stesate s bt e bt enteesbeebtesbeenbeenbeeneesnees 7
ARTICLE 6 — WOTK FUITOUZNS .....eeiiiieie ettt ettt ettt ettt e et e e tbeeaae e taeessaeessseensaeesaeenseeenses 8
ARTICLE 7 — Association Dues & Payroll DedUCHIONS............c.eeierieriieiiieiesiesiiereee ettt seeesseesseeseennes 9
ARTICLE 8 — CiVil Service COMIMISSION ....cuvirtirtiriiriteiteitetetentesteeteeteettestetestestesbesseeteeatessensestesbeseeebeeseensensensensesaenses 11
ARTICLE 9 — Wages & BENETILS ......cc.ciiuiiiiiiieiieieeie ettt ettt ettt et st saeesbe e bt et e entesseenanens 12
ARTICLE 10 — Association BuSINESS LEaVE........ccuiiiiiiiiiiiiiiiiiie ettt ettt sttt seee s 16
ARTICLE 11 — Shared Communications between City & ASSOCIALION .......c.eevveerireierierierieseenieeeeseeseesseenseeseenens 18
ARTICLE 12 — LEaVE PTOVISIONS ....c..tiutiuieiieiinteiteiteetteitetet et sttt ettt ettt sttt st ea et sa et s bt bttt et ess et e tenaesaeebes 20
ARTICLE 13 — Personnel DeplOymMEnt .........cc.oeuiiiiiieiieieie ettt sttt et et seeesbe et et eenteeneenenns 25
ARTICLE 14 — HOUIS OF WOTK ..ottt ettt ettt b et e e et st saeesbeeteenteenteeneansnans 28
ARTICLE 15 = OVEITIITIC . .cutetititeiteeiteiteteste sttt sttt ettt ettt sb e bt et eb et e e b s b e bt sbeeb e e st es b et et e s bt sbeebeeseens et e tenbenaeebes 29
ARTICLE 16 — Promotions, Demotions & ReiNStatemMENts ...........ccueiiuiieiiiiieeeieeiie et ecteeeeteeeeireeeeeeeetreeeaeeesereeeaneen 31
ARTICLE 17 — Hiring & Cadet TIaiNINg .......c.cecuieiiiieiieieee ettt ettt tee et e st e e beeaeeeesatesseesseenseeneeenseeneesnnans 44
ARTICLE 18 — Investigations & DiSCIplinary ACHOMNS ......ceouteruiiiiiiiitietieie ettt ettt ee et s seeesee e enteeseesanens 57
ARTICLE 19 — Use of Civilian EMPIOYEES ......ccveeviiieiiieiiieieeiieie ettt et eseeeesteesteesseessessaessnesseesssessesssesssesssensaens 67
ARTICLE 20 — Contract Grievance PrOCEAUIE ...........cccueiiriiriiriiiniiiieieteese sttt 69
ARTICLE 21 — Personnel Development EValUations..........ccceeoiiiiiiiriiieeeeee et 72
ARTICLE 22 — Health Related Benefits ........c.cocuieiirieiieiieie ettt ettt et s esee e e et e enteeneesenans 73
ARTICLE 23 — FIre Ca@LS ....evetiiteiiieiieieeierteeteet ettt st b ettt ettt st b e sh e bt et e s et et bt sb e eb e st ens et entenbeneeebes 74
ARTICLE 24 — DIUZ TESHNG ....eevvievveeeeeetiesiiesteetieeteetesseesseesseessesssesssesssesseesseessesssesssesseessesssesssesssesssesssessesssesssesssessaens 75
ARTICLE 25 — Pre-emption of Civil Service & Other ProvVISIONS..........cccveruieriieiierieiiereere et 79
ARTICLE 26 — ENTIT€ AZIEOIMIENL ........eiitietietieiiieeieeiieetiesteeteeteeteseeesateteenteenteeseesseenseeseeseensesneesseesseenseenseensesseensaens 80
ARTICLE 27 — Maintenance Of Standards............coeeeiieierieniie ittt sttt 81
ARTICLE 28 — SAVINES CLAUSE ......cueiitiiitieitieiietieieeteseesteesteetesstesteesseeseesseesseessasssesseessesssesssesssesssesseessesssesssessssssaens 82
ARTICLE 29 — NOLICES .e.vteuttentieieeite ettt ettt ettt sttt et et satesbeesb e esbe e s bt eat e e bt e sbtenb e e bt e bt eateeatesbeenbeenbeenteenbesbnenbnens 83
ARTICLE 30 — Termination Of AGIEEIMENL ..........cccuierieerieerteeriieesteeesteentteestreesseeessaeesseessseesssesssssesssessnseesssesssseessseesns 84
ARTICLE 31 — Merger With ATCEMS .......ooioiiiiiieieieieeie ettt ettt st te et esbestessessessesseeseesaeseessessensensessenss 85
ARTICLE 32 — Line of DUty DEathis.........cceririiiiiiiiiiiieieene ettt ettt sttt et s 86
APPENDIX A-1 Pay Table FY 2017-18 ...ttt sttt ettt e e e bt et e et e tesaesaeenes 88
APPENDIX A-2 Pay Table FY 2018-19...uiiiiiiiieteteeee ettt ettt sttt s 90
APPENDIX A-3 Pay Table FY 2019-20......cciiiiiriiiiieieeerie sttt ettt sttt ettt s 92
APPENDIX A-4 Pay Table FY 2020-21 .....oiiiiioiieiieeeeee ettt ettt ettt e e eestesbeseeeseeneeneeseteaaeeaeenes 94

COA0559



APPENDIX A-5 Pay Table FY 2021-22....c.couioiiiriiiiiiniciiinieieteneteteet ettt ettt ettt 96
APPENDIX B — Promotional Examination SChedule ...........ccccoiriiiiiiiiniiiiniinceccctcecce et 98
APPENDIX C — MeTger REQUITEINIENLS ......ceruirtirtiriirtieiieitetetente sttt ettt sttt ettt ettt s bt se ettt eas et e aenbesaeenes 99

COA0560



ARTICLE 1
PREAMBLE

Section 1. Intentof Agreement

This Agreement is made between the City of Austin, Texas, hereinafter referred to
as the "City," and the Austin Firefighters' Association, Local 975 of the International
Association of Fire Fighters, AFL-CIO-CLC, hereinafter referred to as the "Association."

Section 2. Purpose ofAgreement
WHEREAS, the citizens of the City of Austin have by referendum election chosen
the Collective Bargaining Process as a fair and orderly way of conducting its relations with
Austin Fire Fighters; and

WHEREAS, the Association has pledged to support the service and mission of the
Austin Fire Department, to constructively support the goals and objectives of the Austin Fire
Department, and to abide by the statutorily imposed no strike or work slowdown obligations
placed upon it;

WHEREAS, it is the intent and purpose of this Agreement to achieve and maintain
harmonious relations between the parties, and to establish benefits, rates of pay, hours of
work, and other terms and conditions of employment for all members of the bargaining unit
and to provide for the equitable and orderly adjustment of grievances that may arise during
the term of this Agreement; and

WHEREAS, it is the intent and purpose of the parties to set forth herein their entire
Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the parties mutually agree as follows.

Page 1
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ARTICLE 2
DEFINITIONS

The following definitions apply to terms used in this Agreement, unless a different definition is
required by the context in which the term is used.

1. "Agreement" refers to this Collective Bargaining Agreement.

2. "Alternate Cadet Training Class" means an expedited training class of no less
than 14 full weeks duration that is available to candidates on the ranked entry level eligibility
list who possess TCFP and NREMT certification.

3. "Association" means the Austin Firefighters' Association, Local No. 975 of the
International Association of Fire Fighters, AFL-CIO-CLC, and its officers and agents authorized
to act on its behalf.

4. "Authorized Association Representative" means a representative of the
Association authorized by the Association's Executive Board to conduct business on behalf of the
Association.

5. "City" means the City of Austin, Texas, the Austin Fire Department and its
officers, agents, managers, and others authorized to act on its behalf.

6. "City of Austin Personnel Policies" means, unless otherwise provided herein,
those provisions of the City of Austin Personnel Policies, as adopted by the City Council, that
apply to Chapter 143 Public Safety Civil Service employees.

7. "Civilian employee(s)," "civilian(s)," or non-civil service employee(s)" means
any employee of the Austin Fire Department who is not a fire fighter as defined in Local
Government Code §143.003(4).

8. For purposes of Article 22 - Health Related Benefits, "employee" or "City
employee" does not include members of the city council and their direct staft; persons who are
appointed or elected by the city council pursuant to the City Charter; the city manager and assistant
city managers; department directors; and assistant department directors.

9. "Consensus" means a form of group decision-making in which everyone discusses
the issues to be decided so that the group may benefit from the knowledge and experience of all

its members. In order for consensus to occur, every member of the group must be able to support
the decision.

10.  "Department" means the Austin Fire Department, acting through its management
staff.

11.  "Expiration date of this Agreement" means September 30, 2022, unless
otherwise specified.
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12. "Fire Chief' means the Fire Chief of the Austin Fire Department and is
synonymous with the term "department head" as used in Local Government Code Chapter 143.

13. "Fire Fighter" means any employee who is a "fire fighter" as defined in Local
Government Code §§143.003(4) and 174.003(2), employed by the Austin Fire Department. It
excludes the Fire Chief, non-Civil Service employees, retirees, and any other employees
specifically exempted by the terms of this Agreement.

14.  "Hiring cycle" means the time period between the announcements for accepting
applications through the final approval of an eligibility list, including any subsequent corrections.

15.  "Hiring process" or "hiring selection process" means the components used to
screen and test applicants to become eligible for selection as a fire cadet under the terms of the
Consent Decree.

16.  "Immediate family" means the following members of a Fire Fighter's family:
a. Parents (biological parents, adoptive parents, or persons in loco parentis
to the Fire Fighter when the Fire Fighter was a child);
b. Spouse (husband, wife, or domestic partner);
C. Child (biological, adopted, foster, stepchild, legal ward, or a child for

whom the Fire Fighter is a person standing in loco parentis);
Sisters or brothers;

Grandparents;

Grandchildren;

Parents and grandparents of a Fire Fighter's spouse; and

Sw oo oA

Any relative living in the same household with a Fire Fighter.

17. "Local Government Code Chapter 143" and/or "Chapter 143" refers to those
portions of the Fire Fighter and Police Officer Civil Service Act, Texas Local Government Code
Chapter 143 which are applicable to the City.

18. "Local Government Code Chapter 174" and/or "Chapter 174" refers to the Fire
and Police Employee Relations Act, Texas Local Government Code Chapter 174.

19. "Lawsuit" means the lawsuit known as United States v. City of Austin, Case No.
1:14-cv-00533, filed in the United States District Court for the Western District of Texas.

20. "Consent Decree" means the Consent Decree (Document No. 64) approved by the
U.S. District Court and entered in the United States v. City of Austin, Case No. 1:14-cv-00533,
in the United States District Court for the Western District of Texas concerning hiring at the
Austin Fire Department, together with all changes or modifications resulting from a subsequent
Court order or an agreement between the parties pursuant to the dispute resolution procedures
in the Consent Decree.
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21. "United States" means the United States of America, through the Department of
Justice ("DOJ").
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ARTICLE 3
RECOGNITION OF ASSOCIATION

The City recognizes the Association as the sole and exclusive bargaining agent for
all Fire Fighters pursuant to Local Government Code Section 174.101. Recognition of the

Association as the exclusive bargaining agent is not understood to make it a necessary
party to disciplinary agreements between a Fire Fighter and the Fire Chief.
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ARTICLE 4
MANAGEMENT RIGHTS

The City retains all inherent rights to manage the Fire Department and its work force
which it enjoys under applicable law, subject to applicable federal and state statutes and
local ordinances, resolutions, and rules, except as specifically provided in this Agreement.
These rights include, but are not limited to: direction of the work force, including but not
limited to, the right to hire; the right to discipline or discharge in accordance with Chapter
143 and this Agreement; the right to decide job qualifications for hiring; the right to lay-
off or abolish positions; the right to make rules and regulations governing conduct and
safety; the right to determine schedules of work together with the right to determine the
methods, processes and manner of performing work; the right to evaluate, supervise, and
manage performance of the employees; the right to determine the size of the work force,
and the assignment of work to Fire Fighters within the Department, including the right to
transfer Fire Fighters; the right to determine policy affecting the selection of new Fire
Fighters; the right to establish the services and programs provided by the Department,
including the nature and level of such services and programs, as well as the type and
quantity of resources allocated; the right to establish work performance measurements and
standards; and the right to implement programs to increase the cost effectiveness of
departmental operations.
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ARTICLE 5
NON-DISCRIMINATION

Section 1. Association Membership or Activity

Neither the City nor the Association shall interfere with the right of Fire Fighters
covered by this Agreement to become or not become members of the Association, and
there shall be no discrimination against such Fire Fighters because of lawful Association
membership or non-membership activity or status. Nothing in this Agreement will be
construed to prevent the Association from requiring Fire Fighters desiring to obtain or
retain Association membership to meet its lawful membership requirements. Nothing in
this Agreement will be construed to impose on the Association any obligations to non-
members of the Association greater than those imposed by thelaw.

Page 7

COA0567



ARTICLE 6
WORK FURLOUGHS

It is expressly agreed and understood that during the term of this Agreement, Fire
Fighters covered by this Agreement shall be exempt from any mandatory employee work
furlough or other unpaid leave plan implemented by the City for the purpose of reducing
base wages paid to employees by reducing an employee's normal work hours. This Article
does not apply to disciplinaryactions.
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ARTICLE 7
ASSOCIATION DUES & PAYROLL DEDUCTIONS

Section 1. Dues Check Off

Upon receipt of a proper and signed authorization from an Association member and written
approval by the Association, the City will deduct from the Association member's pay, regular
Association dues in the amount set by the Association. The authorization shall be made on a form
supplied by the City. The Association shall notify the City of any change in the amount of the
regular dues.

Section 2.  Other Payroll Deductions

A. The City will continue to deduct from the Association member's pay, upon receipt of
an authorization from an Association member and written approval by the Association, deductions
in the amount specified by the Association member, for up to ten (10) specific organizations or
benefits. The initial organizations or benefits are the following:

Austin Fire Fighters Political Action Committee (PAC)

AFD Historical Museum

Austin Firefighters Relief and Outreach Fund

Austin Firefighters Benevolent Fund

Emergency Services Pipes and Drums Association (ESPADA)

For the Benevolent Fund and Membership Assessment, the Association may change the amount of
deduction for those employees who have authorized payroll deductions by providing notification
to the City, at least three pay periods in advance of the change.

B.  The Association may add or change the specific organizations or benefits up to the ten
(10) permitted, subject to approval by the City. In approving the request, the City may consider the
type of use and whether the City's involvement in the funding of such organizations or benefits is
appropriate. Upon request, the Association will provide appropriate documentation and/or
information from which the City may determine and verify that adequate accounting safeguards
and controls exist to protect employee funds. The City will not unreasonably delay or withhold
approval for the use of deductions. Requests will be submitted to the persons designated in
accordance with Article 29, Notices.

Section 3.  Prior Authorizations

Prior to the effective date of this Agreement, the Association will furnish to the City a list
of all Association members. Listed members who authorized dues or payroll deductions prior to
the effective date of this Agreement will not be required to submit a new payroll deduction form.
Members who are not included in the list must submit proper authorization requesting dues or
payroll deductions.

Section 4. Remittance of Deductions

The amounts withheld by the City for dues and payroll deductions will be promptly remitted
to the Association's Treasurer.
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Section 5.  Association Payment of Deduction Costs

The Association agrees to reimburse the City for the cost of making such deductions in an
amount not to exceed ten cents ($.10) per deduction. The City will not charge this fee for the
following organizations: Austin Firefighters Relief and Outreach Fund, AFD Historical Fund, and
Emergency Services Pipes and Drums Association (ESPADA).

Section 6. Correction of Errors

The Association will refund to the City any amount paid to the Association in error under
this Article. The City will reimburse an Association member for any amount erroneously deducted
from the Association member's pay under this Article.

Section 7. Effect of Contract Expiration
The provisions of this Article shall remain in full force and effect after expiration of this

Agreement until the earlier of a successor Agreement has been reached, or twelve (12) months after
expiration of this Agreement.
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ARTICLE 8
CIVIL SERVICE COMMISSION

Section 1. Ex Parte Communications with Commission

The parties agree that neither the City nor the Association shall have ex parte
communications with any member of the Civil Service Commission concerning any
Commission proceedings such as disciplinary appeals, promotional bypasses, or
examination appeals. This section does not prohibit the Civil Service Director, the
Director's staff, the City Attorney, or the City Attorney's staff from communicating with
Commissioners to the extent necessary to perform their duties in connection with the
Commission, provided that such communications are m accordance with applicable law and
ethics requirements.

Section 2.  Agreed Scheduling of Disciplinary Hearings
In any appeal of a suspension, including an indefinite suspension, the suspended
Fire Fighter (or the Fire Fighter's designated representative) and the Fire Chief by written
agreement may schedule or re-schedule the hearing on a date more than 30 days after the
date the Commission receives the Fire Fighter's notice of appeal. Upon receipt of such
written agreement, the Civil Service Director shall schedule the hearing on the agreed date
unless a quorum of the Commissioners is unavailable. If a quorum of Commissioners is
not available on the agreed date, the Director shall confer with the Fire Fighter (or the Fire
Fighter's designated representative) and the Fire Chief to select a new date for the appeal
hearing when the parties and a quorum of the Commissioners areavailable.
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ARTICLE 9
WAGES & BENEFITS

Section 1. BASE WAGES.
A. Policy.

The parties’ shared goal in this Agreement is to strive to increase Fire Fighters’ base
wages sufficiently to approximate increases in the local cost of living during that same time period
for which the base wage increases are provided.

B. Base Wage Increases.

1. For Fiscal Year 2017-2018

Effective with the first full pay period after ratification of this Agreement, the pay scale
attached hereto as Appendix A-1 shall apply to all Fire Fighters covered by this Agreement.
Appendix A-1 reflects a 0.25% increase to current base wages.

2. For Fiscal Year 2018-2019

Effective with the first full pay period of Fiscal Year 2018-2019, the pay scale attached
hereto as Appendix A-2 shall apply to all Fire Fighters covered by this Agreement. Appendix A-
2 reflects a 0.5% increase to base wages over the pay scale attached as Appendix A-1.

3. For Fiscal Year 2019-2020.

Effective with the first full pay period of Fiscal Year 2019-2020, the pay scale attached
hereto as Appendix A-3 shall apply to all Fire Fighters covered by this Agreement. Appendix A-
3 reflects a 1.0% increase to base wages over the pay scale attached as Appendix A-2.

4. For Fiscal Year 2020-2021.

Effective with the first full pay period of Fiscal Year 2020-2021, the pay scale attached
hereto as Appendix A-4 shall apply to all Fire Fighters covered by this Agreement. Appendix A-
4 reflects a 2.0% increase to base wages over the pay scale attached as Appendix A-3.

S.  For Fiscal Year 2021-2022.
Effective with the first full pay period of Fiscal Year 2021-2022, the pay scale attached
hereto as Appendix A-5 shall apply to all Fire Fighters covered by this Agreement. Appendix A-
5 reflects a 2.5% increase to base wages over the pay scale attached as Appendix A-4.
Section 2. ADDITIONAL PAY ITEMS
A. Assignment and Specialized Functions Pay
Commencing on the effective date of this Agreement, the following Assignment and

Specialized Functions Pay items shall continue to be available in accordance with criteria and
procedures adopted by the Fire Chief:
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Airport Fire and Rescue Pay $150 per month

Bilingual Translation Pay* $175 per month
Staff Schedule Pay

For each consecutive month in a Staff

Position, for up to 24 months $450 per month

For each consecutive month in a Staff
Position, immediately following 24 months
with no break in the Staff assignment $600 per month

Special Operations Teams Pay $150 per month

*Bilingual Translation Pay applies, at a minimum, to the following languages: Spanish, American
Sign Language, and Asian (Vietnamese, Cantonese, Mandarin, Thai, Korean, Japanese, and
Malaysian). A Fire Fighter may receive Bilingual Translation Pay for only one (1) language.

B. Longevity Pay

1. On the effective date of this Agreement, the City will continue to pay Fire Fighters
longevity pay in the amount of One Hundred Dollars ($100.00) per year for each year of service
up to a maximum of twenty-five (25) years of service.

2. Beginning with the effective date of this Agreement, longevity pay shall be paid on
an annual basis in a lump sum in the first regularly scheduled pay period after the Fire Fighter’s
anniversary date. This change in payment of longevity does not affect the treatment of longevity
for retirement and overtime purposes, and the City and the Fire Fighters shall continue making
retirement contributions for longevity payments.

C. Education Incentive Pay and Firefighter Certification Pay

During the term of this Agreement, the City shall pay eligible Fire Fighters either
Educational Incentive Pay or Firefighter Certification Pay at the rates specified in City of Austin
Ordinance No. 20140306-010. To be eligible for such additional pay, the Fire Fighter must meet
the criteria and comply with the requirements established by Part 2 of such Ordinance. A Fire
Fighter shall not be entitled to receive both Education Incentive Pay and Firefighter Certification
Pay.

D. Reimbursements
During the term of this Agreement, the following reimbursements will be paid in

accordance with City policy:
1. Mileage paid for travel between stations;
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2. Reimbursement of auto insurance deductible.
E. Preemption

Fire Fighters shall be entitled to the Wage and Benefit provisions in this Article, in
current state statutes except as amended by this Article, and Department policy as of the effective
date of this Agreement. No change to or adoption of any state statute, Executive Order, local
ordinance, resolution, rule or policy after the effective date of this Agreement shall alter or add to
the terms of this Agreement in respect to Wages and Benefits.

Section 3. Assistant Chiefs

A.  The Fire Chief has the right to set wages and benefits for the Assistant Chiefs, subject
to the approval of the City Council as a part of the budget. The base salary of each Assistant Chief
shall be at least 12.8% higher than the base salary for the rank of Division Chief. The Fire Chief
may designate one Assistant Chief as the Executive Assistant Chief or Chief of Staff, whose pay
and benefits may be different than the other Assistant Chiefs.

B.  Assistant Chiefs shall be compensated on a salary basis and are exempt employees
for purposes of overtime compensation under applicable federal law.

C. Assistant Chiefs shall be entitled to wages and benefits as provided in this Article,
and as to Assistant Chiefs, this Article shall totally preempt any provision for wages and benefits
under state statute, including but not limited to Chapter 141, 142 and 143 of the Local Government
Code, Executive Order, local ordinance, resolution or rule.

Section 4. EMT Certification

During the term of this Agreement, the Department shall have a policy requiring all Fire
Fighters through the rank of Battalion Chief to maintain EMT certification at the EMT-B skill level.
If a state of emergency exists in the City of Austin, the Chief may require any Fire Fighter to perform
duties requiring EMT-I or EMT-P skill levels without additional compensation. If, however, the
Chief requires Fire Fighters to perform duties requiring EMT-I or EMT-P skill levels when such a
state of emergency does not exist, those Fire Fighters will be compensated on the basis of a market-
based study.
Section 5. Monthly Paid Compensation

It is expressly understood and agreed that the City reserves the right to pro-rate and pay
all monthly payments in bi-weekly equivalents.

Section 6. Pay Averaging

During the term of this Agreement, the City may discontinue the current practice
commonly known as “pay averaging” if the City determines in good faith that such practice
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violates the requirements of the Fair Labor Standards Act, 29 U.S.C. §§201 et seq., and its
implementing regulations. The City will provide ninety (90) calendar days advance notice of the
date the practice will be discontinued. Such notice will be provided to the Association President
and will be posted on Fire Net.

Section 7. Retirement Contributions

During the term of this Agreement, the City’s contribution rate to the Austin Fire Fighters
Relief and Retirement Fund will continue to be no less than 22.05%.
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ARTICLE 10
ASSOCIATION BUSINESS LEAVE

Section 1. Association Business Leave
A. Creation of Association Business Leave
Authorized Association Representatives shall be permitted to have paid time off,
designated as Association Business Leave (ABL), to conduct Association business under the conditions
specified in this Article.

B. Permitted Uses of ABL
1.  The Association President may use ABL for any lawful Association business
activities consistent with the Association's purposes.

2. For other Authorized Association Representatives, ABL may be used for
Association business activities that directly support the mission of the Department or the
Association, but do not otherwise violate the specific terms of this Article. Association business is defined
as time spent in Collective Bargaining negotiations; adjusting grievances, attending dispute resolution
proceedings, addressing cadet classes during cadet training (with prior approval of the time and
content by the Fire Chief, or his/her designee), and attending union conferences and meetings. It is
specifically understood and agreed that ABL shall not be utilized for legislative and/or political activities
at the State or National level, unless those activities relate to the wages, rates of pay, hours of
employment, or conditions of work affecting the members of the bargaining unit. At the local level,
the use of ABL for legislative and/or political activities shall be limited to raising concerns regarding
firefighter safety. Association Business Leave shall not be utilized for legislative and/or political
activities related to any election of public officials or City Charter amendments. Association Business
Leave shall not be utilized for legislative and/or political activities that are sponsored or supported by
the Association's Political Action Committee(s). Association Business Leave shall not be utilized for
legislative and/or political activities at the local, state, or national levels that are contrary to the City's
adopted legislative program. No Association Business Leave shall be utilized for activities prohibited
by Section 143.086 of Chapter 143 or by the Texas Ethics Commission. Nothing contained in this
Subsection is intended to limit the use of the individual firefighter's vacation time for legislative and/or
political activities.

C. Written Request Required
All requests for ABL must be in writing and submitted at least 3 business days in
advance to HQ support staff. To be considered timely, the request must be received in person, by fax, or
by e-mail by noon of the day notice is due.

D. Approval of ABL Requests
The Fire Chief or the Fire Chiefs designee shall approve timely ABL requests, subject
only to the operational needs of the Department.

Section 2. Funding and Administration of the Association Business Leave Pool
A. Manner of Funding

For the timeframe between the effective date of this Agreement and through
December 31, 2017, the City will fund a pro rata number of hours of Association Business Leave
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to a pool of leave time to be used in accordance with this Article. Beginning January 1, 2018, and
each subsequent year during the term of this Agreement, during the first ten (10) days of the
calendar year, the City will contribute 5,600 hours of Association Business Leave to a pool of
leave time which may be used in accordance with this Article. The City will track deductions from
the pool as Association Business Leave is used.

B. Administration of Pool
Up to one thousand (1,000) hours remaining at the end of a calendar year will remain
in the pool for use in the following year. However, at no time may the pool exceed sixty six
hundred (6,600) hours. Up to one thousand (1000) hours in the pool at the end of the Agreement
will be available for use in the following year for Association Business Leave activities. The City
and the Association shall track utilization of ABL.

C. Use of Association Business Leave by Association President

Beginning January 1, 2018, the Association President shall be permitted up to 2080
hours of Association Business Leave from the pool balance per year, less accrued leave time,
which must be used under AFD policies, and shall be assigned to a 40 hour work week. The
Association President shall account for all leave time taken under such status through the Fire
Chiefs office and such time shall be subtracted from the Association leave pool. The Association
President will not be entitled to overtime pay from the City for any hours using ABL leave. The
Association President may at any time be required to return to duty if an emergency situation
exists. The Association President may also be assigned to any special projects at the discretion of
the Fire Chief. The pool balance will not be reduced by any hours that the President actually works
at the direction of the Fire Chief. At the end of his/her term, the Association President will be
allowed to return to the assignment s/he occupied before commencing ABL to perform duties as
Association President.

D. Administrative Procedures

Administrative procedures and details regarding the implementation of this Article
shall be specified in Departmental policy.
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ARTICLE 11
SHARED COMMUNICATIONS BETWEEN CITY & ASSOCIATION

Section 1. Need for Shared Communications

The parties have agreed that there may be times when shared communications will be
necessary and desirable. When those occasions occur, the parties have agreed to certain principles,
as detailed in this Article.

Section 2. Principles and Goals of Shared Communications
A. Avoidance of Personal Attacks
Whenever Fire Department management or the Association finds it desirable to
communicate with members of the Department or the public, it is specifically agreed that each will
avoid personal attacks or inflammatory statements.

B. Co-sponsored events
It is also a goal of shared communications that Fire Department management and
the Association will identify and participate in co-sponsored events.

C. Association Representation on Department Committees
Finally, it is a goal that the Association locates and assigns Association
representatives to Fire Department committees established by the Fire Chief to advise on policies
or working conditions.

Section 3. Shared Communications Systems
A. Association Bulletin Boards

The Association shall be permitted to use Association bulletin boards located at
Fire Department work sites, after approval of placement and number by the Fire Chief. The
Association's bulletin boards will be monitored by both Association battalion stewards and by
station officers for content. The following Guidelines shall apply to materials posted on the bulletin
boards:

(1) There shall be no personal attacks or inflammatory statements;

(2)  All materials shall be directed toward dissemination of general Association
information and advising members of events, meeting, and functions;

(3) Department property (bulletin boards on AFD premises, the Pony, and email)
is for public business only, and is not dedicated or made available for expressing or debating views
or issues, or for any type of political campaign or election information or endorsements (this
limitation does not apply to elections for Association officers, provided that only brief notices naming
the individual rank, years of service and Association office sought shall be permitted);

(4) Any concerns about the content of posted material shall be brought to the
attention of the Association President or designee for review and adjustment as soon as the
concerns are noticed. The objectionable material shall be removed from the bulletin board until
final determination. An Association notice may include a simple reference to another source for
further information such "See AFA Web Page or the Smoke Signal"; and
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(5) The Fire Chief retains the final decision as to whether Association materials
may be posted on bulletin boards except as to the items noted in (B) 1-5 below, which may be
posted without prior approval.

B. Association Use of the Pony and Station Computers and Printers
The Association may also request approval to distribute specific Association materials to the
stations through the Department's inter-office mail system (the "Pony"). The Fire Chief, or her/his
designee, shall not unreasonably deny such permission. With approval of the Fire Chief, or
designee, the Association may be granted approval to use station printers and computers for rapid
dissemination of information. After initial approval of a particular type of routine communication,
subsequent approval of these types of communications is not required. Use of the
Pony or the Department's computers to disseminate information without prior approval shall be
limited to members of the Executive Board and the Association President, on the following
categories:
(1) Items approved by the Executive Board of Local 975 and certified by the Board

as in compliance with the provisions of this Article;

(2) Dissemination of Local 975 meeting agendas;

(3) Special notices of Association events, activities, member opportunities,
public service announcements such as "Fill the Boot" or reminders to vote;

(4) Notices of committee meetings; and
(5) Notices of family member deaths.

Materials distributed in the Pony or on computer shall meet the same Guidelines as
contained in Section 3.A. above regarding bulletin boards. Other communications between Fire
Department Management and Association Representatives may be included by advance approval.

C. Other Association Distributions

Except for the categories specifically permitted without advance approval, the Fire Chief
retains the final decision as to whether Association materials may be distributed on or using
Department property. A copy of any material sent without prior approval shall be provided by
email or photocopy for the Executive Staff.

Section 4. Joint Communications

In order to reduce the amount of rumors in the Department, the parties have agreed to
certain methods of joint communications. These include, but are not limited to including a column in
any Fire Department publication (should one again be published in the future) in which the Association
will be permitted to address rumors. The Association also will permit the Fire Chief space for a column
in the "Smoke Signal" (or other successor publication) in which to address rumors. If both parties
agree, members of Fire Department management and the Association may make joint appearances
at Departmental meetings in order to address critical communications.
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ARTICLE 12
LEAVE PROVISIONS

SICK LEAVE

Section 1. Sick Leave Accrual Rates
Sick leave shall be accrued at the following rates.
53-hour week employees 7.50 hours per pay period
40-hour week employees 5.00 hours per pay period

Section 2. Sick Leave Use

A. The use of sick leave will be allowed in case of health care appointments, personal
illness, or physical incapacity of an employee. It will also be allowed when a Fire Fighter is
required to care for a member of his/her immediate family who is ill or incapacitated due to a
medical condition.

B. Sick leave may be taken in intervals of one-quarter hour for all time that the
employee is absent during a regular work day.

Section 3. Payment of Sick Leave upon Separation
Upon separation, maximum payout of sick leave shall be as follows:

53-hour week employees 1080 hours
40-hour week employees 720 hours
VACATION LEAVE
Section 4. Vacation Accrual Rates

Vacation leave shall be accrued at the rates in effect for Fire Fighters as of October 1, 2014.

Section 5. Leave Accruals for Certain Fire Fighters on Forty Hour Workweek

Those Fire Fighters who work a forty hour workweek and those who volunteer to work
four 10-hour days per work week, shall have their leave accruals calculated as follows: Leave
shall be accrued on the basis of an eight (8) hour day rate. Leave must be used on an hour-per-
hour basis.

Section 6. Vacation Use

All vacation leave shall be scheduled and used in accordance with Department procedures
approved by the Fire Chief, which shall include a vacation selection process based on seniority.
The procedures may permit approval of vacation for up to two Fire Fighters per unit assigned to
the same station regardless of the unit to which they are assigned.

Section 7. Vacation Slots
The number of vacation slots that each Battalion will receive per shift will depend on the
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number of Fire Fighter positions (excluding Battalion Chiefs) assigned to that Battalion based on
the ratio of one vacation slot for every seven (7) Fire Fighter positions (excluding Battalion Chiefs)
or fraction thereof.

Section 8. Extra Vacation Slots on Certain Holidays

The parties recognize that having one extra vacation slot available per Battalion per shift on
Thanksgiving and Christmas is desirable. Therefore, the City agrees to permit one additional Fire
Fighter per Battalion and per shift to schedule vacation time for the shift of, the shift before and the
shift after Thanksgiving and Christmas. These slots will be in addition to those permitted under
Section 7 above.

Section 9. Vacation: Maximum Leave Accruals
Maximum accrual of vacation shall be as follows:

53-hour week employees 600 hours
40-hour week employees 400 hours
The Fire Fighter will not receive financial compensation for any hours in excess of the cap.
Section 10. Vacation/sick Leave Buyback
During the first year of this Agreement, the City will budget up to $500,000.00 for vacation/sick leave
buyback, available on a first come, first served basis. If the employee elections as allowed under this
Section exceed this dollar amount, the sick and/or vacation leave bought back by the City shall be
reduced pro-rata for all persons who elected to participate. No employee shall lose any leave

balance which is not purchased.

Vacation/sick leave buyback is available at the end of each six-month period covered by this
Agreement (commencing April 1, 2018) for each year in which the program continues to:

(1) Operations Fire Fighters who have used 24 hours or less of sick leave during the immediately
preceding six-month period, and

(2) Non-Operations Fire Fighters who have used 16 hours or less of sick leave during the
immediately preceding six-month period.

The City Manager, at his/her sole option, may continue the vacation/sick leave buyback program in
subsequent years of the Agreement. The Manager’s decision to continue the option in any subsequent

year will not bind the Manager to continue it in other years.

Employees will be permitted to sell back accrued leave, to the extent and under the limitations set
forth in this Section.

(a) Members must have a minimum sick leave balance of 240 hours in order to be eligible for the
Buy Back program; and
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(b) The Buy Back program will be capped at a maximum 24 hrs per individual per each six month
period, 48 hours total for the fiscal year; and

(c) For 40 hour week staff members the Buy Back program will be capped at a maximum 8 hrs
per individual each six month period, 16 hrs total for the fiscal year

Employees must elect to sell back in writing, on or before October 1, and April 1, respectively for
each immediately preceding six (6) months of each sell back year, using a form provided by the
Chief or his designee. Payments shall be made in the months of November and May, respectively,
of the applicable year should the program be continued in any year after the first year of the
Agreement.

Catastrophic Sick Leave donations shall not be counted as Sick Leave Used.
Section 11.  Payment of Vacation Leave Upon Separation
Upon separation, maximum payout of vacation leave shall be as follows:
53-hour week employees 360 hours
40-hour week employees 240 hours

Section 12.  Accruals
Sick leave and vacation leave shall accrue only in pay periods for which benefits accrue.

Section 13. Family and Medical Leave
The provisions of the City of Austin Personnel Policies shall apply to the use of leave pursuant
to the Family and Medical Leave Act (FMLA).

EMERGENCY LEAVE

Section 14.  Availability and Amount of Emergency Leave

Emergency Leave is available to be used only for a death in the Fire Fighter’s immediate
family. A Fire Fighter on a 53-hour week is allowed four (4) days [forty-eight (48) hours] of
Emergency Leave. A Fire Fighter on a 40-hour week is allowed five (5) days [forty (40) hours]
of Emergency Leave. Emergency leave may be used on no more than four (4) occasions per
calendar year, unless the Fire Chief grants a hardship exception to this limit.

Section 15. Emergency Leave Not Subtracted from Other Leave
A Fire Fighter’s leave balances will not be reduced by usage of Emergency Leave.

CATASTROPHIC LEAVE

Section 16.  Catastrophic Leave
The Department shall establish a procedure whereby sick leave may be donated and used. The
Department will establish criteria for the donation and use of hours for the identified need, and the
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appropriate amount of donated hours. Included in the criteria will be a one-hour minimum donation
and a specified beginning and ending date for the donation period. This procedure shall be subject to
final approval by the Fire Chief before it is implemented. All requests for use of donated sick leave
will be subject to approval of the Fire Chief.

MILITARY LEAVE OF ABSENCE

Section 17.  Military Leaves of Absence

Military leave for annual duty in the military reserves or national guard will be granted in
accordance with Local Government Code Section 143.072, plus an additional 48 hours for a Fire
Fighter assigned to a 53 hour work week. A leave of absence for initial military training or a recall
to active military duty will be granted in accordance with Local Government Code Section 143.072.
Notwithstanding any provision of Section 143.072 of the Local Government Code, neither military
leave nor military leave of absence requires approval of the Civil Service Commission.

HOLIDAYS

Section 18.  Holidays

The following official holidays for City employees will be observed for Fire Fighters during
the term of this Agreement. If a holiday falls on Saturday, it will be observed on the preceding Friday;
if a holiday falls on Sunday, it will be observed on the following Monday.

New Year’s Day January 1
Martin Luther King, Jr.’s Birthday Third Monday in January
Washington’s Birthday Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving Day Fourth Thursday in November
Day After Thanksgiving Friday after Thanksgiving
Christmas Eve* December 24
Christmas Day* December 25
Two Personal Holidays** Open

*Department policy and procedure will specify how these adjacent holidays are observed
when either or both of them fall on a Saturday or Sunday.

**Personal holidays will be used in accordance with Department policy and procedure. One
of the two personal holidays will count as the Fire Fighter’s September 11 holiday. Both

parties agree this section is in compliance with the state statute regarding the September 11
holiday for Fire Fighters.
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EXCEPTION VACATION

Section 19.  Exception Vacation

Exception vacation hours are hours banked in a separate leave account as each holiday occurs.
Use of exception vacation hours is subject to the same Department policies and procedures that apply
to use of regular vacation hours.

Section 20.  Maximum Accruals.
Maximum accrual of exception vacation shall be as follows:

53-hour week employees 264 hours

40-hour week employees 176 hours
The Fire Fighter will not receive financial compensation for any hours in excess of the cap.

Section 21.  Payment of Exception Vacation Upon Separation
Upon separation, maximum payout of exception vacation shall be as follows:

53-hour week employees 264 hours
40-hour week employees 176 hours
ADMINISTRATIVE LEAVE

Section 22.  Administrative Leave

Fire Fighters may be granted Administrative Leave based on participation in a City or
departmental program that awards Administrative Leave to program participants or for any
purpose authorized by the Fire Chief.

Section 23.  Preemption

Fire Fighters shall be entitled to the Leave provisions in this Article and Department policy
as of the effective date of this Agreement. Such entitlements shall not be changed during the term
of this Agreement, and shall preempt any inconsistent Leave provisions under Chapters 141, 142,
and 143 of the Texas Local Government Code. No change to or adoption of any state statute after
the effective date of this Agreement shall alter or add to the terms of this Agreement in respect to
Leave. Additionally, such entitlements shall totally preempt Council Resolution No. 20130822-
018 in its entirety, and that portion of Council Resolution No. 20130620-015 amending City of
Austin Personnel Policies Chapter A, Section I11.B.1.c.(2) Parental Leave Benefit. The remainder
of Council Resolution No. 20130620-015 is not preempted by this Article.
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ARTICLE 13
PERSONNEL DEPLOYMENT

Section 1. Trading Assignments

Two Fire Fighters of the same rank may trade or "swap" assignments in accordance with
this procedure. An agreed swap must have the approval of the appropriate Battalion Chief and the
next level supervisor. The swap must be made voluntarily by each Fire Fighter. No Fire Fighter
may enter into a swap if he/she is high enough on a promotional eligibility list to make his/her
promotion from that list likely. There shall be no swaps involving more than two Fire Fighters. If
the swap is between Combat Operations and a Staff Section, it must be with the most senior
member of that Staff Section who desires to return to Combat Operations. A member who swaps
into a Staff assignment is required to remain in that assignment as described in Section 2.D. Any
manipulation of the swap procedure by any Fire Fighter or supervisor shall be grounds to disallow
the proposed swap.

Section 2. Policy on Transfers to Open Assignments
A. "Open Assignment'" Defined

For purposes of this Agreement only, an "open assignment" is a Civil Service
position of any rank from Fire Fighter through Battalion Chief which has been vacated for any
reason, including but not limited to retirement, resignation, termination, promotion, or transfer.
New positions authorized by the City Council are also "open assignments."

B. Policy

The Fire Chief will issue a General Order that will include provisions establishing
posting parameters including: posting of open assignments within ten (10) days after they occur;
a minimum of ten (10) days posting period; providing for an application and selection process; and
providing written feedback to all applicants who request same. Once an assignment has been
posted, it will remain posted on the Fire Department intranet until filled.

C. No selection for open assignment

If no selection is made for an open assignment advertised by a Battalion Chief, the
Fire Chief may, at his/her discretion:

1. Leave the assignment open;

2. Fill the assignment with a staff person, if possible;

3. Fill the assignment by promotion;

4. Fill the assignment with a recent academy graduate (if the opening is an

assignment in the Fire Fighter rank); or
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5. Fill the assignment by transfer.
D. Two-Year Stay In Staff

1. Fire Fighters who promote or transfer to a staff assignment (40 hours per
week) or any other assignment for which assignment pay is received (except bilingual pay) shall
ordinarily stay in the assignment for a minimum of two years.

2. A Fire Fighter who is nearing completion of a staff assignment may apply
for an open assignment in Operations. If accepted for such assignment, the Fire Fighter will be
placed in that open assignment as soon as operational needs of the Department allow, but no sooner
than the pay period in which the Fire Fighter’s two year staff assignment anniversary date occurs.
The assignment will be reserved for the accepted Fire Fighter until such time that he or she is
released from the staff assignment. If the Fire Fighter is not selected for the requested position, the
Fire Fighter will, as soon as he/she has served 24 months in the staff assignment and as soon as
operational needs allow, be placed in another vacant Operations position.

E. Transfer Procedures

The procedures to be followed in transferring Fire Fighters to "open assignments"
are contained in the General Orders. If a Fire Fighter can document that they have applied for at
least three open positions and has failed to be awarded any of them, the Fire Fighter may request
that his/her transfer request be elevated to the Division Chief level. The Division Chief will
investigate the situation and will assist the Fire Fighter in placement to an open position as soon
as operational needs of the Department allow.

F. Awarded Positions

Once a position has been awarded to a Fire Fighter, the Fire Fighter may not be
removed from that position without a documented business need. A position occupied for six
months will become an awarded position.

Section 3. Shift Trading Privileges

A. During the term of this Agreement, the Department shall have a policy providing
for the trading of shifts/time, and Kelly shifts, among Fire Fighters. The policy shall provide
flexibility for Fire Fighters to make such trades, provided that the trades do not compromise the
integrity of the firefighting company or the business needs of the Department.

B. The City has agreed to facilitate the Fire Fighters' shift exchanges where the Fire
Fighters do so at their sole option and for their convenience. The City offers Fire Fighters no
incentive, encouragement, benefit, or promise of reward or advantage to Fire Fighters in
connection with providing this option. The City retains the right to make any changes in policies
or practices which the City Attorney deems necessary to comply with State and Federal overtime
laws and regulations, including but not limited to 29 C.F.R.§§ 553.31 and 553.227, governing the
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City's involvement, regulation, or approval of firefighter participation in this voluntary option.
Section 4. Maternity Alternative Duty Status

For safety purposes, Fire Fighters who learn that they are pregnant may report their
condition as soon as practical to their immediate supervisor and report for Alternative Duty.
Alternative Duty may be worked during the term of the pregnancy. The Fire Chief, on a case-by-
case basis, may authorize post-delivery Alternative Duty status.

Section 5. Discretion of Fire Chief

Nothing in this Article shall be construed as limiting the Fire Chief's authority to determine
personnel assignments.
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ARTICLE 14
HOURS OF WORK

Section 1. Employees Working 53-Hour Weeks

Employees who work a 53-hour week shall work one twenty-four (24) hour work shift and
forty-eight (48) hours off duty. This shift schedule results in an average of fifty-three (53) hours
per week. This shall be accomplished by scheduling eighteen (18) twenty-four (24) hour regular
shifts and one (1) twenty-four (24) hour Kelly shift.

Section 2. Employees Working 40-Hour Weeks

The basic work week shall be forty (40) hours per week for all Fire Fighters who are not
assigned to work a 53-hour week.
Section 3. Changes by Mutual Agreement

By mutual agreement, the Fire Chief and the Association's Executive Board may agree to
change the hours of work set out in this Article.
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ARTICLE 15
OVERTIME

Section 1. Overtime Rates

A. Except as may otherwise be specified in this Agreement, all Fire Fighters shall be
compensated at the overtime rate of one and one-half (1.5) times the Fire Fighter's regular rate for
all hours worked over the applicable overtime thresh-hold prescribed by the FLSA. For purposes
of computing overtime, all approved paid leave time, except sick leave and regular vacation leave,
shall be calculated as hours worked.

B.  "Regular rate" or "regular rate of pay" for the calculation of overtime shall have the
meaning prescribed by the FLSA (in accordance with 29 CFR Sections 778.107 through 778.109
and 778.113).

C. Overtime worked at the beginning or end of a Fire Fighter's shift shall be to the
nearest quarter hour for the actual time worked. Overtime that occurs as the result of being called
back for duty, and is not a continuation of the Fire Fighter's shift, will be paid to the nearest quarter
hour for the actual time worked with a minimum of two (2) hours provided.

Section 2. Overtime Rules

A. During the term of this Agreement, the Department shall have a policy regarding
overtime work in the Operations Division. The policy shall provide for constant staffing of the
Operations Division. The City agrees to a consistent and predictable application of its policy
regarding overtime, provided that the application of the policy does not compromise the integrity
of the firefighting company or the business needs of the Department. Overtime will be paid, when
necessary, to maintain staffing levels established by the Fire Department's staffing policies.

B.  Overtime shall be paid consistent with Section 1 of this Article to an individual for
hours worked during his/her regularly assigned Kelly Shift. Fire Fighters will not be considered
for overtime while working a Kelly trade.

C. Fire Fighters on their Kelly shift who have placed their name on the overtime Signup
list will be offered overtime first and generally be released last. Within this group, Fire Fighters
with the lowest total "personnel shortage" overtime hours year to date, regardless of rank, will be
offered overtime first. If, after utilizing this process, overtime is still necessary, additional
members will be selected by a process that does not compromise the integrity of the firefighting
company.

Section 3. On Call Status

The Fire Chief shall continue a program of providing additional pay for Fire Fighters who
are required to be on call while off duty, which will be consistent with the Department’s On Call
Policy as it currently exists, or as amended in the future.

Section 4. FLSA Exemption

It is understood and agreed that the City is entitled to the partial exemption under 7(k) of
the FLSA (29 U.S.C. §207(k)) and that the Fire Fighters assigned to the Operations Division meet
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the test for the 7(k) (also referred to as the 207k) partial exemption.
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ARTICLE 16
PROMOTIONS, DEMOTIONS, & REINSTATEMENTS

PROMOTIONS

Section 1. Purpose and Objective

The Association hereby agrees to the deviations from Chapter 143 promotion procedures
specifically authorized by this Article. Except as allowed by this Article, the City will comply
with the promotion procedures specified in Chapter 143, and retains all prerogatives granted to it
by the statutory procedures.

Section 2. Challenges to the Promotional Process
In the event of a lawsuit or administrative claim asserted against the Association based on
an allegation that a deviation by the City from Chapter 143 promotion procedures authorized by
this Article violates a state or federal law, the City will reimburse the Association for sums paid
as damages in such lawsuit or settlement, and for sums paid as attorney’s fees and court costs in
defending such lawsuit or claim, subject to each of the following required conditions:
1. The Association will fully and vigorously defend the claim on the merits.

2. The City has the right to approve the amount of any settlement of any such
claim against the Association.

3. The Association will not assert a claim against the City based on an action
by the City that was required by the terms of this Article.

4. Reimbursement for amounts paid as damages or settlement will be made
after resolution of the lawsuit by either final judgment in court (including appeals), or settlement
approved by the City.

5. Reimbursement for attorney’s fees and costs will be ongoing as such fees
and costs are paid by the Association. The City will reimburse the Association for attorney’s fees
at the actual hourly rate normally paid by the Association to the attorney, and in any event no
greater than the average hourly rate paid by the City for outside counsel during the preceding fiscal
year.

6. The City’s total liability for damages and/or fees and costs under this
Section will not exceed one hundred fifty thousand ($150,000.00) dollars for the term of this
Agreement, regardless of the number or size of claims asserted against the Association.

Section 3. Promotional Examinations — General Provisions
A. Scheduled Examination Dates & Rescheduling Exams
Prior to the effective date of this Agreement, the Chief will establish an examination
schedule for all tested ranks, and publish the schedule as Appendix B to this Agreement. No
promotional list shall extend longer than six (6) months after the expiration of the Agreement.
Scheduled promotional examinations shall be held as provided in Appendix B of this Agreement
unless the prior eligibility list is earlier exhausted, in which case the provisions of subsection F
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apply. The Department may require members to sign up to take the examination according to the
terms specified in the notice of the exam. The actual date of the exam may be rescheduled for up
to sixty (60) days in the event of circumstances beyond the City’s control, including but not limited
to extraordinary weather events or other emergencies. In the event of a rescheduling, no further
notice of the examination is required other than the new time, place, and date of the rescheduled
examination, notwithstanding section 143.029. Only members eligible as of the original posted
date of the examination shall be eligible to sign up for and take the examination.

B. Effective Date of Promotions, Back Pay Liability

With the exception of the initial scheduled examination dates for each rank, meeting
the scheduled examination dates provided for in Appendix B or the re-scheduled date of an exam
as allowed in Subsection A, precludes any liability for back pay for that position, provided that the
promotion occurs within sixty (60) days after the scheduled examination date or within sixty (60)
days after the date of an un-scheduled examination under Subsection F. A promotional delay
beyond the sixty (60) days, caused by an Assessment Center appeal filed by any promotional
candidate pursuant to Section 14.A.2, precludes any liability for back pay for that position. The
right to back pay shall not be affected as to the initial examinations given under the schedule in
Appendix B. The right to a retroactive promotion date and seniority shall not be affected as to any
examination given during the life of this Agreement.

C. Eligibility
Subject to Subsection A. above and Section 4 below, all candidates for promotion
must meet the requirements of Local Government Code §§143.028 and 143.030.

D. Pass Not Promote Points
If a Fire Fighter takes a promotional exam for the rank of fire specialist after
December 20, 2009, and passes but does not promote from the resulting eligibility list, the Fire
Fighter will receive one (1) point on his/her written exam raw score (after the application of the
criteria for breaking ties) in future promotional examinations for the same rank. A maximum of
two (2) PNP points may be awarded.

E. Seniority Points
Except as modified by this subsection, nothing in this Agreement preempts Local
Government Code Chapter 143.033. If the candidate receives a passing written examination score,
seniority points shall be added to the candidate’s composite score on the testing battery.

F. Unscheduled Tests Necessitated by Exhausted Eligibility Lists
If a promotional eligibility list for a rank is exhausted more than 90 days prior to
the next scheduled promotional exam for that rank, the City may conduct an un-scheduled
promotional exam for that rank as follows:
1. The date of the unscheduled written examination and the list of source
materials for the examination shall be posted in accordance with the provisions of Local
Government Code Chapter 143.

2. The unscheduled exam, including any Assessment Center, will be
conducted in accordance with the requirements of this Article.
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3. The resulting Eligibility List will be created in accordance with the
requirements of this Article, and will last for twelve (12) to twenty-four (24) months from the date
of the written examination. The duration of the list shall be specified in the posting for the written
promotional examination.

4. The date of the next scheduled exam will be during the month which is 12-
24 months after the date of the unscheduled exam, if the new exam date would occur before the
expiration of this Agreement.

5. If the new date for the scheduled exam is less than one year prior to the
expiration of this Agreement, the Eligibility List created as a result of the exam will expire six (6)
months after the Agreement’s termination date.

Section 4. Promotional Process for Captains & Battalion Chiefs
A. Structure of Process
1. Vacant positions in the ranks of Captain and Battalion Chief shall be filled

from an eligibility list created by a promotional process consisting of a Written Examination and
an Assessment Center conducted in accordance with this Article.

2. The Fire Chief, with the assistance of the Promotional Process Consultant
(third party vendor), will develop and implement the promotional process which will include a
written test and an Assessment Center, covering subject matters as determined by the Chief.

3. The written examination score will be at least fifty percent (50%) of the
composite score, unless the City’s Promotional Process Consultant identifies a psychometric
reason for weighting the written examination score at less than fifty percent (50%) of the composite
score. If the Consultant identifies such a psychometric reason, the change to the weighting of the
written examination score shall not be subject to challenge by the Association, either through a
contract grievance or in court, unless there is evidence that the reason was obtained by intentional
misconduct or clerical error.

4. The City’s Promotional Process Consultant will certify that that the
promotional process is valid in accordance with accepted professional standards, such as the
Society for Industrial and Organizational Psychology’s Principles for the Validation and Use of
Personnel Selection Procedures (SIOPS). This certification, a copy of which will be provided to
the Association, shall serve as conclusive evidence of promotional process validity, and such
validity shall not be subject to challenge by the Association, either through a contract grievance or
in court, unless there is evidence that the certification was obtained by intentional misconduct or
clerical error.

5. The Association retains the ability to file a grievance contesting whether the
City has complied with the provisions of this Article, but will not otherwise bring or support any
legal action challenging the City’s implementation of this Article. This does not preclude the
Association from bringing suit or seeking to intervene in litigation for the sole purpose of
defending a promotional process implemented in accordance with this Article, neither does it
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preclude the City from contesting such suit or intervention.

B. Written Examinations
1. The date of the Written Examination and the list of source materials for the
examination shall be posted in accordance with the provisions of Local Government Code Chapter
143.

2. The Promotional Process Consultant will determine whether or not to have
a passing cut off score as a condition of proceeding to the Assessment Center portion of the
examination.

C. Assessment Centers
1. Parties Devising & Conducting Assessment Centers
(@) The Assessment Center process shall be administered by a
Promotional Process Consultant (third party vendor) designated in
accordance with this Article. The third party vendor shall be a
professional vendor who is not a current or former employee of the
City of Austin.

(b) The assessments themselves, which will be video recorded, shall be
performed by an Assessment Center Panel consisting of three (3)
members designated in accordance with this Article. An individual
candidate’s assessment will not be conducted in the presence of other
promotional candidates, and may be given at different times from
other candidates.

2. Oversight Committee
(@) An Oversight Committee (“OC”) shall be appointed in accordance
with this Article and shall have the responsibilities set forth below.
The purpose of the OC is to identify the criteria (scope of work) to be
used to select the third party vendor, and to assist the purchasing
department in the development of the Request for Proposal (RFP).
The OC will endeavor to reach consensus on a recommendation on
the scope of work, the development of the RFP, and the selection of
the vendor. The failure to reach consensus shall not be a grievable
matter and shall not delay the selection process. The OC shall
evaluate proposals (which may include interviewing applicants and
checking references), and score proposals pursuant to purchasing
department procedures which include a recommendation for its choice
of vendors to the Fire Chief. The Association may appoint two voting
members to the OC. The remaining three voting members of the OC
will be appointed by the Fire Chief and the Director of Civil Service.
The Director of Civil Service may also add two additional non-voting
members from persons in departments that regularly are a part of the
RFP process. The Director of Civil Service, in consultation with the
Fire Chief, will draft the Request for Proposal and participate with the
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OC in all phases of the process. No employee who is then a candidate
for promotion to Lieutenant, Captain or Battalion Chief shall serve on
the Oversight Committee.

(b) The third party vendor (once awarded), upon request of two or more
members of the OC, will meet with them and discuss the methods used
in developing the testing processes.

3. Assessment Process Panel

The Assessment Process Panel (the "Panel") shall consist of three (3)
members. The Promotional Process Consultant shall be responsible for the recruiting, training,
and selection of the Panel members. None of the Panel members may be current, former, or retired
employees of the City of Austin. None of the Panel members may have any relationship with any
candidate participating in the Assessment Center. All members of the Panel shall have at least one
(1) year of experience, within the last five (5) years immediately preceding the Assessment Center,
as a fire service professional in the same or higher rank being assessed in a fire department having
a minimum staffed strength of four hundred (400) fully paid career fire fighters. The same Panel
of three (3) members will assess the entire candidate pool for any given scenario or discrete portion
of the assessment center. This provision shall not apply to any candidate taking a promotional
examination by virtue of rights granted under USERRA.

4. Posting and Orientation

The date(s) of the Assessment Center shall be posted at least ninety (90)
days prior to the date(s) specified for the Assessment Center. If the date(s) of the Assessment
Center are postponed, the new date(s) shall be posted at least ten (10) days prior to the new date(s).
A brief description of the criteria and subject areas for the Assessment Center will be posted at
least ninety (90) days prior to the date of the Assessment Center. All candidates will be invited to
attend a classroom orientation concerning the Assessment Center process. The invitation will be
posted on FireNet at least ten (10) days prior to the date of the orientation.

5. Debriefing Opportunity for Candidates
After the Assessment Center process has been completed, for each
candidate who files a request there will be a process for a voluntary, individual debriefing, at which
time the candidate will receive information concerning his or her scores and the weight of the
components of the testing process. Notwithstanding Section 4.C.6 below, upon request a Fire
Fighter may review the video of his/her own assessment center as a part of the debriefing process.

6. Confidentiality of Assessment Centers
The City and the Association agree that promotional Assessment Centers
conducted in accordance with this Article, including any video recording of the assessments, are a
scored component part of a Promotional Examination, used in like manner as the scored written
examination, and are therefore confidential pursuant to LGC Section 143.032(h).

D. Composite Scores from Written Examination and Assessment Center

A candidate's total score resulting from the promotional procedure shall be based
on a composite of scores combining the final Written Examination and the Assessment Center
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scores, as determined by the Promotional Process Consultant. The total credit for all combined
exam components will be 100% of the candidate’s total score, and will be allocated as part of the
test design, subject to the requirements of Section 4.A.3. The maximum number of points available
for any single examination component will be determined through the test design, with the
promotional consultant, which may include the job analysis process with Subject Matter Expert
(SME) input. The allocation between the two procedures will be published as soon as practicable
prior to the date of the written examination.

E. Creation of Eligibility List

1. Candidates who successfully complete all of the Assessment Center testing
processes will be placed on an eligibility list in rank composite score order. A final composite
score list will be issued by the Promotional Process Consultant for each Assessment Center
completed. The Director of Civil Service shall produce the eligibility list from which vacant
positions shall be filled in rank order. The eligibility list shall rank all candidates based on the
candidate’s composite scores from the Written Examination and the Assessment Center, together
with any seniority points.

2. If, after the expiration of the deadline to file an appeal, no appeals have been
filed, the Civil Service Office shall post the eligibility list and the list shall become effective on
the date of the written exam. If, during the time to file an appeal, an appeal has been filed, the
Civil Service Office shall then submit the list for certification to the Civil Service Commission.

3. If, for any reason, an effective eligibility list needs to be corrected, the Civil
Service Office shall correct the list and submit the corrected list for certification to the Civil Service
Commission. If the Commission chooses to certify a corrected list, the effective date of the list
shall remain the same as the original effective date. In the event of a clerical or electronic error in
computing the test score, the expiration date of any promotional examination eligibility list may
be amended by written agreement between the President of the Association and the City Manager.

Section 5. Life of Eligibility Lists Created Under This Agreement

Notwithstanding the provisions of Local Government Code §143.036, the life of each
promotional eligibility list created during the life of this Agreement will be determined by the
Chief, but in no event shall be less than twelve (12) months or more than twenty-four (24) months
from the date of the written examination, notwithstanding any pending disputes, appeals or
litigation concerning an applicant’s score or right to promotion. The duration of the list shall be
specified in the posting for the written promotional examination.

Section 6. Existing Promotional Eligibility Lists

Promotional eligibility lists that exist on the effective date of this Agreement will be used
to fill promotional vacancies in the ranks for which they were created until they expire. Division
Chiefs promoted from Civil Service promotional lists may not be demoted involuntarily except in
accordance with Local Government Code §143.054 or §143.085.

Section 7. Eligibility to Promote to Fire Specialist
Fire Fighters wishing to take the civil service promotional examination for the rank of Fire
Specialist must be approved Relief Drivers. All Fire Fighters will be provided an opportunity to
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take the Relief Driver course at some point prior to the date they become eligible to take the Fire
Specialist promotional examination.

Section 8. Unlawful Impact

The City agrees that it will not change the promotional process for any rank, once adopted
for a promotional cycle, unless a court determines that the promotional process is unlawful. If the
Department of Justice or the EEOC/TWC determines that reasonable cause exists to believe that
the process is unlawful, the City and the Association will engage in informal discussions with the
DOJ or the EEOC/TWC to determine whether to implement any changes or adjustments acceptable
to the DOJ or the EEOC/TWC which otherwise comply with applicable law. Prior to any changes
to the process being implemented, the Association must agree to such changes, unless the changes
are ordered by a court.

Section 9. Promotions to Division Chief and Assistant Chief
A. Promotions by Appointment Allowed; Appointment Procedure
1. Except as herein specified, promotions to the rank of Division Chief and

Assistant Chief will be made by use of the appointment procedure specified in Local Government
Code §§143.014(b) & (e)-(h), except that appointees must hold the rank of Captain or above. Fire
Fighters appointed to such positions must have all the qualifications specified, and will have all
rights and remedies afforded them under §143.014, including but not limited to the appeal rights
provided in §§143.014(h).

2. During the term of this Agreement, the total number of Division Chiefs and
Assistant Chiefs may not exceed fifteen (15). The total number of appointed Division Chiefs and
Assistant Chiefs may not exceed ten (10).

3. The Fire Chief may not make an appointment to the rank of Division Chief
pursuant to this Section, until the Civil Service Promotional Eligibility List for the rank of Division
Chief in existence on the effective date of this Agreement either expires or is exhausted prior to
the date of its expiration.

B. Promotions by Appointment; When Allowed

1. If a vacancy occurs at the rank of Division Chief or Assistant Chief, the Fire
Chief shall have a window of forty-five (45) days, from the date of the vacancy, to fill the vacancy
by appointment pursuant to Section 9.A(1) of this Article. No Fire Fighter shall acquire an
equitable property right in that vacant position or a primary right to a promotion unless the vacancy
remains after the expiration of the forty-five (45) day window. For purposes of this Subsection, a
vacancy occurs when an existing Division Chief or Assistant Chief position is vacated pursuant to
LGC Chapter 143.036(a), or when a newly created Division Chief or Assistant Chief position is
established by ordinance. This subsection shall not affect the status of individuals on existing
promotional eligibility lists, other than the ranks of Assistant Chief and Division Chief, on the date
a vacancy occurs as provided in Chapter 143.

2. The Fire Chief may not fill the vacancy by appointment unless:

(a) The Chief makes the appointment effective within the forty-five
(45) day window, and
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(b) On the date of the appointment, the total number of appointed Fire
Fighters (excluding the Fire Fighter to be newly appointed) in the
combined ranks of Division Chief and Assistant Chief is fewer than
ten (10).

(c) If the Chief does not fill the vacancy by appointment within the 45
days, Sections 143.036(a) and 143.036(e) shall apply for purposes
of determining when the vacancy occurred and the timelines for
filling that vacancy.

3. If a vacancy is not filled by appointment, the vacancy shall be filled in
accordance with the promotional process for Captains & Battalion Chiefs set forth in this Article.

4. The forty-five (45) day window provided for by this Subsection shall be
excluded in determining whether a promotional candidate is entitled to back pay based on the date
of his/her promotion.

C. Qualifying Criteria
1. The Fire Chief shall establish, in writing, required qualifying criteria for
appointed positions, which are in addition to the qualifications listed in Local Government Code
§143.014, and may include management experience, education, training, and special experience.

2. The Fire Chief may not make an appointment until the required qualifying
criteria are established as prescribed by this Subsection.

3. The Fire Chief may remove without cause a person appointed under this
Section, subject to the person’s rights under Local Government Code §143.014(g).

Section 10.  Shift Commander Assignment

The Fire Department will maintain a minimum of three (3) Shift Commander assignments
which will be filled by a Division Chief with a minimum of two (2) years of experience in
Operations in the rank of Battalion Chief, or who attained the rank of Division Chief through
competitive examination. The requirement to fill the Shift Commander assignment in this manner
will extend beyond the expiration date of this Agreement for six (6) months, or until every
promotional list created under this Agreement has expired, whichever is later. This provision may
also be extended as a result of any extension of this Agreement under Article 30.

WRITTEN PROMOTIONAL EXAMINATION APPEAL PROCESS

Section 11.  Application of this Process

The appeal process specified in this Article applies to appeals by individual candidates
regarding the grading of their written promotional examinations. Any challenges to the
administration of a written promotional examination shall be made in accordance with the
provisions of Chapter 143 of the Texas Local Government Code.
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Section 12.  Appeals Criteria

A. In appeals from written promotion examinations, criteria will be applied to judge
the merits of an appeal. The criteria are established in this Section, but may be modified by the
Appeals Criteria Committee (“ACC”) as provided in this Article. In judging the merits of an
appeal the Employee Review Committee (“ERC”) described in this Article shall apply only the
criteria listed in this section. If, however, the ACC has modified the criteria, the modified criteria
will be used by the ERC. The Civil Service Commission must apply the criteria as well, but may
add any other criteria it deems relevant to judge the merits of an appeal. All appeals must be on
the form prescribed by the Director of Civil Service and must meet the following criteria for the
appeal to be submitted to the Civil Service Commission:

1. The form must be completed in the Fire Fighter’s own handwriting, must be legible
and must contain the following:
(a) Fire Fighter’s name and TXFIR number;
(b) Name of the exam;
(¢) Question # being appealed;
(d) The reason(s) why the question or exam is being appealed; and
() The date.

2. The form must be completed so that it challenges a specific question.

3. The form must state or list clearly the specific reason(s) for the appeal and must refer
only to the approved source material list used to formulate the questions.

4. All support materials cited in or attached to the appeal form must come only from the
approved source material list.

5. Unless the criteria for appeals are altered or modified by the Appeals Criteria
Committee, appeals must be based on at least one of the following reasons:

(a) There is more than one correct answer.

(b) There are no correct answers.

(¢) The question is not clearly stated or there is an error so that the correct answer
could not be determined.

(d) The question is not from the listed source material.

(e) The correct answer scored is not the correct answer.

(f) The context of the source material was not used properly in the question or
answer.

6. The following contains examples of appeals that will not be submitted to the Civil
Service Commission for its review:
(a) Punctuation marks are missing or incorrect.
(b) The exact wording in the source materials was not used.
(c) The question is not job relevant. (All materials included on the approved source
materials list are deemed job relevant.)
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Section 13.  Appeals Criteria Committee
A. Role of Appeals Criteria Committee

An Appeals Criteria Committee (ACC) shall be appointed to review and modify,
as necessary, the criteria for what may be appealed to the Civil Service Commission following all
written promotional examinations. The ACC shall review the appeal criteria contained in this
Agreement following the first written examination appeal conducted under this Agreement to
determine whether the criteria should be modified. Thereafter, the ACC shall meet to review the
criteria prior to each examination appeal process.

B. Appointment of Members
The ACC, composed of seven (7) individuals, shall be appointed as follows:
1. Three (3) members appointed by the Association, each having taken at least
one (1) promotional exam;

2. Two (2) members appointed by the Fire Chief, each having taken at least one
(1) promotional exam;

3. One (1) member appointed by the Director of Civil Service; and
4. One (1) member appointed by the Chair of the Civil Service Commission.

C. Approval of Criteria
A simple majority of the ACC shall approve the criteria. The criteria approved by
the ACC shall not be appealable to either the Civil Service Commission or to the district court.

Section 14.  Appeal Process after Examination
A. Appeal

1. Written Exam. Any Fire Fighter who has taken a written promotional
examination may, within five (5) City of Austin business days of posting of the written
promotional examination results, review his/her examination results. In a process established by
the Director of Civil Service, each candidate who has taken a written promotional examination
may have a time period to review his/her examination, write, and submit an appeal. A candidate
may submit his/her written appeal at any time before the close of business on the fifth (5th) City
of Austin business day after the posting of the written promotional examination results. Any
appeal must be based on the appeal criteria as provided in this Agreement or as altered or modified
by the Appeals Criteria Committee. Each candidate will receive a copy of the Civil Service
Director’s process at the conclusion of his/her examination.

2. Assessment Center. A Fire Fighter who claims that a scoring error occurred
in his/her Assessment may appeal to the vendor only, using a second review process as established
and overseen by the vendor. The decision of the vendor regarding appeals using the second review
process shall be final and binding. This Agreement does not a) require the vendor to accept
assessment center appeals; or b) require the City to obligate the vendor to accept assessment center
appeals. However, whether the vendor accepts such appeals will be one factor, not in itself
determinative, considered in selecting the vendor. If a vendor agrees to accept Assessment Center
appeals, the Director of Civil Service shall establish by policy the time lines for such appeals.
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There shall be no other appeal from the results of an Assessment Center process unless an
individual Fire Fighter alleges that the results of the process were tainted by fraud, substantive
integral compromise or material manipulation on the part of the City, the Promotional Process
Consultant or the Assessment Center Evaluation Board. If such allegation is made, the Fire Fighter
may appeal only to the Civil Service Commission. The Commission’s decision on such appeal
may be overturned only if it was procured by fraud, collusion or other unlawful means, or it is not
supported by substantial evidence as judged from the administrative record made before the
Commission.

B. Review of Examination

The Director of Civil Service will be responsible for providing dates, times, and
locations for members to sign up to review their examinations. Each Fire Fighter will be
responsible for signing up for a specific time period to review his/her examination. The Fire
Fighter will be permitted to stay beyond his/her scheduled time period, if needed, to complete
his/her review and to write and submit an appeal. Copies of source materials will be provided for
a Fire Fighter’s use during this review period only if the Fire Fighter specifically requested the
materials on the Sign Up form. During the period designated for the Fire Fighter to review his/her
examination, the Fire Fighter may bring self-prepared materials such as notes, flash cards, or
outlines. The only published materials a Fire Fighter may bring are the source materials upon
which the examination was based.

Section 15. Review by Employee Review Committee
A. Role of ERC
An Employee Review Committee (ERC) will be appointed to screen written
examination appeals for the ranks of Fire Fighter through Battalion Chief to the Civil Service
Commission, applying the criteria described in this Article to determine if any appeals should not
be advanced to the Civil Service Commission because they do not meet the criteria.

B. Appointment of ERC Members
The ERC shall be comprised of five (5) members, as follows:
1. For promotional examinations for Specialist rank:
(a) Four (4) Specialists or higher rank, two (2) each appointed by the
Association and the Fire Chief; and
(b) One (1) non-voting member appointed by the Human Resources
Department.

2. For promotional examinations for Lieutenant rank:
(a) Four (4) Lieutenants or higher rank, two (2) each appointed by the
Association and the Fire Chief; and
(b) One (1) non-voting member appointed by the Human Resources
Department.

3. For promotional examinations for Captain rank:
(a) Four (4) Captains or higher rank, two (2) each appointed by the

Association and the Fire Chief; and
(b) One (1) non-voting member appointed by the Human Resources
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Department.

4. For promotional examinations for Battalion Chief rank:
(a) Four (4) Battalion Chiefs or higher rank two (2) each appointed by the
Association and the Fire Chief; and
(b) One (1) non-voting member appointed by the Human Resources
Department.

C. Conflicts of Interest

To prevent conflicts of interest, a member of the ERC must not have a personal
relationship or conflict of interest with any candidate whose appeal will come before them. The
Fire Chief and the Association President shall appoint alternates to the ERC for each rank, who
shall substitute for a member of the ERC who cannot review the appeal of a candidate because of
a personal relationship or conflict of interest. The Fire Chief shall determine whether such a
personal relationship or conflict exists. In a process established by the Director of Civil Service,
each candidate who has taken a written promotional examination may appear before the ERC and
present information on each question appealed. Only source material may be used to support the
candidate’s appeal.

D. Decision on Appeals
Appeals may be denied advancement from the ERC to the Civil Service
Commission by a vote of a simple majority of the voting members on the ERC. The ERC will
make one of the following decisions:
1. The appeal meets the applicable criteria and should be passed on to the Civil
Service Commission. Any such decision will be written and include the ERC’s view regarding
the merits of the appeal.

2. The appeal does not meet the applicable criteria and should not be passed
on to the Civil Service Commission.

E. Appeal of Commission Decisions
There will be no State District Court appeal of the ERC's examination appeal
determinations or from the Civil Service Commission’s written examination appeal decisions,
except an appeal alleging the City’s failure to validate the written examination, fraud, collusion,
or unlawful means.

F. Nothing in this Article is to be construed as limiting a Fire Fighter’s right to speak

and present argument in support of or against an appeal that has been advanced to the Civil Service
Commission.

DEMOTION AND REINSTATEMENT

Section 16. Demotions due to Return from Military Leave of Absence
In accordance with the provisions of Local Government Code §143.072, when a Fire
Fighter returns from a military leave of absence, is reinstated to active duty in the department and
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is restored to his/her former position, thus creating a surplus in his/her rank, the last person
promoted to that rank will be demoted and placed on the reinstatement list for that rank.

Section 17.  Reinstatement List
A. Placement on List

Any person placed on the reinstatement list (and there shall be only one list for each
rank) by virtue of demotion shall remain on the list indefinitely. This section shall apply to all
demotions other than voluntary demotions and those made for discipline on civil service charges,
which circumstances do not give rise to any right to be placed on a reinstatement list. Persons on
the list shall be entitled to reinstatement in the reverse order of demotion. This results in last
demoted first reinstated. Reinstatements must occur off of the reinstatement list before any
promotions from a promotional eligibility list. Until such reinstatements occur and the
reinstatement list is exhausted, there shall be no “vacancy” created for the purpose of any
promotional eligibility list.

B. Promotional Eligibility after Reinstatement
Once reinstated, a Fire Fighter’s eligibility for promotion shall be determined from
cumulative time in rank, rather than continuous time in rank.

C. Total Preemption
This Section alone shall control any right to reinstatement from a reinstatement list,
and shall totally preempt all provisions of Chapter 143, whether or not expressly inconsistent with
this provision.

OTHER PROVISIONS

Section 18. Vacancy Created by Extended Absence

A. Notwithstanding any provision in this Article or any provision in Local
Government Code Chapter 143, a continuous absence from duty for more than six (6) months
because of illness, injury or other authorized leave shall create a vacancy in the affected Fire
Fighter’s rank, but shall not expand the size of the classified service.

B. Authorized leave that it is anticipated to last for more than six (6) continuous
months at the time the leave is approved by the Chief, creates a vacancy in the affected Fire
Fighter’s rank as of the effective date of the authorized leave.

C. When the Fire Fighter whose absence created the vacancy pursuant to Subsection
A or B returns to active duty, thus creating a surplus in his/her rank, the last person promoted to
that rank will be demoted to the next lower rank and placed on a reinstatement list, with such rights
as are prescribed in this Article. The same result applies to all other promotions in lower ranks
that resulted from the first promotion and subsequent demotion. Any prior continuous absence as
defined herein shall resume as of the effective date of this Agreement.
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ARTICLE 17

HIRING & CADET TRAINING
PART A. HIRING
Section 1. Initial Hiring Process
A. Submission of Proper Application
l. In order to be considered for the position of cadet, each applicant must first

submit a proper application as reasonably defined by the Department. A proper application shall
include, but not be limited to, information on personal history, criminal history, driving record,
and age. The information submitted shall be used by the Department to determine whether the
applicant meets the minimum qualifications to proceed to the testing phases of the process.

2. The Fire Chief shall establish the eligibility and posting requirements for
applicants for the position of fire cadet which: (a) shall not be less than the requirements listed in
Local Government Code Sections 143.022 through 143.024; and (b) will include a criminal
background check conducted by or coordinated through the AFD Professional Standards Office.

3. Any testing procedure ultimately used to create an eligibility list for
beginning positions must be open to each person who makes a proper application and meets the
requirements prescribed in this Section, unless otherwise specified in this Article.

B. Hiring Process Oversight Committee
1. The Department shall implement a Hiring Process Oversight Committee
(HPOC) to assist in the selection of a third party hiring process vendor, and in the development of
the hiring selection process to be submitted to the United States in compliance with the Consent
Decree. The Association may appoint two voting members and one non-voting member to the
HPOC. The remaining three voting members of the HPOC will be appointed by the Fire Chief.
The Director of Civil Service may also add two non-voting members.

2. Vendor Selection. The HPOC will identify the criteria (scope of work) to
be used to select the third party vendor, and to assist the purchasing department in the development
of the RFP. The HPOC will endeavor to reach consensus on a recommendation on the scope of
work, the development of the RFP, and the selection of its recommended vendor. The failure to
reach consensus shall not be a grievable matter and shall not delay the selection process. The
HPOC shall evaluate proposals (which may include interviewing applicants and checking
references), and score proposals pursuant to purchasing department procedures which includes a
recommendation for its choice of vendors to the Fire Chief. The third party vendor shall be a
professional vendor who is not a current or former employee of the City of Austin. The final
recommendation of a test vendor to the City Council shall not be a grievable matter and shall not
delay the hiring selection process.

3. In identifying the rating criteria to be used in the selection of the third party

vendor, and in making its recommendation of a vendor(s) to the Fire Chief, the HPOC should
consider, among others, the following factors:
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(a) Can the vendor demonstrate that its proposed hiring process has
produced diverse pools of successful firefighters in other major or comparable metropolitan cities?

(b) Can the vendor provide criterion-related validity evidence to support
or justify the use of the specified assessments? Claims of criterion-related validity should be
supported by the provision of a validity coefficient and the requisite information and data (e.g.,
sample size, sample type [applicant vs. incumbent], criteria and source, corrections if any, and of
what type, etc.) that went into the generation of the specified coefficients.

(©) Can the vendor provide empirically based evidence to support
statements pertaining to subgroup differences and adverse impact reduction or elimination? Thus,
for subgroup differences, it is expected that information pertaining to the standardized mean
differences (d) will be provided. It is expected that similar information will be provided for
adverse impact as well. This would include the appropriate prototypical adverse impact statistics
such as the 80% rule (adverse impact ratio), z-test, chi-square test, Fisher Exact test, and Zir, and
the cut-points on which these analyses are based. The magnitude of these differences should also
be interpreted in the context of what is commonly reported in the extant literature for the focal
and/or similar constructs.

(d) Has the vendor designed and implemented hiring processes for fire
departments of 300 firefighters or more? The vendor will be required to list the larger metro fire
departments and the dates for which the work was performed.

(e) Has the vendor designed and conducted assessments with a
candidate pool approaching 1500?

® Can the vendor provide suggested recruiting techniques that can
assist the Department in identifying individuals from under-represented groups that possess the
skill sets needed to be a successful candidate within the hiring process?

4. The third party vendor (once awarded), upon request of two or more
members of the HPOC, will meet with the HPOC as a group and discuss the methods used in
developing the testing processes.

C. Development and Implementation of Hiring Selection Process

1. The City, acting through the Fire Chief as its duly appointed representative,
with the assistance of the third party vendor and the HPOC, shall design a hiring selection process,
for submission to the United States pursuant to the Consent Decree, to determine whether an
applicant will be offered a position as a Fire Cadet in an AFD Fire Academy class. The proposed
hiring selection process submitted to the United States for approval under Part III(C)(6) of the
Consent Decree shall include the items outlined in subsections (a) through (d) below. If the
proposed hiring selection process submitted to the United States complies with the items outlined
in subsections (a) through (d) below, the proposed selection process shall not be a grievable matter
and shall not delay the hiring selection process. The proposed hiring selection process, including
each Selection Device, described in this Article is subject to the requirements of the Consent
Decree. As such, the City and the Association understand that the ultimate hiring selection process
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actually used to hire applicants may deviate from subsections (a) through (d) under the terms of
the Consent Decree.

(a) The hiring selection process will include, at a minimum, a cognitive
test, an oral assessment process, a physical ability test, a medical test, a psychological test and a
background investigation; and will include points for military service as determined by the Fire
Chief in consultation with the vendor. The hiring selection process may include non-written
Selection Devices.

(b) The cognitive test shall be constructed by the vendor, with the
assistance of the HPOC and the Fire Chief, and shall test for multiple cognitive components as
determined by the vendor. The cognitive test will be at least 20% of the total composite grade.
The cognitive test will have a demonstrable criterion-related validity, using a Pearson correlation
coefficient, of at least .28 (corrected using only predictor range restriction and criterion
unreliability) with overall job performance as the criterion used to validate the test. One accepted
validation approach is a local criterion-related validation study. The vendor will decide which and
how many cognitive components to include. In doing so, the vendor must:

(1) Use cognitive components that have been deemed to be important
for successful performance as an Austin fire fighter (non-exclusive examples: Verbal
Comprehension, Verbal Expression, Problem Sensitivity, Deductive Reasoning, Inductive
Reasoning, Information Ordering, Numeric Facility, Mathematical Reasoning, Mechanical
Aptitude, and Spatial Orientation); and

(i) Make reasonable efforts to explore the availability of, and if
available, use cognitive components which have been shown to reduce or eliminate disparate
impact upon African-Americans, Hispanics and Women without diminution of job-relatedness as
set out in this subsection.

(©) The oral assessment process shall be videotaped. Evaluators will be
provided at least 8 hours of training. This evaluator training will include frame-of-reference
training designed to reduce evaluator panel variance.

(d) Applicants who successfully complete all of the screening and
testing procedures will be placed on an eligibility list in the rank order determined from their
composite scores on all scored selection devices used in that hiring cycle. The scored selection
devices will include at a minimum the cognitive exam and oral assessment process. Scored
selection devices may also include non-cognitive exams as determined by the test vendor. Pass/fail
type exams may be used to establish candidate pools that are at least minimally qualified to
continue in the hiring process. Applicants on the eligibility list may be offered a position as fire
cadets in any upcoming AFD Cadet Training Academy class in rank order during the life of the
eligibility list.

(e) The Chief may, at his/her discretion, place candidates from the

ranked eligibility list who possess TCFP and NREMT certification in an Alternate Cadet Training
Class. In no case may the Chief select candidates for the Alternate Cadet Training Class who are
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not otherwise within reach on the eligibility list. The Alternate Cadet Training Class can be
expedited, but must provide a minimum of 14 full weeks training designed to ensure that
candidates attending the Alternate Academy can successfully meet or exceed all the requirements
established for the regular Academy.

D. ASSOCITATION PARTICIPATION AND CONFIDENTIALITY

1. Subject to the terms of the Consent Decree, the HPOC may consult with the
third party vendor in the development of the hiring selection process, and provide input to the Fire
Chief regarding the vendor’s recommendations. The HPOC will endeavor to reach consensus in
performing its role. The City, acting through the Fire Chief as its duly appointed representative,
retains the final authority as to the design and implementation of a hiring selection process. The
third party vendor shall certify that the hiring process submitted to the United States in compliance
with the Consent Decree is consistent with the "Principles for the Validation and Use of Employees
Selection Procedures" (SIOP). This certification shall serve as conclusive evidence of validity and
compliance with these principles, in the absence of fraud, substantive integral compromise, or
material manipulation.

2. During the development of the hiring selection process and prior to its initial
submission to the United States for review in compliance with the Consent Decree, the Association
President and an expert chosen by the Association may review the raw data used to determine the
validity coefficient of the cognitive test. This review will include all job analysis information that
is used to or contributes to demonstrating the validity of all scored selection devices in the test
battery (including the oral assessment process); pertinent descriptive statistics, including the item-
construct map (breakdown of the number of questions that measure each component to be tested,
as well as the pass/fail rate for each cognitive component tested); and requisite item (i.e., item-
level construct)/KSA/task linkages, item analysis and statistics, along with all predictor and
criterion data.

3. Once the Fire Chief has approved a hiring process for submission to the
United States, the process will be made available to the HPOC and the Association President 14
days prior to its initial submission to the United States for review in compliance with the Consent
Decree.

4. The hiring process information made available to the HPOC and the
Association President shall not include the actual tests. The members of the HPOC and the
Association agree that this information is confidential, and shall not be divulged in any manner,
except the Association President may provide such information to an expert for review, provided
that the expert likewise agrees to maintain such information in confidence. The members of the
HPOC and the Association further agree that all copies of the provided information will be returned
to the City upon completion of the review, and that no portion of the data shall be retained in any
form by the HPOC, the Association, its President, or its expert.
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Section 2. Benefit of the Bargain

The City is now under a Consent Decree with the United States of America to
ensure that all provisions of Title VII of the Civil Rights Act of 1964 are fully enforced and to
ensure that no unlawful discrimination exists within any hiring process of the Austin Fire
Department. It is the express intent of the City to comply with the terms of the Consent Decree.
To insure that the City and the Association fully enjoy the benefit of this bargain, the City and the
Association expressly agree that nothing in this Agreement shall prevent the City from
implementing changes in a Selection Devices(s) or the overall hiring selection process in order to
comply with:

(a) The Consent Decree;
(b) Any agreement reached by the City, United States and the Association; or

(©) A Court order made under the Consent Decree concerning the City’s use of a
Selection Device or the overall hiring selection process.

Section 3. Expedited Contract Grievance Procedure

A. For the provisions of Part A, Sections 1 and 2 of this Article that may be submitted
for resolution as a Contract Grievance, the parties have agreed to the following expedited Contract
Grievance procedure.

B. Within ten (10) days of the date upon which the Association President knew of or
should have known of the facts or events giving rise to the grievance, the Association President
shall file the grievance with the Fire Chief and the City’s Labor Relations Office. After receipt of
the grievance, the Fire Chief shall, within seven (7) days of receipt of the grievance, submit his/her
response in writing to the Association President.

C. If the grievance is not resolved, the Association shall have seven (7) days from
receipt of the Fire Chiefs decision to submit the matter to arbitration. Such arbitrations shall be
conducted pursuant to the Expedited Labor Arbitration Procedures established by the American
Arbitration Association (“AAA”), and in effect at the time of the dispute. To be appointed, the
arbitrator must be available to hear the arbitration within thirty (30) calendar days of selection and
a decision shall be made within one (1) week of the hearing. The parties agree to create a list of
pre-approved arbitrators. Failing same, or in the absence of an available arbitrator from such pre-
approved list, the arbitrator designated by the AAA shall be required to be licensed as an attorney
in the State of Texas. The parties both agree that the arbitrator has the discretion to receive and
hear issues and testimony by written submission or phone conference, but may also require live
testimony where appropriate.

D. Article 20 of this Agreement shall not apply to any grievance as to the provisions
of Part A, Sections 1 and 2 of this Article.
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Section 4. Life of Eligibility List

Notwithstanding the provisions of Section 143.025, each eligibility list created during the
life of this Agreement will be designated with a life of no less than twelve (12) months nor more
than twenty-four (24) months from the date that the list is effective as a final eligibility list. The
duration of the list shall be specified in the notice to submit applications. A final eligibility list in
existence on the expiration date of this Agreement may continue to be used until the latter of the
following dates: (a) six months beyond the expiration date of the Consent Decree, or (b) the last
day the parties remain in good faith negotiation of a successor Agreement without declaration of
an impasse. Any applicant hired under a list in effect on the expiration date of this Agreement shall
continue to be trained utilizing the training standards in Part B of this Article.

Section 5. Life of Certain Provisions of Hiring Article

Notwithstanding any other part of this Agreement, Sections 1, 2, 3, and 4 of Part A of this
Article shall survive the expiration of the Agreement, and shall remain in full force and effect so
long as the Consent Decree in this Lawsuit is in effect, and for the term of any future collective
bargaining agreement between the parties that may be in effect on the date the Consent Decree
terminates.

Section 6. Travis County ESD Merger

If the City proposes to merge a Travis County ESD into the Austin Fire Department during
the life of this Agreement, the parties agree that the City may use either of the options set forth
below as the merger entry process:

Option 1

A. Applicability
The Travis County ESD merger entry process applies only to the hiring of certified

fire fighters who work for a Travis County ESD and meet the requirements established in Appendix
C.

B. Eligibility Requirements
1. Eligibility requirements established in Appendix C. The requirements need
not be the same as those established by Chapter 143 or those applicable to applicants for the position
of Cadet in the Department's regular Training Academy.
2. Upon hire, each ESD merger entry candidate must complete a modified
training academy established in Appendix C. The probation period for ESD merger entry candidates
ends twelve months from the date of hire.

3. Each ESD merger entry candidate must successfully complete all Training
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Standards established in this Agreement and Appendix C.

C. Civil Service Status
Upon successful completion of the Modified Training Academy and probationary
period, each fire fighter hired through this process shall immediately become a full-fledged Civil
Service employee.

D. Pay and Seniority

1. Within the guidelines established in Appendix C, The Fire Chief may
determine the pay rate for each ESD merger entry class during the Modified Training Academy
within the guidelines established in Appendix C. Upon completion of the Academy, the Fire Chief
may determine the pay rate for each class hired through this ESD merger entry process within the
guidelines established in Appendix C. Any pay rate established by the Chief shall not exceed that
of a fire fighter with two years of experience in the Austin Fire Department. Each ESD merger entry
hire shall be placed in the rank of fire fighter.

2. Regardless of the pay rate established for each ESD merger entry hire,
seniority for purposes of longevity pay shall begin from the date of hire.

E. Promotional Eligibility
Fire fighters hired through the ESD merger entry process must meet the same
promotional eligibility requirements as Austin Fire Department fire fighters hired through the
Department's regular initial hiring process.

F. Implementation
The ESD merger entry process described by this Article may be used at any time,
for any number of Travis County ESD’s, as authorized by the Fire Chief.

Option 2

The Association will be provided advance notice and an opportunity to negotiate the terms and
conditions of an ESD merger. The bargaining process shall be limited to 60 days unless extended
by agreement. In the event the parties are unable after 60 days of bargaining to reach an agreement,
a party may request, but neither party shall be required, to use mediation or arbitration to resolve
disputed issues under Texas Local Government Code Chapter 174.

Section 7. Internship Program

The Association will be provided advance notice and an opportunity to negotiate the terms
and conditions of an internship program. The bargaining process shall be limited to 60 days unless
extended by agreement. In the event the parties are unable after 60 days of bargaining to reach an

agreement, a party may request, but neither party shall be required, to use mediation or arbitration
to resolve disputed issues under Texas Local Government Code Chapter 174.
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Section 8. Lateral Entry
A. Applicability
1. The lateral entry process applies only to the hiring of certified fire fighters.

2. Eligibility Requirements
(a) The Fire Chief shall establish the eligibility requirements for
applicants for the lateral entry process. The requirements need not be the same as those established
by Chapter 143 or those applicable to applicants for the position of Cadet in the Department's
regular Training Academy. The requirements may be modified by the Fire Chief, but shall include
at least the following:

(b) At the time of application, each applicant must have been actively
employed as a structural fire fighter for one or more municipalities, ESDs, military or county fire
departments within the two years prior to the date of application, and must have a total of at least
three years of active service as a fire fighter for one or more municipalities, ESDs, military or
county fire departments. Austin-Travis County EMS employees, who have structural firefighting
certification and three or more year’s prior experience with a fire department, also qualify for the
lateral entry program.

(c) Each applicant will be subject to a background investigation.

3. Selection and Placement
(a) The Fire Chief shall use the selection criteria and procedures set out
in this Article to establish an eligibility list, except that the age limits of §143.023 shall not apply.

(b) Applicants who successfully complete all of the screening and
testing procedures will be placed on an eligibility list. Applicants on the eligibility list may be
offered a position as fire cadet in any upcoming Fire Academy class or placed in any Alternate
Cadet Training class, if so determined by the Chief.

(©) Notwithstanding the provisions of 143.025, the life of each
eligibility list created during the life of this Agreement will be designated a life of no less than
twelve (12) months and not more than twenty-four (24) months from the date that the list is
effective as a final eligibility list. The duration of the list shall be specified in the notice to submit
applications for lateral entry. A list in existence on September 30, 2022 (the expiration date of this
Agreement) may continue to be used until the latter of the following dates: (a) six months beyond
the expiration date of this Agreement, (b) the last day the parties remain in good faith negotiation
of a successor Agreement without declaration of an impasse. Any applicant hired under a list in
effect on the expiration date of this Agreement shall continue to be trained utilizing the training
standards in this Article.

(d) Upon hire, each lateral entry candidate must complete a modified
training academy of not less than fourteen (14) weeks, as determined by the Chief.
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(e) The probation period for lateral entry candidates is twelve months
from the date of hire.

€3} Each lateral entry candidate must successfully complete all Training
Standards established in this Agreement.

4. Civil Service Status
Upon successful completion of the Modified Training Academy and
probationary period, each fire fighter hired through this process shall immediately become a full-
fledged Civil Service employee.

5. Pay and Seniority
(a) The Fire Chief may determine the pay rate for each lateral entry hire
during the Modified Training Academy. Upon completion of the Academy, the Fire Chief may
determine the pay rate for each fire fighter hired through this lateral entry process. Any pay rate
established by the Chief shall not exceed that of a fire fighter with two years' experience in the
Austin Fire Department. Each lateral entry hire shall be placed in the rank of fire fighter.

(b) Regardless of the pay rate established for each lateral entry hire,
seniority for purposes of longevity pay shall begin from the date of hire.

6. Promotional Eligibility
Fire fighters hired through the lateral entry process must meet the same
promotional eligibility requirements as Austin Fire Department fire fighters hired through the
Department's regular initial hiring process.

7. Implementation
The lateral entry process described by this Article may be used at any time,
for any number of candidates, as authorized by the Fire Chief.

PART B. CADET TRAINING

Section 1. Cadets

Every Fire Cadet applicant hired by the Department must attend an Austin Fire Department
Cadet Training Academy. Every applicant selected for a Training Academy must successfully
complete the training program by meeting or exceeding all of the requirements established for that
Academy.

Section 2. Training Manual
A. The Fire Chief shall issue a Cadet Manual prior to the beginning of each Academy

class. Subject to the Fire Chief’s authority described below, the provisions of the Cadet Manual
shall be published and enforced as written.
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B. The Cadet Manual must include the following:

1. Requirement for Cadets to achieve all academic and skill performance
criteria as mandated by governing agencies such as Texas Commission on Fire Protection, Texas
Department of State Health Services, Office of the Medical Director and the National Registry of
Emergency Medical Technicians.

2. Requirement for Cadets to achieve all Job Performance Requirements (JPR)
and objectives as listed in the Cadet Training Academy curriculum.

3. Requirement for Cadets to achieve satisfactory performance for all Austin
Fire Department Cadet Performance Standards. These performance standards must be comprised
of essential job functions for an Austin Fire Department fire fighter and have been validated using
an accepted process.

4. The composition and role of the Cadet Oversight Committee for the
Training Academy to which the Manual applies. The Association will be entitled to have one
committee member attend all Cadet Oversight Committee meetings, unless prohibited by law or
in the event of confidential privacy issues, as determined by the Chief. In the event that the Cadet
Oversight Committee meeting occurs on short notice due to unforeseen circumstances, the
Association’s observer will be briefed as soon as possible. The observer will use ABL if scheduled
to work and will not otherwise be compensated.

5. A description of the process for referring Cadets to the Cadet Oversight
Committee when their academic performance or skill performance does not meet the requirements
or their behavior is deemed to be unsatisfactory. This process must require written documentation

to be presented to the Cadet Oversight Committee and includes:

(a) Lead Instructor documentation of any Cadet Training Academy
curriculum JPR or objective not successfully achieved.

(b) Training Academy staff documentation of any Cadet Manual
academic and/or performance criteria not successfully met.

(©) Training Academy staff or Team Leader documentation of any
Cadet Manual violation.

(d) Team Leader documentation of any unacceptable performance
and/or behavior.

6. A description of the process that will be used for developing a Performance
Improvement Plan (PIP) when the Cadet Oversight Committee determines that a Cadet’s academic

performance, skill performance or behavior is unsatisfactory. A Cadet PIP must:

(a) Explain the performance and/or behavior that is unsatisfactory.
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(b) List the specific objective(s) that must be achieved including criteria
for measuring successful achievement of the objective(s).

(©) Indicate the date by which the objective(s) must be achieved. No
Cadet PIP will extend beyond the end date of the Training Academy.

(d) State any assistance that may be available to help the Cadet achieve
the objective(s).

(e) Identify the consequences for failing to achieve the objective(s) and
for not improving to a satisfactory level of performance and/or
behavior.

Section 3. Termination Recommendation for Unsatisfactory Performance and/or
Behavior
A. The Cadet Oversight Committee or the Training Academy staff shall make a written
detailed recommendation that the Fire Chief terminate the employment of a Cadet based on the
Cadet’s failure to meet the objective(s) of a PIP and achieve a satisfactory level of performance
and/or behavior.

B. The Fire Chief may review whether the conditions of the PIP were appropriate and
whether an additional PIP is indicated. If the Fire Chief believes that an additional PIP may be
indicated, the Chief shall convene a Chief’s Review Committee to assist him/her in reviewing the
information regarding the issue. The Association will be entitled to have a non-participating
observer attend all Chief’s Review Committee meetings, unless prohibited by law or in the event
of confidential privacy issues, as determined by the Chief.

C. If the Fire Chief determines that the Cadet will be provided with an additional PIP,
he/she shall provide written reasons to the Association President for his/her decision. The
Association agrees to indemnify the City for any amounts awarded against the City due to a breach
of confidentiality or release of this information that is demonstrated to be due to the Association’s
actions.

Section 4. Extenuating Life Circumstances

During a Training Academy, the Fire Chief shall have authority to consider extenuating
life circumstances that may be related to a Cadet's failure to improve performance to a satisfactory
level. "Extenuating Life Circumstances" are events which are beyond the control of both the Cadet
and the Training staff. If the Fire Chief finds that extenuating life circumstances justify an
exception to the Cadet Training Manual, the Fire Chief may direct that the Cadet be retested. The
Fire Chief shall notify the Association President, in writing, of his/her (the Chief’s) decision and
the extenuating life circumstances that justify his/her decision. The Association may challenge
the Fire Chief's decision to retain the Cadet by filing a grievance in accordance with Article 20. In
any arbitration resulting from the grievance, an arbitrator shall determine whether the extenuating
life circumstances justified the Fire Chief's decision. If the arbitrator determines that the Fire
Chief’s decision was not justified, the arbitrator shall order that the Cadet's employment be
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terminated, even if the Cadet has graduated from the Academy and/or completed probation at the
time of the order. The arbitrator's decision shall be final.

Section 5. Actions by the Fire Chief

A. Once a hiring cycle has begun, the Fire Chief may update the Cadet Training
Manual, at any time, to implement any criteria required by law, regulation, or industry standard
such as the Texas Commission on Fire Protection, Texas Department of State Health Services,
American Heart Association, and the Office of the Medical Director or the National Registry of
Emergency Medical Technicians.

B. This Article shall not affect the Chief’s existing authority to make determinations
about cadets on issues of attendance, discipline, personality, suitability or other such matters not
covered by the performance and academic standards established for each cadet class.

C. This Article shall not affect the Chiefs authority to make any determination
concerning the continued employment of probationary fire fighters.

D. No grievance or other remedy shall apply in the event of termination of a cadet by
the Fire Chief.
E. This Agreement does not create any rights in continued employment for cadets, as

third party beneficiaries or otherwise.

Section 6. Miscellaneous Provisions
A. Training of Academy Instructors.
AFD Management along with the Association will provide a class before the
academy begins to the academy staff and team leaders on contract compliance as it relates to the
training standards.

B. Association Representative on Curriculum Committee
The Curriculum Committee is the group charged with creating the recommendation
to the Fire Chief regarding amending the AFD operational and cadet training manual objectives.
The Curriculum Committee may appoint sub-committees to accomplish a defined scope of work.
The sub-committees will report back to the Curriculum Committee with their recommendations.
The Association will be able to appoint (1) one member to the AFD Curriculum Committee.

PART C. OTHER PROVISIONS

Section 1. Challenges to the Hiring/Training Process

In the event of a lawsuit or administrative claim asserted against the Association based on
an allegation that a deviation by the City from Chapter 143 hiring or training procedures authorized
by this Article violates a state or federal law, the City will reimburse the Association for sums paid
as damages in such lawsuit or settlement, and for sums paid as attorney’s fees and court costs in
defending such lawsuit or claim, subject to each of the following required conditions:
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1. The Association will fully and vigorously defend the claim on the merits.

2. The City has the right to approve the amount of any settlement of any such
claim against the Association.

3. The Association will not assert a claim against the City based on an action
by the City that was required by the terms of this Article.

4. Reimbursement for amounts paid as damages or settlement will be made
after resolution of the lawsuit by either final judgment in court (including appeals), or settlement
approved by the City.

5. Reimbursement for attorney’s fees and costs will be ongoing as such fees
and costs are paid by the Association. The City will reimburse the Association for attorney’s fees
at the actual hourly rate normally paid by the Association to the attorney, and in any event no
greater than the average hourly rate paid by the City for outside counsel during the preceding fiscal
year.

6. The City’s total liability for damages and/or attorney’s fees and costs under
this Section will not exceed one hundred fifty thousand ($150,000.00) dollars for the term of this
Agreement, regardless of the number or size of claims asserted against the Association

Section 2. Effective Dates of Article

The provisions of this Article shall not apply to any Training Academies commenced
before the effective date of this Agreement.
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ARTICLE 18
INVESTIGATION & DISCIPLINARY ACTIONS

PART A. INVESTIGATIONS
Section 1. Definitions
In Part A of this Article, the following terms and phrases have these meanings:
A. "Complainant" means a person claiming to be the victim of misconduct by a Fire
Fighter, or the Fire Chiefs designee acting on information of alleged misconduct by
a Fire Fighter that could result in disciplinary action.
B. "Investigation" means an administrative investigation, conducted by the Department,
of alleged misconduct by a Fire Fighter that could result in disciplinary action against

the Fire Fighter.

C. "Investigator" means any agent or employee of the Department who is assigned to
conduct an administrative investigation.

D. "Normally assigned working hours" includes those hours during which a Fire Fighter
is actually at work or at the Fire Fighter's assigned place of work, but does not include
any time when the Fire Fighter is off duty on authorized leave, including sick leave.

E. "Disciplinary action" means temporary disciplinary suspension, indefinite
suspension, demotion in rank, alternative discipline under this Agreement, or any
combination of those actions.

F. "Complaint" means an allegation that a Fire Fighter engaged in misconduct.

Section 2. Interview of Subject Fire Fighter
A. An investigator may interview a Fire Fighter who is the subject of an investigation
only during the Fire Fighter's normally assigned working hours, unless:
1.  The seriousness of the investigation, as determined by the Fire Chief, or

designee, requires interview at another time; and

2. The Fire Fighter is compensated for the interview time on an overtime time
basis.

B. The Fire Chief may not consider work time missed from regular duties by a Fire
Fighter due to participation in the conduct of an investigation in determining whether to impose

disciplinary action or in determining the severity of disciplinary action.

C. Aninvestigator may not interview a Fire Fighter who is the subject of an investigation
or conduct any part of the investigation at the Fire Fighter's home without the Fire Fighter's
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permission.

D. Not less than forty-eight (48) hours before an investigator begins the initial interview
of a Fire Fighter who is the subject of an investigation, the investigator must inform the Fire Fighter
in writing of the allegations in the complaint. The Department may omit the name and/or identity
of the person making the complaint(s). In the event the original notice does not contain all
allegations of misconduct under investigation, not less than forty-eight (48) hours before the
investigator conducts a subsequent interview of the subject Fire Fighter into the additional
allegations, the investigator must inform the Fire Fighter in writing of the additional allegations
being investigated. The notice of allegations need not reference any law, Department policy, or
civil service rule that may have been violated.

E. An investigator may not interview a Fire Fighter based on a complaint by a
complainant who is not a Fire Fighter unless the complainant verifies the complaint in writing
before a public officer who is authorized by law to take statements under oath. An investigator
may interview a Fire Fighter about events or conduct reported by a witness who is not a
complainant without disclosing the name of the witness. An interview may be based on a
complaint from an anonymous complainant if the departmental employee receiving the anonymous
complaint certifies in writing, under oath, that the complaint was anonymous. The provisions of
this Subsection do not apply to an on-the-scene investigation that occurs immediately after an
incident being investigated, except that the Fire Fighter under investigation must be furnished, as
soon as practicable, a written statement of the allegations in the complaint.

F.  Aninterview session of a Fire Fighter who is the subject of an investigation may not
be unreasonably long. In determining reasonableness, the gravity and complexity of the
investigation must be considered. The investigator shall allow reasonable interruptions to permit
the firefighter to attend to personal physical necessities.

G. Aninvestigator may not threaten a Fire Fighter who is the subject of an investigation
with disciplinary action during an interview. An investigator may inform a Fire Fighter that failure
to answer truthfully reasonable questions directly related to the investigation or to cooperate fully
in the conduct of the investigation may result in disciplinary action.

H. If prior notification of intent to record an interview is given to the other party, either
the investigator or the Fire Fighter who is the subject of an interview may record the interview.

L A Fire Fighter who is the subject of an investigation shall have the right to be
represented by an attorney or Authorized Association Representative, both referred to as
"representative" in this Article, of the Fire Fighter's choice during an interview and in any
subsequent disciplinary and/or appeal proceedings. The attorney or representative cannot be a
Fire Fighter who has any involvement with the matter under investigation, other than the Fire
Fighter's role as representative of the Fire Fighter who is the subject of the investigation. At the
conclusion of the interview, the Fire Fighter and/or the representative can offer mitigating
circumstances to be considered, and to offer investigatory leads for the investigator's
consideration. The right to representation does not apply to matters that are addressed through
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the member's chain of command and that do not rise to the level of an investigation as defined in
this Article.

J. To ensure a fair and unbiased review of the facts surrounding the alleged conduct,
the Professional Standards Office (PSO) will adhere to the following principles.

1. The purpose of the PSO investigation is to gather information related to the alleged
event and then provide a summary of that information to the Fire Fighter’s chain of
command.

2. The PSO will plan the interviews in an effort to limit the time period between the
interviews of the first witnesses and the subject of the investigation.

3. The PSO will assign to each allegation against the Fire Fighter one of the following:

e Not sustained — The evidence fails to prove the allegation.

e Exonerated — The alleged conduct in fact did occur but the Fire Fighter’s
actions were acceptable under the circumstances.

e Unfounded — The alleged conduct in fact did not occur.

e Sustained — The department established by a preponderance of evidence that
the alleged conduct occurred and constituted misconduct.

Section 3.  Access to Records by Fire Fighters

A. Before the Fire Fighter who is the subject of an investigation provides a statement to
an investigator, the Fire Fighter and his/her representative shall be provided an opportunity to
review any videotape, photograph, or other recording of the operative conduct or alleged injuries,
which is the subject of the allegations if such recording is within the possession or control of the
Department.

B.  Before the Fire Fighter who is the subject of an investigation provides a statement to
an investigator, the Fire Fighter and his/her representative shall be allowed to review the portions
of any document(s) in which it is alleged that the Fire Fighter provided false, incomplete,
inconsistent, or conflicting information, or in which it is alleged that the Fire Fighter omitted
information in violation of any law or Department policy.

C. Before the Fire Fighter who is the subject of an investigation provides a statement to
an investigator, the Fire Fighter and his/her representative shall be allowed to review any report,
supplement, or other statement recorded or written by the Fire Fighter, setting forth particulars or
facts regarding the operative conduct which is the subject of the allegation(s).

Section 4. Statements

A.  All recorded interviews of a Fire Fighter who is the subject of an investigation will
be transcribed by the Professional Standards Office and signed by the Fire Fighter.

B. A Fire Fighter is entitled to a copy of his/her statement to the Professional Standards
Office at the time the statement is finalized and signed by the Fire Fighter, but the statement
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remains confidential in the hands of the Fire Fighter and his/her attorney or representative,
pursuant to 143.089(g), and any orders of non-communication about internal investigations, except
for consultations with the Fire Fighter's attorney or representative.

Section 5. Investigators

A. A person may not be assigned to conduct an investigation if the person is the
complainant, the ultimate decision-maker regarding disciplinary action, or a person who has any
personal involvement regarding the alleged misconduct.

B. A Fire Fighter who is the subject of an investigation has the right to inquire and, on
inquiry, to be informed of the identity of each investigator participating in an interview of the Fire
Fighter.

Section 6. Polygraph Examinations

A. A Fire Fighter will not be required to submit to a polygraph examination as part of
an investigation unless:
1. The complainant submits to and passes a polygraph examination; or

2. The Fire Fighter is ordered to take an examination under Subsection E below.

B.  Subsection A does not apply if the complainant is physically or mentally incapable
of being polygraphed.

C. For the purposes of this Section, a Fire Fighter passes a polygraph examination if, in
the opinion of the polygraph examiner, no deception is indicated in the examination regarding
matters critical to the subject matter under investigation.

D. The results of a polygraph examination that relate to the complaint under
investigation are not admissible in a proceeding before the Civil Service Commission or a Hearing
Examiner.

E. The Fire Chief, or designee, may order a Fire Fighter to submit to a polygraph
examination if the Chief, or designee, considers the circumstances to be extraordinary or believes
that the integrity of a Fire Fighter or the Fire Department is in question.

Section 7. Chain of Command & Disciplinary Meetings
A. When a Chain of Command Meeting is scheduled to consider the information
presented to the PSO and to recommend, if any, the level of discipline against a Fire
Fighter, the following procedures shall apply:
1. The Chain of Command Meeting will include the Fire Fighter’s immediate

and/or second level supervisors, unless the Fire Chief deems there is an
investigatory conflict.
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2. Prior to the Chain of Command Meeting, the Fire Fighter and his/her
representative shall be allowed up to one (1) consecutive eight (8) hour period
of time to review any and all evidence gathered or obtained during the
investigation, including the PSO Summary, if any. The information available
for review shall not include protected evidence from a pending criminal
investigation or judicial proceeding, or information that is otherwise made
confidential by law. (However, such information will be provided as soon as
possible, and prior to the administrative appeal hearing, if any.) Neither the
Fire Fighter nor the representative will be permitted to make copies of any of
the evidence reviewed. At the conclusion of his/her evidence review, the Fire
Fighter and his/her representative will be provided 48 hours to prepare a
written rebuttal to be included with the PSO Summary at the same time it is
presented to the Chain of Command panel.

3. The PSO shall present the information gathered during the investigation to
the chain of command, including the PSO Summary (and Fire Fighter’s
written rebuttal, if any). The Fire Fighter will be offered the opportunity to be
present during this meeting, although the Fire Fighter's presence is not
mandatory, and a decision not to attend the Chain of Command Meeting shall
not be held against the Fire Fighter.

4.  After the Summary has been presented, the Fire Fighter may address the chain
of command prior to its deliberation. During this time the Fire Fighter will be
allowed to present his/her written rebuttal and/or any other exculpatory
evidence or extenuating circumstances which he/she would like considered.
If deemed appropriate or prudent by the representative, the chain of command
may allow the Fire Fighter’s representative to make a statement, and may
impose reasonable limits on tone and duration.

5. The Fire Fighter and his/her representative shall be excused during the chain
of command's deliberation.

6. At the conclusion of this process, the chain of command will consider each

allegation against the Fire Fighter and provide a recommendation as to the
appropriate level of discipline, if any, to be imposed.

B.  When a Disciplinary Meeting is scheduled between the Fire Fighter and the Fire
Chief for the purpose of determining whether the Fire Chief shall take disciplinary action against
a Fire Fighter for alleged misconduct, the following procedures shall apply:
Not less than forty eight (48) hours before the scheduled Disciplinary Meeting:

(a) The Fire Fighter will be notified of the Disciplinary Meeting.
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(b) The Department shall provide the Fire Fighter written notice of the policy
violations and the range of discipline being recommended by the chain of
command. The recommendation from the Fire Fighter’s chain of command
regarding the appropriate discipline is not binding on the Fire Chief. The Fire
Chief will make the final determination on what charges are sustained, if any,
and the appropriate disciplinary action, if any, up to and including indefinite
suspension.

C.  The time-lines set forth in this Section may be waived by the Fire Chief and shall not
be considered a violation of the Fire Fighter's rights on appeal, if compliance with any such time-
line would interfere or conflict with the 180 day statutory deadline for imposing discipline.

Section 8. Confidentiality of Records and Misuse of Information

The access to records provided in this Article has been granted in exchange for the
following agreements intended to insure confidentiality and to prevent retaliation or the threat of
retaliation against any witness in an investigation:

A. Information provided or made available for review remains confidential in the hands
of the Fire Fighter and his/her representative pursuant to 143.089(g), Department policy, and
orders of non-communication about internal investigations, except for consultations with counsel
and/or Association representatives who are not involved in the investigation.

B. Retaliation or the threat of retaliation by a Fire Fighter, or by an individual at the
direction of the Fire Fighter, against a complainant or a witness is strictly prohibited. A sustained
violation of this subsection shall result in either a temporary or indefinite suspension.

C. [IfaFire Fighter is suspended for an alleged violation of Subsection B, the Fire Fighter
shall have the right to appeal the suspension to the Civil Service Commission or to an Independent
Third Party Hearing Examiner pursuant to the provisions of this Agreement and Chapter 143 of
the Texas Local Government Code. The Commission or the Hearing Examiner shall decide
whether the specific charge related to Subsection B is true. If the charge is found to be true, the
Commission or Hearing Examiner must affirm the disciplinary action and cannot amend, modify,
or reduce the period of disciplinary suspension. Sections 143.053(e) & (f) of the Texas Local
Government Code are hereby superseded to the extent of any conflict with this Section.

Section 9. Violation of Fire Fighter Rights

A violation of Part A of this Article may be considered by the Civil Service Commission
or a Hearing Examiner during a disciplinary appeal hearing if the violation substantially impaired
the Fire Fighter's ability to defend against the allegations of misconduct.
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PART B. DISCIPLINARY ACTIONS
Section 1.  Alternative Discipline

The Fire Chief shall have the authority to impose alternative disciplinary actions or enter
into alternative discipline agreements under this Article when the Fire Chief determines that the
use of alternative discipline is in the best interest of the Fire Department. Nothing in this Article
shall diminish or otherwise affect the Fire Chiefs authority to take other disciplinary actions under
Chapter 143.

Section 2.  Alternative Discipline by Fire Chief

In considering appropriate disciplinary action, the Fire Chief may require that a Fire Fighter
be evaluated by a qualified professional approved by the Fire Chief. If that professional
recommends a program of counseling and/or rehabilitation for the Fire Fighter, the Fire Chief may,
as an alternative to temporary or indefinite suspension, or in combination with a temporary
suspension, require that the Fire Fighter successfully complete the recommended program. The
program of counseling and/or rehabilitation will be completed on the Fire Fighter's own time,
unless the Fire Chief approves the use of vacation time. The Fire Fighter shall be responsible for
paying all costs of the program of counseling and/or rehabilitation which are not covered by the
Fire Fighter's health insurance plan. If the Fire Fighter's misconduct involves alcohol and/or drug
related behavior, the Fire Chief may require that the Fire Fighter submit to mandatory alcohol
and/or drug testing, upon order by the Fire Chief, for a specified period of time. If, after entering
the program of counseling and/or rehabilitation, the Fire Fighter fails or refuses to complete the
program, the Fire Fighter may be indefinitely suspended. The Fire Fighter has the right to appeal
to the Civil Service Commission or to a third-party hearing examiner any discipline imposed under
this Section by filing an appeal notice in accordance with the provisions of Chapter 143. On
appeal, the Civil Service Commission's or hearing examiner's authority shall be limited to
determining the facts, whether the facts reflect a policy violation, and the appropriate length of
suspension, if any. Neither the Commission nor a hearing examiner may substitute a program of
counseling and/or rehabilitation different than the program imposed by the Fire Chief or to
substitute any period of suspension for the required program of counseling and/or rehabilitation.

Section 3.  Alternative Discipline by Agreement

In considering appropriate disciplinary action, the Fire Chief may require that a Fire Fighter
be evaluated by a qualified professional approved by the Fire Chief. If that professional
recommends a program of counseling and/or rehabilitation for the Fire Fighter, the Fire Chief may,
as an alternative to temporary or indefinite suspension, or in combination with a temporary
suspension, offer the Fire Fighter the opportunity to enter into an alternative disciplinary
agreement under which the Fire Fighter would accept a temporary suspension of up to ninety (90)
days and agree to successfully complete the program of counseling and/or rehabilitation
recommended by the qualified professional approved by the Fire Chief. The program of
counseling and/or rehabilitation will be completed on the Fire Fighter's own time, unless the Fire
Chief approves the use of vacation time. The Fire Fighter shall be responsible for paying all costs
of the program of counseling and/or rehabilitation which are not covered by the Fire Fighter's
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health insurance plan. If the Fire Fighter's misconduct involves alcohol and/or drug-related
behavior, the Fire Chief may require that the Fire Fighter submit to mandatory alcohol and/or drug
testing, upon order by the Fire Chief, for a specified period of time. If the Fire Fighter accepts the
opportunity for agreed alternative discipline, the Fire Fighter may not appeal any terms of the
agreement. If the Fire Fighter fails to successfully complete the program of counseling and/or
rehabilitation, the Fire Fighter may be indefinitely suspended without right of appeal.

Section 4. Last Chance Probation Agreement

In considering appropriate disciplinary action, the Fire Chief may require that a Fire Fighter be
evaluated by a qualified professional approved by the Fire Chief. If that professional recommends
a program of counseling and/or rehabilitation for the Fire Fighter, the Fire Chief may offer the Fire
Fighter, as an alternative to indefinite suspension, the opportunity to enter into a "Last Chance
Probation" agreement. The agreement may include the following provisions in addition to any
other provisions agreed upon by the Fire Fighter and the Fire Chief.

1. The Fire Fighter will successfully complete the program of counseling and/or
rehabilitation recommended by the qualified professional approved by the
Fire Chief.

2. The program of counseling and/or rehabilitation will be completed on the Fire
Fighter's own time, unless the Fire Chief approves the use of vacation time.
The Fire Fighter shall be responsible for paying all costs of the program of
counseling and/or rehabilitation which are not covered by the Fire Fighter's
health insurance plan.

3. The Fire Fighter will agree to a probationary period not to exceed one year,
with the additional requirement that if, during the probationary period, the
Fire Fighter commits the same or a similar act of misconduct, the Fire Fighter
will be indefinitely suspended without right of appeal.

B. If the Fire Fighter's misconduct involves alcohol and/or drug-related behavior, the
Fire Chief may require that the Fire Fighter submit to mandatory alcohol and/or drug testing, upon
order by the Fire Chief, for a specified period of time. If the Fire Fighter accepts the opportunity
for a "Last Chance Probation" agreement, the Fire Fighter may not appeal any terms of the
agreement. If the Fire Fighter fails to successfully complete the agreed program, the Fire Fighter
may be indefinitely suspended without right of appeal.

Section 5. Publishing Notice of Discipline

The Fire Chief must publish and circulate within the Department a communication which
informs Fire Fighters of disciplinary suspensions imposed by the Fire Chief or disciplinary
suspensions agreed to by the Fire Chief and a Fire Fighter. The communication may include the
Fire Fighter's rank; each policy or rule which was violated; any extenuating or mitigating
circumstances; a brief factual description if the policy or rule violation is not self-explanatory; and
the discipline imposed or agreed to by the Fire Fighter. The communication shall not identify the
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Fire Fighter by name.
Section 6. Extending Disciplinary Deadline by Agreement

A. A Fire Fighter and the Chief, or his/her designee, may agree to extend the 180-day
statutory deadline for disciplinary action for a period not to exceed thirty (30) days. Either the
Fire Fighter or the Fire Chief may offer or request the extension. The agreement to extend the
statutory deadline shall be in writing and shall be signed by both the Fire Fighter and the Chief, or
his/her designee.

B.  Any disciplinary action taken by the Fire Chief before the extended deadline shall be
considered timely. An agreement to extend the deadline does not affect a Fire Fighter's right of
appeal from the disciplinary action.

Section 7. Written Response to Disciplinary Action

If a Fire Fighter is temporarily or indefinitely suspended, the document imposing the
suspension may not be placed in the Fire Fighter's Civil Service Commission file unless the Fire
Fighter is first given an opportunity to read and sign the document. If the Fire Fighter refuses to
sign the document, it may be placed in the personnel file with a notation that the person refused to
sign it. A Fire Fighter who receives a temporary or indefinite suspension and who elects not to
appeal the action may file a written response by submitting a written response to the Director of
Civil Service not later than the 10" day after the date the Fire Fighter is given written notice of the
disciplinary action.

Section 8. Transfers Related to Discipline

The Fire Chief retains all right and authority to direct the assignment or placement of Fire
Fighters. If any Fire Fighter is transferred in relation to a disciplinary action, the Fire Chief shall
make every attempt to place the transferred Fire Fighter in a vacant assignment. If a Fire Fighter,
other than the Fire Fighter being disciplined, is displaced because of a transfer related to discipline,
the Fire Chief will make every attempt to help the displaced individual move to a more desirable
location, which may not necessarily be the location from which the disciplined Fire Fighter was
moved.

Section 9. Use of Accrued Leave

Any Fire Fighter who is suspended from duty for up to fifteen (15) days may request
approval of the Fire Chief to use accrued vacation leave to cover all or part of the suspension. The
Fire Chief may, in his/her sole discretion, determine whether to approve the Fire Fighter's request
and the number of days' vacation leave that may be used. The Fire Fighter must request the use of
vacation leave within ten (10) days after receipt of notice of the disciplinary suspension. By
requesting the use of vacation leave to cover all or part of the suspension, the Fire Fighter waives
all right to appeal the disciplinary suspension to the Civil Service Commission or a Hearing
Examiner.
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Section 10. Non-disciplinary Corrective Action

A. Verbal counseling, written counseling, and written reprimands are not discipline, and
are not subject to grievances or appeals as to the substance of the decisions made. A contract
grievance may be pursued for violations of the process set forth in this section. Written reprimands
shall be initiated on a form which provides space for the Fire Fighter to respond and include his or
her version of the event in dispute, which shall be completed and filed within 72 hours following
delivery of the proposed written reprimand. That form shall be submitted by the initiating
supervisor through the chain of command for review and action. There shall be no other
requirement for advance notice of any proposed action. The form shall recite any instances of prior
counseling or action, or if there are none, shall state the specific reasons justifying the present
action without prior progressive corrective action. Written reprimands shall be initiated by the
Fire Fighter's immediate supervisor. The "immediate supervisor' is the one who had immediate
supervisory responsibility over the Fire Fighter at the time of the incident. If a higher ranking
department officer witnesses the violation, that officer may direct the supervisor to initiate a
written reprimand after discussing the incident with the supervisor.

B. If a written counseling or written reprimand is issued to a Fire Fighter, the written
counseling or written reprimand may not be placed in the Fire Fighter's departmental personnel
file unless the Fire Fighter is first given an opportunity to read and sign the document. If the Fire
Fighter refuses to sign the document, it may be placed in the personnel file with a notation that the
person refused to sign it. A Fire Fighter may respond in writing to a written counseling or written
reprimand by submitting a written response to the Professional Standards Office not later than the
10™ day after the date the Fire Fighter is asked to sign the document.

C. A written reprimand shall not be used or relied upon in connection with any future
corrective action or discipline after 12 months from the date of its approval. If a written reprimand
is offered as proof of progressive discipline in a disciplinary appeal hearing, any written response
that was timely filed by the Fire Fighter shall be offered in evidence with the written reprimand.

PART C. EFFECT OF CONTRACT EXPIRATION

The provisions of this Agreement shall remain in full force and effect after the expiration
date of this Agreement as to:

A. Any investigation assigned a "PSO Number" by the Professional Standards Office
prior to the expiration of this Agreement;

B.  Any disciplinary decision by the Fire Chief prior to the expiration of this Agreement;
and

C. Any appeals of such disciplinary action.
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ARTICLE 19
USE OF CIVILIAN EMPLOYEES

Section 1. Goals and Objectives

The parties acknowledge that they share the interest of utilizing civilian employees in a
manner which best accomplishes the goals and objectives of the Department while preserving job
security for Chapter 143 Civil Service employees. To fulfill this interest, the parties agree that this
Article shall apply to the duties set out herein.

Section 2.  Fire Prevention
Fire prevention duties shall be performed by Fire Fighters, except that degreed engineers
who are civilian employees may be assigned fire prevention duties.

Section 3. Fire Communications

Fire communications duties will be performed by Fire Fighters, except that the one (1)
dispatch position currently filled by a civilian employee will be converted to a Fire Fighter position
through attrition. No additional dispatch positions will be filled by civilian employees.

Section 4. Fire Administration

Fire Administration duties, within the meaning of Local Gov’t Code 143.003(4)(A)(ix),
may be performed by civilian employees. The Department agrees that civilian employees working
in Fire Administration will not be used to perform the duties listed in Section 143.003(4)(A)(i—viii
and x), or to perform Fire Administration duties currently performed by Fire Fighters.

Section 5. Recruiting

Subject to the requirements of the Consent Decree, the Association agrees that the City
may use civilian contractors and/or one-full time civilian employee, in the Recruiting Section, to
recruit applicants for the Fire Department. The Association recognizes that recruiting activities
are cyclical and during the months immediately preceding the hiring process, the city may employ
additional temporary or part time civilian employees to assist in the recruiting efforts.

Section 6. Public Information Officer

The position of Public Information Officer may continue to be a civilian position. The Fire
Chief will continue to use Fire Fighters as public information officers for on-camera interviews
and/or comments at fire or emergency scenes. The parties specifically agree, however, that no
grievances or other claims may be filed by any Fire Fighter if any reporter or camera operator
inadvertently speaks with and/or photographs a civilian at a fire or emergency scene.

Section 7. Photography and Videography

Photography and videography for public information purposes, marketing and training
video production may be performed by civilian employees. However, such civilian employees
will not be allowed to perform fire photography duties within the meaning of Local Gov't Code
§143.003.

Section 8.  Air Shop
The Air Shop supervisor will be under the direct supervision of an on-site Fire Fighter.
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Section 9. Wildfire Management Division

Civilians working in the Wildfire Management Division will not be used for fire
suppression duties. Civilians working in the Wildfire Management Division may perform
community outreach and education, administer programs, provide training, and conduct wildfire
prevention, including prescribed burns, under the direct supervision of a firefighter. These
civilians will serve as technical advisors in the Wildfire Management, Wildfire Mitigation and
Operations divisions.

Section 10. Intent

The parties agree that current job duties or functions now being performed by civilian
employees may continue during this Agreement except as specifically modified in this Article.
However, the Department agrees that it will not use civilians to perform duties that would not be
permitted under Chapter 143, except as provided in this Article. Furthermore, civilian employees
will not supervise the work of Fire Fighters. The City agrees that the use of civilian employees
shall not cause a reduction in authorized force.
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ARTICLE 20
CONTRACT GRIEVANCE PROCEDURE

Section 1. Contract Grievances

The purpose of this grievance procedure is to establish an effective method for the fair,
expeditious and orderly adjustment of grievances and, except as provided in Section 5, is
exclusively for contract grievances. A contract grievance is defined as any dispute, claim, or
complaint involving the interpretation, application, or alleged violation of any provisions of this
Agreement.

The Association or any bargaining unit member may file a contract grievance under the
terms of this Agreement. Each contract grievance shall be submitted on a form agreed to by the
parties and must include:

1. A brief statement of the grievance and the facts or events upon which it is
based;

2. The section(s) of the Agreement alleged to have been violated,
3. The remedy or adjustment sought;
4. The steps taken by the grievant to resolve the issue; and

5. For a maintenance of standards or past practice grievance, the specific right
or practice that is the basis of the complaint must be reasonably identified.

Section 2. Procedure
A. Step1

The Association President or an employee who is aggrieved must file a grievance with
the Association Grievance Committee within twenty (20) days of the date upon which the Fire
Fighter knew of or should have known of the facts or events giving rise to the grievance. A copy
of the grievance shall be forwarded to the Fire Chief or his/her designee and the City's Labor
Relations Office by the Association Grievance Committee within three (3) days of receipt of the
grievance.

The Association Grievance Committee shall within fifteen (15) days of receipt of the
grievance, determine in its sole discretion, if a valid grievance exists. If the Association Grievance
Committee determines that no valid grievance exists, it shall notify the Fire Chief or his/her
designee and the City's Labor Relations Office that no further proceedings will be necessary. If
the Association Grievance Committee determines that the grievance is valid, it shall process the
grievance on behalf of the Fire Fighter(s) by forwarding the written grievance to Step 2 of this
procedure.

B. Step2
Any grievance found to be valid by the Association Grievance Committee, shall be

submitted to the Fire Chief and the City's Labor Relations Office within ten (10) days of the Step
I ruling. After receipt of the grievance, the Fire Chief shall, within ten (10) days of receipt of the
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grievance, submit his/her response in writing to the Association Grievance Committee.

C. Step3
If the grievance is not resolved at Step 2, the Association shall have ten (10) days from
receipt of the Fire Chiefs decision to submit the matter to arbitration. The arbitration procedure
will be implemented by the Association notifying the Fire Chief and the City's Labor Relations
Office in writing of its intent to submit the grievance to arbitration.

D. Step4
If a grievance is submitted to arbitration, the City and the Association may, within five
(5) days of such request, mutually agree to a neutral arbitrator. If the parties are unable to agree
on the selection of an arbitrator, the City and Association shall, within five (5) days, jointly request
a list of seven (7) arbitrators from the American Arbitration Association or the Federal Mediation
and Conciliation Service. Within ten (10) days following receipt of the list of arbitrators, the
parties shall select an arbitrator by each party in turn striking one (1) name from the list until only
one (1) name remains. The remaining individual on the list shall serve as the arbitrator. The
arbitrator so selected shall, through the agency selected, be promptly notified of his/her selection
and the parties, in agreement with the arbitrator, shall select a time, place and date for the hearing
of the grievance.

1.  Within thirty (30) days after conclusion of the hearing, the arbitrator shall
issue a written opinion and ruling with respect to the issues presented, a copy

of which shall be mailed or delivered to the Association and the City.

2. With respect to the application, interpretation and enforcement of the
provisions of this Agreement the decision of the arbitrator shall be final and
binding on the parties to this Agreement.

3. The arbitrator's authority shall be limited to the interpretation and application
of the terms of this Agreement and/or any supplement thereto. The arbitrator
shall have no jurisdiction or authority to establish provisions of a new
agreement or modify the present Agreement or to arbitrate away, in whole or
in part, any provisions of the Agreement or amendments thereto.

4.  The cost of the impartial arbitrator shall be borne by the losing party. In the
event of a composite decision, the arbitrator shall determine the portion of
such cost to be borne by each party. If a transcript of the proceedings is
requested, then the party so requesting shall pay for such transcript, unless
otherwise agreed to by the parties.

5. Each party shall be responsible for the cost of the attendance of its witnesses
at a contract grievance hearing.

Section 3. Timelines and Calculation of Days
For the purposes of this Article, a day is defined as a business day on which the City

conducts normal business. In calculating deadlines, the day of the act, event or default after which
a period of time begins to run is not included. The last day of the period is included unless it is a
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weekend or City observed holiday. All time limits set forth in this Article may be extended by
written mutual consent, but if not so extended must be strictly observed. Failure of the Association
or the grievant to comply with the time limits set forth will serve to declare the grievance settled,
and no further action shall be taken. Failure of the Fire Chief or the City to respond within the
time limits shall constitute a denial of the grievance and the grievant (Association) may proceed
to the next step.

Section 4. Election of Remedies

It is specifically and expressly understood that filing a grievance under this Article, which
has as its last step final and binding arbitration, constitutes an election of remedies. Any appeal of
an arbitrator's decision in this procedure shall be strictly and solely limited to the grounds that the
arbitrator exceeded his/her authority and jurisdiction as provided under this Agreement, that the
decision of the arbitrator was procured by fraud or collusion, or that the arbitrator's decision is
based upon a clear and manifest error of law.

Section 5. Statutory Appeals and Hearings

Except as specifically provided in this Agreement, all statutory rights of appeal to the Civil
Service Commission or Hearing Examiner, including disciplinary matters, promotional bypasses,
and demotions will be governed by Chapter 143 and this Agreement, and are not subject to this
contract grievance procedure.

Section 6. Informal Grievance Resolution

In an attempt to avoid costly arbitration, the parties will try to informally resolve grievances
both prior to their filing and prior to arbitration. The attempt to informally resolve grievances does
not extend any deadlines unless specifically agreed upon by the parties. Failure to comply with
this section shall not serve as the basis of a grievance, nor shall it be admissible by either party at
arbitration.
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ARTICLE 21
PERSONNEL DEVELOPMENT EVALUATIONS

The parties have agreed that Personnel Development Evaluations/PDE's shall be conducted
at least annually, notwithstanding Local Government Code Section 143.082 or Commission rules.

The Fire Chief shall determine the frequency of administration of the Evaluations. No information
on discipline or reprimands shall be included on the efficiency report/PDE.
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ARTICLE 22
HEALTH RELATED BENEFITS

Section 1. Health Insurance

During the term of this Agreement, eligible Fire Fighters and their eligible dependents shall
be offered the same health insurance coverage at the same subsidized cost as approved by Council
for other City employees on an annual basis.

Section 2. Retiree Medical Coverage

During the term of this Agreement, the City will comply with Chapter 175 of the Local
Government Code regarding continued health insurance coverage for eligible retired fire fighters
and their eligible dependents. During the term of this Agreement, eligible retired fire fighters and
their eligible dependents shall be offered the same health insurance coverage at the same
subsidized cost as approved by Council for other retired City employees on an annual basis.

In addition, the City agrees to include Fire Fighters in any Post Employment Health Plan

(PEHP) established for any of the City’s employees, either public safety or non-public safety, during
the term of this Agreement.
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ARTICLE 23
FIRE CADETS

Section 1.  Status of Fire Cadets

By including this Article, the City does not concede that the Association is the exclusive
bargaining agent for fire cadets as provided in Local Government Code Section 174.101, and the
Association does not concede that it is not the exclusive bargaining agent for fire cadets as provided
in Local Government Code Section 174.101.

Section 2. Vacation and Sick Leave Accruals
A. Accrual Rates
Fire Cadets will earn vacation and sick leave at the rate of entry level Fire Fighters during
the time they are in Cadet Class.

B. Leave Conversion for Fire Cadets
Leave time accrued by Fire Cadets during their Cadet Class will be converted, upon
graduation, by applying the standard rate already in use by the Department for converting leave
accruals from 40 to the Operations Division work week schedules.

Section 3. Bilingual Proficiency Examination for Fire Cadets

Fire Cadets will be given the opportunity to take a language proficiency examination before
graduation from the Fire Academy for any language for which Bilingual Translation Pay is
available under Article 9 of this Agreement. The examination may be scheduled by the
Department during the Fire Cadets off-duty time. Any Fire Cadet who elects to take the
examination during off-duty hours shall not be entitled to compensation for the time spent taking
the examination. Each Fire Cadet who passes the examination shall be entitled to begin receiving
Bilingual Translation Pay at the first pay period after graduation from the Academy.

Section 4. Service Credit

Upon graduation from the Fire Academy, Fire Cadets will receive seniority and longevity
credit for time spent in the Fire Academy, but such credit will not be counted as time in grade for
determining eligibility for promotion.

Section 5.  Association Access to Cadet Classes
The Association, with the approval of the content by the Chief, shall be allowed up to four

hours to address each Cadet class to inform them about the Association and its activities. Such
time spent addressing Cadet classes shall be deducted from the Association Business Leave pool.
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ARTICLE 24
DRUG TESTING

Section 1. Commitment to an Effective Drug Interdiction Program

The City and the Association agree that Fire Fighters work in hazardous situations and that
their readiness to perform emergency functions cannot be compromised by the use of illegal drugs
or controlled substances. In order to further this joint interest in protecting Fire Fighters and the
public, the City and Association agree to mandatory drug testing as described in this Article. The
City and the Association are committed to the principle that the mandatory drug testing policy for
Fire Fighters is designed, and shall be administered, to result in disciplinary action only against
those Fire Fighters who have violated the Department's rules, regulations, policies, and procedures.

Section 2. Drug Testing
A. Definitions
1. As used in this Article in connection with post-motor vehicle collision
testing pursuant to Section 3 and random testing pursuant to Section 4, "drug testing" means the
compulsory production and submission of a urine sample by a Fire Fighter for chemical analysis
to detect the presence of prohibited substance usage. Direct observation will not be included in the
testing process.

2. As used in this Article in connection with testing on reasonable suspicion
pursuant to Section 8, "drug testing" means the compulsory production and submission of a blood
sample by a Fire Fighter for analysis to detect the presence and level of alcohol and prohibited
substances.

B. Specimen testing shall be conducted using techniques, equipment, and laboratory
facilities in compliance with regulations and guidelines of the U.S. Department of Health and
Human Services (DHHS) by a laboratory certified by DHHS. Testing shall be consistent with
procedures provided in 49 CFR §§40.71 and 40.73 as amended, except where provided otherwise
in this Agreement.

C. The prohibited substances that will be tested for shall be the substances listed in 49
CFR §§40.85 and 40.87 at the time of the testing. A positive test is defined as one where there is
a quantifiable presence of one of the above prohibited substances in an amount that meets or
exceeds the thresholds under CFR §40.87.

D. A Fire Fighter will not be disciplined for the use of a controlled substance for which
the Fire Fighter has a valid prescription, provided the employee is using the controlled substance
in compliance with the prescription and Department policy, and is not impaired on duty.

Section 3. Post-Motor Vehicle Collision Drug Testing
If a Fire Fighter is involved in a motor vehicle collision while driving a City-owned vehicle
at any time, or a personally-owned vehicle while on City business, the driver will be subject to
post-accident drug testing if:
1. The collision results in a human fatality; or
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2. An individual is transported for medical treatment away from the scene; or
3. Any vehicle involved in the collision is towed from the scene; or
4. If the Fire Fighter requests to be tested.

Section 4. Random Drug Testing

All Fire Fighters at all ranks and the Fire Chief shall be subject to selection for mandatory
testing for prohibited drugs and controlled substances during each calendar year on a fair and
impartial statistical basis at the City's expense. Each year, up to twenty-five percent (25%) of the
number of Fire Fighters in the Department will be randomly tested. The random selection process
will be conducted using a scientifically valid method administered by a Third Party Administrator.
Selections for random testing will be made for a defined period, no less frequently than monthly.

Section 5. Providing a Urine Sample for Testing

A. Upon being directed to submit a urine specimen for any drug test under this
Agreement, a Fire Fighter shall provide a urine sample in accordance with protocols set out in 49
CFR Part 40, as amended, except where provided otherwise in this Agreement. The Fire Chief
retains discretion to determine whether specimen collection will occur at a central location or on
site at an AFD facility.

B. If the Fire Fighter is unable to provide at least 45ml of specimen on the first attempt,
the provision under 49 CFR §40.193 shall be followed under the direction of the Medical Review
Officer (MRO).

C. Failure to provide a urine sample other than for a medically verified inability may
be considered insubordination, and may be the basis for suspension or indefinite suspension. The
laboratory's Medical Review Officer (MRO) shall be contacted for instructions in the event of a
claimed inability to provide a sample.

D. The parties recognize that individual testing facilities may have their own unique
waiver forms they require the Fire Fighter to sign. Regardless of what the waiver form language
states, the only testing and results the City will obtain shall be limited to the provisions of this
Article.

Section 6. Assurance of Accurate Results
A. Fire Fighters shall have the right to request that their urine sample be stored in case
of legal disputes. The urine sample will be submitted to the designated testing facility where a
sample will be maintained for the period of one year. Drug testing shall consist of a two-step
procedure:
1. Initial screening test.
2. Confirmation test.

B. Should a confirmation test be required, the test procedure will be technologically

different and more sensitive than the initial screening test. All positive test results will be reviewed
by a Medical Review Officer who shall be selected by the testing laboratory. Fire Fighters shall
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be provided with a notice of the result and may obtain a copy of the actual laboratory result upon
request to the Department's Drug Testing Coordinator.

C. A Fire Fighter who disputes the results of a drug test required under this Agreement
may request that an additional test be conducted. This test must be conducted at a different DHHS-
certified laboratory. The test must be conducted on a split specimen that was provided by the Fire
Fighter at the same time as the original specimen. The Fire Fighter may witness the splitting of
the specimen at the time of collection. The method of collecting, storing, and testing the split
specimen will be consistent with the procedures set out in 49 CFR Part 40, as amended. The Fire
Fighter's request for a split specimen test must be made to the Medical Review Officer within
seventy-two (72) hours after the Fire Fighter received notice of the original specimen's verified
positive result. Requests received after expiration of the seventy-two (72) hour period can be
accepted only if the delay is determined, in the sole discretion of the Fire Chief, to be the result of
documentable facts that were beyond the control of the Fire Fighter. The cost of the split specimen
test will be paid by the City. If the result of the employee's split specimen test is positive, the Fire
Fighter will reimburse the City for the cost of the test.

D. Each year the Drug Testing Program will be evaluated by a third party in
accordance with the vendor agreement and CFR §40.121.

Section 7. Confidentiality of Records

The Austin Fire Department is committed to protect the individual dignity, privacy, and
confidentiality (consistent with the purposes of the testing program). All records pertaining to
required drug tests shall remain confidential except when disclosure is mandated by law or judicial
order, or when used in a disciplinary or fitness for duty proceeding. Drug test results and records
shall be stored in a locked file under the control of the Department's Drug Testing Coordinator,
under the supervision of the Fire Chief, who will maintain original copies submitted by the
laboratory. No access to these files shall be allowed without written approval of the Fire Chief.

Section 8. Testing on Reasonable Suspicion

Nothing in this Article shall be construed to prohibit the Fire Chief from conducting an
alcohol or drug test on a Fire Fighter, or a search of any areas in which the Fire Fighter does not
have a personal privacy expectation, based upon reasonable suspicion that the Fire Fighter has
violated the Department's rules, regulations, policies, or procedures. Indicators that form the basis
for reasonable suspicion shall be documented in writing.

Section 9. Education

Mandatory educational programs regarding alcohol and drug use will be implemented for
all Fire Fighters and printed educational materials will be available to Fire Fighters, including
Department policies and relevant federal regulations referred to in this Agreement.

Section 10.  Self-Disclosure Prior to Testing Requirement
A. If a Fire Fighter self-discloses to the Fire Chief that the Fire Fighter has used illegal
drugs or controlled substances and seeks treatment for drug use, the Fire Chief may use one of the
alternative discipline processes in Article 18. Any such self-disclosure must occur:
1. Before the Fire Fighter is notified of selection for random drug testing under
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Section 4 above;

2. Before the Fire Fighter is involved in any motor vehicle collision that would
subject the Fire Fighter to drug testing under Section 3 above; or

3. Before the occurrence of any event which forms the basis of the Fire Chiefs
decision to require a drug test based on reasonable suspicion that the Fire Fighter
has violated the Department's rules, regulations, policies, or procedures.

Section 11.  Conflicts
A. The terms of this Agreement shall prevail in a conflict with Departmental policy
regarding alcohol or drug testing.

B. Nothing in this Article restricts the authority of the Fire Chief to impose appropriate
disciplinary action for the violation of Department rules, regulations, policies, or procedures
regarding:

1. The use or possession of prohibited substances; and/or
2. The misuse of controlled substances or the consumption of alcohol.
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ARTICLE 25
PRE-EMPTION OF CIVIL SERVICE AND OTHER PROVISIONS

In this Agreement the parties agree to the following;

"Conflict preemption" applies unless otherwise specified. Texas Local Gov't Code
§174.006 authorizes the parties to alter a "state or local civil service provision" through collective
bargaining. To the full extent authorized by §174.006, the parties agree that the provisions of this
Agreement shall preempt those portions of any state statute, executive order, local ordinance, or
rule with which they specifically conflict only to the extent of such conflict; remaining portions of
such provisions will continue to govern the parties' actions.

"Total preemption" applies only where specified. However, to the extent allowed by
§174.006, the parties may totally preempt a state statute, executive order, local ordinance, or rule,

by placing a provision in this Agreement that: (1) specifically states it is intended to "totally
preempt" the law in question, and (2) specifically identifies the law(s) being totally preempted.
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ARTICLE 26
ENTIRE AGREEMENT

Section 1. Subjects Bargained

The parties acknowledge that during the negotiations which resulted in this Agreement,
each had the unlimited right and opportunity to raise issues and make proposals with respect to
any subject or matter which is a mandatory subject of the collective bargaining process, and that
the understandings and agreements arrived at by the parties after the exercise of that right and
opportunity are set forth in this Agreement. Therefore, the City and the Association, for the
duration of this Agreement, each voluntarily and unqualifiedly waive the right, and each agrees
that the other shall not be obligated, to bargain with respect to any subject or matter, whether or
not referred to, or covered in this Agreement, even though such subjects or matters may not have
been within the knowledge or contemplation of either or both of the parties at the time they
negotiated or signed this Agreement.

Section 2. Amendment to the Agreement
Except as otherwise explicitly stated, this Agreement may be amended during its term by

the parties only by written mutual agreement ratified in accordance with the provisions of Chapter
174.
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ARTICLE 27
MAINTENANCE OF STANDARDS

Section 1. Scope of Article

Subject to Section 2 below, all economic benefits, privileges, and working conditions
which are properly and lawfully in effect in the Austin Fire Department as to matters subject to
mandatory bargaining under Local Government Code Chapter 174, and enjoyed by the Fire
Fighters of the bargaining unit as of the effective date of this Agreement, but which are not
included in this Agreement, shall remain unchanged for the duration of this Agreement.

Section 2. Operational Needs of the Department

Department management may change those benefits, privileges, and working conditions
which it determines, in accordance with this subsection, to interfere with the operation of the
Department. Any such changes must be made in good faith, must be consistent with the spirit and
intent of the relevant provision or practice, must be reasonable and not discriminatory, must be
reasonably related to the safe and orderly operation of the Fire Department, and must not conflict
with any state or federal law, governmental regulation, or provision of this Agreement.
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ARTICLE 28
SAVINGS CLAUSE

If any provision of this Agreement is subsequently declared by legislative or judicial
authority to be unlawful, unenforceable, or contrary to applicable statutes, all other provisions of
this Agreement shall remain in full force and effect for the duration of this Agreement, and the
parties shall meet as soon as possible to agree on a substitute provision. However, if the parties
are unable to agree within thirty (30) days following commencement of the initial meeting, then
the matter shall be postponed until collective bargaining negotiations are resumed.
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ARTICLE 29
NOTICES

Section 1.  Association Notices

Notices the Association is required to provide to the City under this Agreement or Chapter
174, unless specifically noted otherwise, will be provided in writing (by e-mail or U.S. mail) to
the Fire Chief's office, the designated attorney in the City Attorney's Office and the City's Labor
Relations Office.

Section 2. City Notices

Notices the City is required to provide to the Association under this Agreement or Chapter
174, unless specifically noted otherwise, will be provided in writing (by e-mail or U.S. mail) to
the Association President, Secretary/Treasurer and Office Administrator.

Section 3. Designation of Notice Recipients
Within 7 days after the effective date of this Agreement, both parties will provide the other
written notice of the correct mailing and e-mail addresses of its designated recipients.

Section 4. Timeliness of Notice
A notice will be deemed timely if postmarked or time stamped no later than the date such
notice is due.

Section 5. Adequacy of E-mail Notice

Use of e-mail communications under this Article shall be preceded by confirmed
exchanges at the outset of the Agreement, from the sending to receiving servers, prior to using the
e-mail option for notices under this Article. Any system change by either party which would
modify IT protocols, filters, or other technical configurations shall require a confirmed exchange
again. A notice sent by e-mail will be deemed timely if addressed to the correct e-mail addresses
for the City or the Association and sent by 11:59 p.m. on the due date.

Section 6. Notice of Address Changes

Notice of any changes of address or e-mail address must be provided in writing to the other
party within 7 days of the change.
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ARTICLE 30
TERMINATION OF AGREEMENT

Section 1. Term of Agreement

A. This Agreement shall be effective as of the date it is ratified by the City Council,
except as to any provisions herein specifically made retroactive. It shall remain in full force and
effect until the 30" day of September, 2022.

B.  The provisions of this Agreement do not apply to any Fire Fighter who separates from
City employment before the effective date of this Agreement or before the effective date of any
specific provisions hereof.

Section 2. Continuation during Negotiations

If the parties are engaged in negotiations for a successor Agreement at the time this
Agreement expires, the Association's and the City's negotiating teams shall have the authority to
extend this Agreement in thirty (30) calendar day increments by mutual written agreement, during
any period of good faith negotiations after such termination date, not to exceed a total of six (6)
months.

Section 3. Funding Obligations

The City presently intends to continue this Agreement each fiscal year through its term, to
pay all payments due, and to fully and promptly perform all of the obligations of the City under
this Agreement. All obligations of the City shall be paid only out of current revenues or any other
funds lawfully available therefore and appropriated for such purpose by the City Council, if
necessary to comply with the Texas Constitution, Article XI.
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ARTICLE 31
MERGER WITH ATCEMS

If the City proposes to merge the Austin Fire Department with the Austin-Travis County
Emergency Medical Services Department during the life of this Agreement, the parties agree that
the Association will be provided advance notice and an opportunity to negotiate the mandatory
subjects of bargaining applicable to and directly resulting from the addition of such employees to
the bargaining unit before the merger occurs. The bargaining process shall be limited to 120 days
unless extended by agreement. In the event the parties are unable after 120 days of bargaining to
reach an agreement, a party may request, but neither party shall be required, to use mediation or
arbitration to resolve disputed issues under Texas Local Government Code Chapter 174.
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ARTICLE 32
LINE OF DUTY DEATHS

In the event of a Line of Duty Death (LODD) in the Austin Fire Department, the Fire Chief
may authorize TCFP Certified Fire Fighters employed by other municipalities to ride on AFD

apparatus as temporary volunteer replacements during the time of the funeral services or other
ceremonial involvement of regular Austin Fire Fighters.
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APPENDIX A-1
PAY SCALES FY 2017-18

40 Hour Week
GRADE A B [3 D E F G H I J K L M
PAYSTEP 10 20 30 40 50 60 70 80 a0 100 110 120 130
YEAR BASE 1 2 3 4 5 6§ 7 8 9 10 11 12
FIREFIGHTER HR | 25034| 27.208) 20.520| 32222 32.222| 32.222| 33.831] 33831 33.831| 35524 35524| 35524 37297
14050 MO | 4338| 4T716| 5117 5585| 5585| 5585 | 5864 5864 5,884 6,157 8,157 6,157 6,465
FO2 YR | 52,070 | 56,588 | 61402 | 67,021 | 67,021 | 67,021 | 70,369 | 70,368 | 70,369 | 73889 | 73BBS| 73883 | V7578
FIRE SPECIALIST HR 31.882| 34799 34799) 34799| 36.538| 36.538| 36.538) 38.365) 38365 3B.365| 40.281
14025 MO 5526 | 6032| 6032| 86032 | 6333| 6333 6,333 6,650 6,650 6,650 6,982
FOB YR 66,314 | 72,383 | 72383 | 72,383 | 75999 | 75993 | 75993 | 79800 | 73800 | 79800 | 83785
FIRE LIEUTENANT HR 37.583| 37.583| 38481 39461 38461 41435 41435| 41435| 43504
14020 MO 6,514 | 6514 | 6840 | 6840 6,840 7,182 7,182 7,182 7,541
FO8 YR 78173 | 78173 | B2079 | 82079 | 82079 | 486184 86184 | 86,184 | 90487
FIRE CAPTAIN HR 42518 42518) 42618| 44748 44749 44749| 45984
13995 MO 7387 | 7.387 7,387 7.757 7,757 7,757 8,144
F09 YR 88645 | 88645 | BBE45| 93079 | 9307%| 93079 | 097726
FIRE BATTALION CHIEF | HR 45453  4B.7TT)  ABVTT|  A4BTTT| 51212
13985 MO 8,052 8,455 8,455 8,455 8,877
F10 YR 96,623 | 101,456 | 101456 | 101456 | 106,522
FIRE DIVISION CHIEF HR 50170 52679 52679| 52679| 55308
14015 MO 8,696 9,131 3,131 9,131 9,587
F11 YR 104,353 | 109,572 | 108,572 | 109,572 | 115,044
GRADE N 0 P Q R S T U v w X Y z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 22 23 24 25

FIREFIGHTER HR | 37297 37.297] 35.165] 39.165] 233.165] 41.121] 41.121] 41121 A3ATT) 43477 A3ATT|  A3ATT| 43477
14050 MO 6465 6465 6788 6788 6789) 7.128) 7128 7128 7484 7484 7484 7484 7484
Fo2 YR | 77578 77.578| 81463) 81463| 81463| B85531| 85531 85531 83808 89808 89808 B9.808| 89808
FIRE SPECIALIST HR | 40281| 40281) 42208 42298 42285 44.410) 44410 44410 46831 46631 46631 46631 48631
14025 MO 6982| 6882| 7332 7332 72332 7698 7698 T.608 8,083 8,083 8,083 8,083 8,083
FOB YR | 83785 83785\ B7.980) 87.980| 87980 82374| 92374| 92374| 96983| 96983| 96993| 96093) 95893
FIRE LIEUTENANT HR | 43504| 43504) 45682 45682 45682) 47.963) 47963 47.963| 50.362| 50.362) 50362 50362 50.362
14020 MO 7541 7B 7918|7918 T7818) 8314] 8314 8314 8,728 8,729 8,729 8,729 8,728
FOB YR | 90487 90487 95018) 95018| 95018 99764| 099764| 95764| 104752 104,752 104,752 104752 104752
FIRE CAPTAIN HR | 46984| 46984) 49335 49336 49.336) 51.800) 51.800| 51.800 54380] 54390) 54390 54380 54.3%0
13995 MO B144| 8144| 8552 8552 8552 B8979| 857 8979 9,428 9428 9,428 5428 9,428
F09 YR | G87.726| 97,726| 102,620) 102,620| 102,620 107.745| 107,745) 107.745) 113132 113132 113,132] 113.132] 113,132
FIRE BATTALION CHIEF | HR | 51.212| 51.212| 53777 53.777| 53.777| 56.462| 56.462| 56462| 59286 59.286| 59286 59286 59.286
13985 MO BBYF| B887T7| 8321 9321 9321| 9787| G787 o787 10,276| 10,278 10,276 10,276 10,276
F10 YR | 106,522| 106,522| 111,856) 111,856 111,856( 117.442| 117,442) 117.442) 123314 123314 123314 123314] 123314
FIRE DIVISION CHIEF HR | 55309 55.308) 58.075| 58079 58.079| 60.979) 60973 60.979| 64028) 64.028) 64028 64028 64.028
14015 MO 9,587 9,587 10,067 10067 10,067 10570 10570 10,570| 11,088| 11,088 11,098 11,098 11,098
F11 YR | 115,044| 115,044| 120,804 120,804 120,804| 126,837| 126,837| 126,837 133178| 133,179 133,179 133178 133178
Rank Differentials: All rank diferentials are 8% except Captain to Battalion Chief is 3% and Division Chief to Assistant chief is at least 12.8%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years
Motes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 1: 0.25% effective the first pay period FY 2017-18
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APPENDIX A-1

53 Hour Week
GRADE A B C D E F G H I J K L M
PAYSTEP 10 20 30 40 50 B0 70 80 a0 100 110 120 130
YEAR BASE 1 2 3 4 5 ] 7 8 9 10 11 12
FIREFIGHTER HR. 18.893| 20533 22279 24318 24318| 24318| 25533 25533 25533 26.810 26.810 26.810 28149
14050 MO 4339 4716 5117 5,585 5,585 5,585 5,864 5,864 5,864 6,157 6,157 6,157 6,465
Fo2 YR 52,070 | 56,588 | 61402 | 67,021 | 67021 | 67,021 | 70,2369 | 70,369 70,369 73,889 73,885 | T388% 77,578
FIRE SPECIALIST HR. 240682 26264| 26284 26264| 27576 27576 27576 28855 28.955 28 855 30.401
14025 MO 5,526 6,032 6,032 6,032 6,333 6,333 6,333 6,650 6,650 6,650 6,582
FO& YR 66314 | 72383 | 72383 | 72383 | 75900 | 750439 75,899 79,800 79,800 79,800 83,785
FIRE LIEUTENANT HR. 28385 28365| 28782 29782 25782 31.2M 3.2m 32N 32833
14020 MO 6514 | 6514 6840 6840 6,840 7,182 7.182 7,182 7,541
Fog YR 78173 | 78173 | 82,079 | 82,079 82,079 86,184 86,184 | 86,184 | 090487
FIRE CAPTAIN HR 32164 32.184 32164 33773 33.773 33.773 35.460
13985 MO 7387 | 7,387 7,387 7757 7.757 7,757 8,144
Fog YR BB,645 | 88645 | 88,645 93,079 93,079 | 93079 97,726
FIRE BATTALIOM CHIEF HR. 35.059 36.813 36.813 36.813 38651
13985 MO 8,052 8455 8.455 8455 BETT
F10 YR 96,623 | 101456 | 101,456 | 101,456 | 106,522
FIRE DIVISION CHIEF HR 37.864)| 39.758 39.758 39.758| 41743
14015 MO 8,698 9131 9,131 8131 9,587
F11 YR 104,383 | 109,572 | 109,572 | 109,572 | 115,044
GRADE N 0 P Q R 8 T 1] v W X Y z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 _14 15 _16 17 18 19 20_ 21 22 23 24 25

FIREFIGHTER HR 28.143) 28.140] 29558| 20558| 29558 31035 31.035] 31035 32586  32.588 32.586 32.586 32 586
14050 MO 6,465 6465 6,789 6,789 6,789 7,128 7,128 7,128 7484 7484 7484 7.484 7484
Fo2 YR 77578 77578 81463 81463 B81483| B5531| 85531 B5531 89,808 53,808 89,808 89,808 A9,808
FIRE SPECIALIST HR 30401 30401 31.823| 31823| 31823| 33517| 33517 33517 35.193]  35.183 35.193 35183 35.183
14025 MO 6,982 6,982 7,332 7,332 7,332 7,698 7,698 7,698 8,083 8,083 8,083 8,083 8,083
FO& YR 83,785| 83 785| B7980| 87980 87980 82374| 92374| 82374 8§ 803 96 893 96,993 96,893 95 883
FIRE LIEUTENANT HR. 32.833| 32833 34ATV| 34477 344TF| 36.199| 36198 36189 38.008 38.008 38.008 38.009 38.009
14020 MO 7,541 7,541 7,918 7,918 7,918 8314 8314 8,314 8728 8729 8,728 8,729 8,729
FOB YR 80,487 90487 95018 95018 95018 99764| 89,764 89764 104752 104,752 104,752| 104,752 104,752
FIRE CAPTAIN HR. 35480| 35480| 37.235| 37235 37235 39.095| 39085 30085 41.049 41.048 41.049 41.049 41.049
13995 MO 8,144 8144 8,552 8,552 8,552 8879 8979 8879 G428 5428 9428 9428 9428
Fog YR 97,726 o7, 726( 102,620| 102,620| 102,620 107,745 107,745 107,745 113132] 113132 113132] 113132| 113,132
FIRE BATTALIOM CHIEF HR. 38.651| 38651| 40586| A0586( 40588 42613 42613 42613 44744 44 744 44744 44 744 44744
13985 MO 8877 8877 g3 9321 gan 0 787 9787 9 787 10,276 10,278 10,278 10,276 10,276
F10 YR 106,522| 106522 111,856| 111,856( 111 856 117 442 117 442| 117442 123 314] 123314 123314 123314| 123 314
FIRE DIVISION CHIEF HR 41743 41.743| 43.833| 43.833| 43.833| 46.022| 46.022) 46022 48323 48323 48.323 48.323| 48323
14015 MO 9587| 9587| 10,067 10,067 10,067 10570 10570| 10,570 11,098 11,098 11,098 11,098 11,088
F11 YR 115,044| 115044| 120,804| 120,804| 120,804| 126,837 126,837| 126,837 133,179 133,179 133,179 133179 133,179
Rank Differentials: All rank diferentials are 8% except Captain to Battalion Chief is 9% and Division Chief to Assistant chief is at least 12.8%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years
Motes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 1: 0.25% effective the first pay period FY 2017-18
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APPENDIX A-2
PAY SCALES FY 2018-19

40 Hour Week
GRADE A B c D E F G H I J K L M
PAYSTEP 10 20 0 40 50 60 70 80 90 100 110 120 130
YEAR BASE 1 2 3 4 3 6 7 8 9 10 11 12
e ————————— — - - —
FIREFIGHTER HR | 25.158| 27.342| 29668) 32.383) 32383 32383 34.001] 34.001 34.001 35.701 35.701 35.701 37.484
14050 MO | 4381 | 4739| 5142| 5813 | 5613| 5613 | 5893 | 5833 5,893 6,188 6,188 6,188 6,497
Fo2 YR | 52,331 | 56,871 | 61,709 | 67356 | 67.356 | 67,356 | 70.721 | 7071 70,721 74258 | T4258| 74258 | 77966
FIRE SPECIALIST HR 32041 34973| 34973 34973 36721 36721 3671 38.557) 38557) 38557 40483
14025 MO 5554 | 6062| 6062| ©062| 6365| 6385 6,365 6,683 6,683 6,683 7,017
FO0B YR 66,645 | 72744 | 72744 | 72744 | TE3TY | 76379 | TEA79| 80193 | 80199 | 80,193 | 84204
FIRE LIEUTENANT HR 37.771| 37.¥71| 39658 30658| 39658 41.842| 41642 41642| 43721
14020 MO 6,547 | 6547 | 6874 6874 6,874 7.218 7218 7218 7,678
Fo8 YR 78,564 | 78564 | B2 480 | 82480 | 82489 | 86615 | B86615| 86,615 | 90,940
FIRE CAPTAIN HR 42.831] 42831 42,831 44873|  44973) 44073) 47218
13995 MO 7424 | 7424 7424 7,795 7,795 7,795 8,185
Fo2 YR 80088 | 80088 | 80088 | 93544 | 03544 | 03R4 | 98215
FIRE BEATTALION CHIEF | HR 45.686) 49021 49.021 48.021 51.468
13985 MO 8,092 8,497 8,497 8 497 8,921
F10 YR 97,106 | 101,963 | 101863 | 101,983 | 107,054
FIRE DIVISION CHIEF HR 50.421 52.942| 52942| 52942| 55586
14015 M2 8,740 9177 8177 9177 9,635
F11 YR 104,875 | 110,120 | 110,120 | 110,120 | 115,619
GRADE N 0 P Q R 8 T u v W X Y z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 22 23 24 25
FIREFIGHTER HR | 374B4| 37484 38.361| 39.361| 38.381| 41326 41.326] 41326 43393] 43.333] 43393] 43383 43383
14050 MO 6497| 6457 6823 6823 6823 7T163[ 7183 T7.163 7521 7521 7521 7.521 7.521
Fo2 YR | T77866) 77966 81870 81870| B81.B870| 85959) 85850 85959 80257| 90,257| 90257| 90.257| 90257
FIRE SPECIALIST HR | 40483| 40483 42510 42510| 42510 44633 44.633| 44633| 46854) 46.884) 46854) 46.864| 46.964
14025 MO 7017 7017| 7368 7368 T368[ T736[ 7736 T.736 8,123 8,123 8,123 8,123 8,123
FOB YR | 84204) 84204| 88420 88420 B8B420| G2836) 92836 92836| GTATY| 97ATT|  9T4TT|  9T4TT| 9T 4TT
FIRE LIEUTENANT HR | 43721| 43.721| 45010 45910| 45910 48203 48.203| 48.203| 50613 50613 50613] 50613 50.613
14020 MO 7578 T7578| 7858 70958 74858 8355 8355 8355 8,773 8773 8,773 8773 8,773
] YR | 90540| 90940 95483 0954983| 095483 100,263| 100,283| 100,263 105278 105276 105276 105.276| 105276
FIRE CAPTAIN HR | 47.219| 47.219| 49583) 49.583) 48583 52059 52.059| 52058 54652 546620 O54652) 54662 54662
13995 MO B,185| 8,185 8594 8594 8534 o024 9024 9024 9,475 9475 9475 9475 9475
Fo2 YR | 98.215) 98215| 103,133| 103,133| 103,133 108,284| 108,284| 108.284| 113,688 113,688 113,698 113.698| 113698
FIRE BATTALION CHIEF | HR | 51468 51468| 54046 54046 54046 56745 56.745| 56745| 59582 50582 50582 50582 59.582
13985 M2 8921| 8921| 09368 9368 9368 9836 9836 9836 10328 10328 10,328 10,328 10,328
F10 YR | 107,054| 107,054| 112,415 112,415] 112,415 118,029) 118,023| 118,029| 123,931 123,931 123,931 123931 1235831
FIRE DIVISION CHIEF HR | 55586 55.5B6| 58.36%) 58.369| 58.368 61.284( 61.284| 51284 64348) 64345) 6B4349) B4349) 54348
14015 MO 90635 9,838 10117 10117 10117 10623 10,623| 10623| 11,154 11,154 11,154 11.154] 11,154
F11 YR | 115619| 115,618| 121,408| 121,408| 121,408 127 471| 127 471| 127 A71| 133,845 133,845 133,845 133845| 133845
Rank Differentials: All rank diferentials are 8% except Capiain to Battalion Chief is 3% and Division Chief to Assistant chief is at least 12.8%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years
Motes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 2: 0.50% effective the first pay period FY 2018-13
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APPENDIX A-2
PAY SCALES FY 2018-19

53 Hour Week

GRAI]-E A B I D E F G H ] J K L M

PAYSTEP 10 20 30 40 50 (i1} TO 80 a0 100 110 120 130

YEAR BASE 1 2 3 4 5 [} T 8 9 10 11 12
FIREFIGHTER HR 18888 20635| 22391 24440( 24440| 24440| 25661 25661 25 661 26.944 26944 26944 28280
14050 MO 4,361 4738 5,142 5613 5,613 5,613 5,883 5,883 5,883 6,188 6,188 8,188 6,497
Fo2 YR 52,331 | 56,871 | 61,709 | 67,356 | 67,356 | &7.35%6 | 70,721 | 70,721 70,721 74,258 74,258 74,258 77,966
FIRE SPECIALIST HR 24182 26.395| 26385 26395 27714 27714 27714 29100 29100 20100 30553
14025 MO 5,554 6,062 6,062 6,062 6,365 6,365 6,365 6,683 6,683 6,683 7.017
FO& YR BG4S | 72744 | T2T744 | T2 744 | THATY | 76379 76,379 80,199 80,159 80,155 84 204
FIRE LIEUTENANT HR 28507 28507 28931 2991 28 931 31428 31428 31.428 32 897
14020 MO 6,547 6,547 6,874 6,874 6,874 7.218 7,218 7,218 T7.578
FO8 YR 78,564 | 78564 | B2488 | 82489 82 489 86,615 86,615 86,615 90,940
FIRE CAPTAIN HR 32325 32325 32325 33942 33.942 33.942 35637
13885 MO 7.424 7424 7424 7,795 7,795 7,795 8,185
F09 YR 89,088 | 89,088 89,088 93,544 93,544 93 544 98,215
FIRE BATTALION CHIEF HR 35.234 36997 36.997 36997 38.844
13885 MO 8,082 8,487 8 447 84397 8,921
F10 YR 97106 | 101,963 | 101963 | 101963 | 107,054
FIRE DIVISION CHIEF HR 38.053 38,857 39,857 39,857 41,952
14015 MO 8,740 9177 9177 G177 9635
F11 YR 104 875 110120 | 110120 | 110120 | 115619

GRAE N 0 P Q R 5 T u ') w X Y z

PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260

YEAR 13 14 15 16 17 18 19 20 21 22 23 24 25
FIREFIGHTER HR 28280 2B290| 287068 29706 28706 311%0( 31180 311%0 32.749 32748 32745 32749 32749
14050 MO 6,497 6,497 6,823 6,823 5,823 7,163 7,163 7,163 7,521 7521 7,521 7.521 7.521
F02 YR 77,966 77966 81870 81870 81870 B85959| 85958| 85959 80,257 90,257 90,257 90,257 90,257
FIRE SPECIALIST HRE 30,553 30553 32083 32083 32083 33685 33685 33685 35.369 35,388 35,369 35.369 35.369
14025 MO 7017 7,017 7368 7.368 7368 7.736 7 736 7.736 8123 8123 8,123 8.123 8123
FOB YR 4204 84204 88420 BBA20( 8B420| 082836| 92836 052836 g7 477 a7 477 a7 477 o7 477 a7 ATT
FIRE LIEUTENANT HR J2597| 320997| 34648 34649 34649 36.380| 36380 36.3B0 38199 38159 38195 38199 38199
14020 MO 7578 7,578 7,958 7.858 7,958 8.355 8,355 8.355 8,773 8773 8,773 8773 8773
FO& YR 90540 90940| 95493 95493 954%3| 100263| 100263 100,263 105276 105276| 105276 105276| 105276
FIRE CAPTAIN HR 35637 35637 3Ir4d2M| 37421 3IT4H| 39290| 38280 39290 41,255 412556 41255 41255 41255
13885 MO 8,185 8,185 8504 8,594 8,504 9.024 g024 9.024 §.475 G475 9475 9475 9475
F09 YR 98,215 98,215| 103,133 103,133[ 103,133| 108,284 | 108,284| 108,284 113,688 113,698| 113698 113698 113698
FIRE BATTALION CHIEF HR 38844 38844 40788 40789| 40789 A2826| 42826 42826 44 GE8 44 968 44 968 44 968 44 968
13885 MO 8921 8,921 9 368 9368 9,368 0836 9,838 9,836 10,328 10,328 10,328 10,328 10,328
F10 YR 107,054 107,054 112415 112.415] 112415 118,029 118,028 118,029 123,831| 123831 1238931 123,931 123,931
FIRE DIVISION CHIEF HR 41852 41952 44052 44052 44052 46252 46252| 46252 48 565 48 565 48 565 48 565 48 565
14015 MO 9635 9635 10117 10117 10117| 10623| 10623 10623 11,154 11,154 11,154 11,154 11,154
F11 YR 115,618 115,619 121.408( 121,408 121408 127471 127 471| 127471 133,845 133,845) 133845 133845 133845

Rank Differentials: All rank diferentials are 8% except Capiain to Batfalion Chief is 9% and Division Chief to Assistant chief is at least 12.8%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years

Motes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 2: 0.50% effactive the first pay period FY 2018-18
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APPENDIX A-3
PAY SCALES FY 2019-20

40 Hour Week
GRADE A B C ] E 3 G H ] J K L W
PAYSTEP 10 20 30 40 50 60 T0 a0 a0 100 110 120 130
YEAR BASE 1 2 3 4 5 [ 7 8 9 10 11 12
FIREFIGHTER HR 25411 27615 29984) 32706 32706 32706 34341 3434 34341 36058 36.058| 36058 37As8
14050 MO 4404 4,787 5194 5,669 5,669 5,669 5,852 5,852 5,952 6,250 6,250 6,250 6,562
F02 YR 52854 | 57440 | 62326| 68030 | 68030 | 6BO30| T1428| 71428 | Ti428| 75001 | 75001 75,001 | 78746
FIRE SPECIALIST HR 32361 35323| 35323| 35323| 37.08B| 37088 37.088| 38943| 38943| 38543 40887
14025 MO 5,609 6,123 6,123 8,123 6429 6,429 6429 6,750 6,750 6,750 7,087
FO& YR 67312 73472 73472 73472 77,143 77,143 77,143 81,001 81,001 81,001 85,046
FIRE LIEUTEMANT HR 38.148 38.148 40.055 40.055 40.055 42.058 42.068 42.058 44158
14020 MO 6,612 6,612 6,943 6,943 6,943 7,290 7,290 7,290 7,654
F08 YR 79,350 79,350 83314 83314 83314 87 481 87 481 87 481 91,848
FIRE CAPTAIN HR 43.259 43.250 43.259 45423 45423 45423 47691
13995 MO 7498 7,498 7498 7,873 7873 7,873 8,266
F03 YR 89979 | BO979| 89979 | 94480 | 94480 | 94480 | 99197
FIRE BATTALION CHIEF | HR 47.153 49.511 48.511 49.511 51.983
13985 MO 8173 8582 8,582 8582 9,010
F10 YR 98,077 | 102983 | 102983 | 102983 | 108,125
FIRE DIVISION CHIEF HR 50.925 53472 53472 53472 56.142
14015 MO 8,827 9,268 9,268 9,268 9,73
F11 YR 105,823 | 111,221 | 11221 | 111,221 | 116,775
GRADE N 0 P Q R E] T u v w X ¥ z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 22 23 24 25
ARy o I I S e e S A O e I S ] I A B B e R T
14050 MO 6,562 6,562 6,891 6,891 6,891 7,235 7,235 7235 7,597 7,587 7,597 7,597 7,597
FO2 YR TB746| 7BT46| 82685 | B2EA0| B2GBOD | BAA19| 86815 | BEA19| 91160 | ©S1160| 91160 | 81160 | 91,160
FIRE SPECIALIST HR A0.887) 408B7| 42935 42035 42935| 45079 45079 45079 47.333| 47333 47333 47333 4733
14025 MO 7,087 7,087 7442 7442 7442 7814 7814 7814 8204 8204 8204 8,204 8204
FO& YR 85,046 85,046 89,304 89,304 89,304 93,764 93,764 93,764 98 452 98 452 98 452 98,452 98 452
FIRE LIEUTEMANT HR 44 158 44158 46.369 46.368 46.369 48.685 48.685 48685 51.118 51.119 51.118 51.119 51.118
14020 MO 7654 7654 8,037 8,037 8,037 8,439 8,438 8,439 8,861 8 861 8861 8§ 861 8861
FO& YR 91849 | 091849 | 06448| O644B| 096448 | 101265 | 101265 | 101,265 | 1062328 | 106328 | 1062328 | 106328 | 106,328
FIRE CAPTAIN HR 47691 47691 50079 50079 50079 52580 52580 52580 55209| 55209 55209| 55209 55208
13995 MO 8,266 8,266 8,680 8,680 8,680 9,114 9114 9,114 9,570 9,570 9,570 9,570 9,570
F03 YR 99197 | 99197 | 104164 | 104,164 | 104,164 | 109,366 | 109,366 | 109,366 | 114,835 | 114835 | 114835 | 114835 | 114,835
FIRE BATTALION CHIEF | HR 51.983 51.983 54.586 54.586 54.586 67.312 57.312 &7.312 60.178 60178 60.178 60.178 60.178
13985 MO 9,010 9,010 9 462 9 462 9 462 9,934 9934 9934 10,431 10,431 10,431 10431 10431
F10 YR | 108,125 | 108125 | 113539 | 113539 | 113539 | 118209 [ 119200 | 119,209 | 125170 | 125170 | 125170 | 125170 | 125170
FIRE DIVISION CHIEF HR 56.142) 56142] 58953 5BO53| 58953 61897 61897 61807 64.902| 64992 64902 64002 64052
14015 MO 9.7 9,741 10,219 10219 10219 10,729 10,729| 10729 11,265 11,265 11,265 11,265 11,265
F11 YR | 116775 | 116775 | 122622 | 122,622 | 122622 | 128,746 | 128746 | 128746 | 135183 | 135183 | 135183 | 135183 | 135183
Flank DIerentials. All Fank Grerentals are 8% except Captain to Battalion CRIET 15 0% BN DIVISION CRIE! 10 ASSIStaNt CIET 15 at 1east 12.8%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years
MNotes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 3: 1.00% effective the first pay period FY 2019-20
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APPENDIX A-3
PAY SCALES FY 2019-20

53 Hour Week
GRADE A B c D E F G H 1 J K L []
PAYSTEP 10 20 30 40 50 60 T0 80 90 100 110 120 130
YEAR BASE 1 2 3 4 5 [ 7 8 9 10 11 12
FIREFIGHTER HR 19.178] 20843] 20615] 04684] 24684] 04684] 26017] 05817] 05817] 07214 27.214] 27214 28674
14050 MO 4404 | 4787| 5194 | 5669 | 5660 | 5669 | 5852| 5852 5,852 6,250 6,250 6,250 6,562
FO2 YR 52854 | 57440 | 62326 | 68,030 | 68,030 | A8.030 | 71428 | 71428 | T1428| 75001 75,001 [ 75,001 78,746
FIRE SPECIALIST HR 24474 726659 26658 26.659) 27991 I7.881| 27.991 29.391| 29.391 29.381|  30.858)
14025 MO 5603 | 6123| 6123 | 6123 6423 6429 6,429 6,750 6,750 6,750 7,087
FO& YR 67,312 | 73472 | 73472 | 73472 | 77143 | 77143 | 77143 | 81,001 81,001 81,001 85,046
FIRE LIEUTENANT HR 28.782| 28792 30.230) 30230 30230 31.742| 31.742] 31742 33.327
14020 MO 6612 | 6612 6943 6943 6,943 7,290 7,280 7,290 7,654
FO8 YR 79,350 | 79,350 | 83314 | B3 314 | 83314 | 87481 87,481 87481 91,849
FIRE CAPTAIN HR 32648) 32.648| 32848 34281 34281 34281  35.893
13995 MO 7488 | 7488 7498 7873 7.873 7873 8,266
F03 YR 89979 | BOO7Y | BO979| 94480 | 94480 | 94480 | 89197
FIRE BATTALION CHIEF HR 35.587| 37.367) 37367 37367 39.233
13985 MO 8,173 8,582 8,582 8,582 9,010
F10 YR 98,077 | 102,983 | 102,883 | 102983 | 108,125
FIRE DIVISION CHIEF HR 38.434| 40356 40356 40358) 42371
14015 MO 8,827 9,268 9,268 9,268 9731
F11 YR 105,823 | 111,221 | 111,221 | 111,221 | 116,775
GRADE N 0 P Q R S T u v W X v Z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 22 23 24 25
FIREFIGHTER HR ek e e N e N L O O e N O I O R
14050 MO 6562 6562 6891 6891 6881 7235 7235 7235 7,597 7.597 7,587 7,587 7,587
FO2 YR 78.746| 78746) B2689| B2689) 82.680| 86,819 B6,819) B6819] 91160 91.160| 91,160] 91,180 91,160,
FIRE SPECIALIST HR 30.858| 30.858) 32404| 32404 32.404| 34022 34022) 34022 35723| 35723| 35723 35723 35723
14025 MO TOB7) TOBT| 7442 7A442| 7442| T@14] 7AR14| 7814 8,204 8,204 8,204 8,204 8,204
FO& YR 85046| B5046) B9.304| B9304| 89304| 93,764 937854| G3764| 98452 GB457| 98452| 98452 98,4532
FIRE LIEUTENANT HR 33.327| 33.327) 34906 34996) 349095 36.744| 3I6744| 3I6T44| 38581 38.581| 38.581 38.681| 38.581
14020 MO TH54| 76b4| BO37| BO3T| BO3I7T| 8439 8439 8439 8,861 8,861 8,861 8,861 8,861
FO8 YR 91845] ©1240| ©osd48| 0448| 96448 101265 101,265| 101,265 106,328] 106,328] 106,328 106,328| 106,328)
FIRE CAFTAIN HR 35.993| 35093) 37.795| 37.795| JI7.785| 39683 306B3| 39.683| 41667 41867 41667) 41667  41.667)
13995 MO 5266) B266) 8680 BEB0| 8680 9114 9114 9114 9,570 9,570 9,570 9,570 9,570
F03 YR 99.197| 99.197) 104,164| 104,164| 104.164| 109,366| 109,366) 109,366) 114.835) 114.835| 114.835) 114,835 114,835
FIRE BATTALION CHIEF HR 39.233| 39.233) 41197 41197 41.1%7| 43.254| 43754| 43254| 45417 45417 45417 45417  45.417)
13985 MO 9010) 9010| 9462| 0O462| 0462| 9934 9934 9334) 10431 10,431 10,431 10,431 10,431
F10 YR 108,125 108,125 113,539| 113,538] 113,538| 119,209) 119,208 119,209] 125170 125170| 125170[ 125170| 125170
FIRE DIVISION CHIEF HR 42371 42371) 44403| 44493| 44483 46715 46715 46715 49051 43051  49.051 43.051| 49.051
14015 MO 9731) 9731 10219] 10219| 10.218| 10,728 10,728| 10729) 11,265 11,265 11,265 11265 11,265
Fi1 YR 116,775 116,775| 122622| 122/622| 122.622| 128,746 128,746 128,746] 135,183| 135183| 135,183[ 135183) 135,183
Fiank Differentials. Al rank diferentals are 8% except Captain to Batialion Chief is 9% and Division Chief to Assistant chief is at least 12.8%
Step Structure: 5% step increase at years 6, 8, 12, 15, 18, & 21 years and 8.15% increase at 3 years
Notes: Month & Annual Pay Rates are approximations due to statistical rounding.
fear 3: 1.00% effective the first pay period FY 2019-20

Page 93

COA0653



APPENDIX A4
PAY SCALES FY 2020-21

40 Hour Week
GRADE A B C D E 3 G H ] J K L 7]
PAYSTEP 10 20 0 0 50 60 70 80 90 100 110 120 130
YEAR BASE 1 2 3 4 5 6 7 8 9 10 11 12
FIREFIGHIER HR | 25919] 28.168] a0.564] 33361 23.361] 33.361] ab027] a5.027] 35.027] 36.478] 26.779] 36.779] aB.616
14050 MO | 4493| 4p832| 5208| 5783 5783| 5783| 6071 6071| 6071| 6375| 6375| 6375| 6693
F02 YR | 530811 58589 | 63572| 69,390 | 69300 | 69,390 | 72857 | 72857 | 72857 | 76,501 76501 76501| 80321
FIRE SPECIALIST FR 33.009] 36028 36029] 36.029] 37830 ar8a0| a7.830| 39722 aerze| 39722 41705
14025 MO 5722| 6245 6245| 6.0245| 6557 6557 6557 6885 6885| 6885] 7299
FU6 YR 68658 | 74941 | 74941 740941| 78p85| 78585 | 78685 | 82621 82621 | B2821| 86,747
FIRE LIEUTENANT HR 38912] 38912 40.856] 40856 40858 42898 42809 42899 45041
14020 MO 6745 | 6745 7082| T0B2| 7082| 7438 | 7436| 7438|1807
Fo8 YR 80937 | 80937 | B4080| 84980 84980 | B89231| 89231 | 89231| 93686
FIRE CAPTAIN FR 44124 44124 44.124] 46331| 46.331] 46.331] 48645
130985 MO 7648 | 7648| 7648| 8031| 8031| 8031| 8432
F08 YR 91779 | ©01779| 91779| 06,389 | 05,368 | 96,368 | 101,181
FIRE BATTALION CHIEF | HR 4s098| s0s501] s05m| s0501 53023
13985 MD 8337 | 8754 8754| 8754|9181
F10 YR 100,039 | 105,042 | 105042 | 105042 | 110287
FIRE DIVISION CHIEE | HR 51043| 54541 54541 54541 57265
14015 MO 9003 | 0451 9454| ©9454| 992
11 YR 108,042 | 113446 | 113446 | 113,448 | 119,111
GRADE N 0 P Q R S T U v W X Y z
PAYSTEP 140 150 160 170 190 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 2 3 24 25
FIRETTOR e 1= 5 - - D. : R Y Y Ny 3 v iR 1 3
14050 MO 5693 6693 7029 7028]  7029]  7.380]  7.380]  7.380] 7748  7.748|  r.q48] 7748|7749
Fuz YR | 80321 B0321| 84343 84343 | 84343 | B88.555| 88555 | BB555| 02983 | 02083 | 02083 | 092083| 92,983
FIRE SPECIALIST HR | 41705] 41705 43793 43793] 43793| 45980] 45980 45080 48279 48278 48279] 48279] 48279
14025 MO 7229 7229] 7591 7591| 7591| 7970  7.870| 7.870| 8.388| 8368| 8368| 8,368  B.368
F6 YR | 86747 | 86,747 | 091,090| 91,090 | 091080 05539 095538 | 095539 | 100421 100421 100421 100421] 100421
FIRE LIEUTENANT HR | 45041] 45081] 47.007| 47207| 47297| 49650| 49659 49650 52142 52142] 52142] 52142] 52142
14020 MO 7807] 7807| 8198 8198] 8198] 8608| BG08|  BG08| 0038 9038 G038 9038 8038
F08 YR | 03686| 03686| O8377| 98377 | 08.a77 | 103.290 | 103.280 | 103,280 | 108455 | 108,455 | 108,455 | 108455 | 108455
FIRE CAFTAN HR | 48645 48645 51081 51081| 51081| 53632 G53632| 53632) 56.313| 56313] 656313] 56.313) 56.313
13985 MO 8432] 8432] 8854 8854] 8s8s4| 9296 ©9296] 9205| 0761| 9761| 6761|9781 9761
Fo8 YR | 101,181 101,181| 106,248 | 106,248 | 108,248 | 111,554 | 111,554 | 111554 | 117,131 | 117,131 | 117,131 117,131] 117,131
FIREBATTALIONCHIEF | HR | 53023 53023| s5678] s5567s| so5e678| 58458| 584sa| s5s4s8| s13s1) 61381) 61381 61381 51381
13985 MD 9191]  9.191] @851  9851]  9851] 10133 10.133] 10.133] 10,838 10538 105398] 10,638] 10,639
F10 YR | 110.287 | 110,287 | 115810 115810 | 115810 | 121,594 | 121594 | 121584 | 127673 | 127,673 | 127673 | 127673 | 127673
FIREDVISIONCHIEE | HR | 57265 57265 60.132] 60132 60.132| 63.135] 62135 63.135] 66292] 66.292] 66202 66.92] 66292
14015 MD 9976] 9926 10423 10423] 10423] 10943 10943] 10943] 11491 11491 11481  11481] 11491
11 YR | 119,111 119,111 | 125075 | 125,075 | 125075 | 131,321 131,321 | 131,321 | 137,887 | 137,887 | 137,887 | 137,887 | 137,887
RaNK DIerentials. Al Fank dierentals are 8% eXcept Captan 0 Sanalion CAier 15 9% and DIVISION CRie! 10 ASSISTant Chiet 15 & [2ast 12.8%
Step Structure: 5% step increase at years 6, 8, 12, 15, 18, & 21 years and 9.15% increase at 3 years
Motes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 4: 2.00% effective the first pay period FY 2020-21
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APPENDIX A4
PAY SCALES FY 2020-21

53 Hour Week
GRADE A B C D E F G H ] J K L ]
PAYSTEP 10 20 30 40 50 60 70 80 90 100 10 120 130
YEAR BASE 1 2 3 4 5 [ 7 8 9 10 11 12
FIREFIGHTER HR 19561] 21.259] 23.067| 25.178] 25.178] 25.178] 26436] 26435 26436] 27.758] 27.158] 27.758] 29.144
14050 MO 4493 | 4882| 5208 5783 | 5783 | 5783| 6071| 6,071 6071| 6375| 63715| 64375| 669
F02 YR 53911 | 58589 | 63572 | 69,390 | 59,390 | 69,390 | 72,857 | 72,857 | 72,857 | 76501 | 76501| 76501| 80321
FIRE SPECIALIST HR 24912| 2719%2] 271%| 271%p| 28551] 28551] 28551 20079 29978] 29979 31476
14025 MO 5722 | 6.245| 6245| 6245| 6557| 6557 | 6557| 6.885| 6885| 6885| 7209
FO6 YR 68,658 | 74941 | 74941 | 74941 | 78685 | 78685 | 78685 82621 | B2621| B82621| 86,747
FIRE LIEUTENANT HR 20.367| 29.367| 30835| 30835 30835 32377| a2ar7|  32ar7|  33.994
14020 MO 6745| 6745| 7082| 7082| 7082| 7436 | 7436 | 7436| 7807
FO8 YR B0.937 | 80,937 | 84980 | 84980 | 84980 | 89231 89.231| 89231 | 93686
FIRE CAPTAIN HR. 33301 33.301] 33301 349s7| 34967] 34967 36713
13895 MO 7648 7648 7548| 8031 8,031 8031 8,432
F09 YR 91779 | 91779 | ©81779| 96369 | 96,369 | 962368 | 101,181
FIRE BATTALION CHIEF HR. 36.208)  3e114)  38.114] 38114 40017
13885 MO 8337 8754 8754| 8754| 9.1%
F10 YR 100,039 | 105042 | 105,042 | 105,042 | 110,287
FIRE DIVISION CHIER HR 39202 41153] 41.163] 41163 43219
14015 MO 9003 9454 o9454| o454| 0926
Fi1 YR 108,042 | 113446 | 113446 | 113446 | 119,111
GRADE N 0 P Q R S T ] v W X Y Z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 Al 2 23 24 75
A= 2154 5 8 5 P T i O e N o S 3 O - O D I I
14050 MO 6603] 6693 7020 7029 7o 7aso| 7a3s0] 7am0|  77ae| 774 7as| 7749 7749
F02 YR 80321 80321] 84343 84343 84343 sg555) =0555) e8555] o20m3| o2o83[ 92083 90983 02983
FIRE SPECIALIST HF. 31476] 21476] 32052 33052 33082 34702] ad702] a702| 36437 36437 36437 36437 36437
14025 MO 7229] 72208 7581| 7591 75e1| 7ero| 7ev0| 7em| 8368  e3ss|  s8368] 8368 8368
FO6 YR 86.747| 86,747| 91,000 91000 91,080 95630] 95639] 95639] 100421] 100421 100421] 100421] 100421
FIRE LIEUTENANT HF. 33904 33004 35696 35696 35.686] ar47e| ar4re| ar47e| 39.352] 38.352) 30352 39352  30.357
14020 MO 7807] 7807 s81s8] s198] sie8| sp08| sg0s| ss08|  oo3] w038 o038 9038 9038
08 YR 3606 93,686 O8,377| 98,377| 98.377| 103,090| 103,290 103,790| 108455 108,455 108455 108,455| 108,455
FIRE CAFTAIN HF. 36713 36.713| 38551 38551 38551 40477] 40477] 40477] 42501] 42501 42501] 42501] 42501
13895 MO 3432] 8432 8854] ses4| ses4| o2es| 0208] 9288 976 8761 9761 o761 9761
09 YR | 101.181] 101,181] 106,248 106.248] 106,248 111.554] 111,554 111,5654] 117431 117431 117131 117131 117131
FIRE BATTALION CHIEF HR 40017| 40.017| 42021 42021 42021| 44.120) 44120 44120| 46376 46.326| 46326 46376 46.326
13885 MO 9191 9191 9651 @851 e651] 10133] 10133] 10133] 10639 10638 10638] 10539] 10639
F10 YR | 110287| 110,287] 115810 115810] 115810| 121584] 121504| 121584| 127673| 127673 127673] 127673| 127673
FIRE DIVISION CHIEF HR. 43218] 43.218| 45383 45383 45383 47649] 47648] 47649) 50032] 50.032| 50032] 50032 50032
14015 MO 9826] 9926] 10423| 10423] 10423] 10843] 10943 10843] 11481 11491 11481 11481 11491
F1 YR | 119.111] 119,111] 125075 125075 125.075] 131,321] 131,321] 131,321 137.887] 137.887| 137887 137.887| 137887
Rank Differentials: All rank diferenfials are 8% except Captain to Battalion Chiet 15 5% and Division Crief 10 ASsistant chief 15 al least 12.8%

Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years

MNotes: Month & Annual Pay Rates are approximations due to statistical rounding.

Year 4. 2.00% effective the first pay period FY 2020-21
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APPENDIX A-5
PAY SCALES FY 2021-22

40 Hour Week
GRADE A B C D E 3 G H ] J K L 7]
PAYSTEP 10 20 30 40 50 60 70 80 a0 100 110 120 130
YEAR BASE 1 2 3 4 5 i 7 [ 9 10 11 12
FIREFIGHTER HR | 26.567] 28872] 2128 a4.195] 34.195] 34.195] 35.003] 35.903] 35.003] a7.609] 27699 37699] 39.581
14050 MO | 4605| 5004| 5430| 5827| 5027 | 5827| 6223| 6223| 6.223| 6534 | 6534 6534| 6,861
FOZ YR | 55250 | 60053 | 65162 71125| 71125| 71,125| 74678 T4678| 74678| 78414| 78414 | 78414 82,329
FIRE SPECIALIST HR 33834 0360930] 36.030] 36.030| 38.775| 38.775] 38775 40715 40715] A40715] 42.748
14025 MO 5865| 6401| 6401| 6401| 6721| 6721 6721 7057 7.057| 7.057| 7410
F06 YR 70375| 76815| 76815| 76,815 80653 | B0653 | 80653 | BA687| 84687 | B46B7| 88915
FIRE LIEUTENANT HR 38885 39.885) 41877] 41877| A41877| 43072| 43972] 43972 46168
14020 MO 6013 | 6013| 70259| 7.250| 70259| 7p622| 7622| 7622|8002
FO8 YR 52,960 | 82,960 | 87.105| B7,105| B7.105| 91462| 91462 | 091462 96028
FIRE CAPTAIN HR 45228 45298] 457228] 47490 47490 47490 49851
13895 MO 7838 | 7839| 7.839| B232| 6232| 6232| 8648
F0a YR 94073 | 94073| 94073| 98,778 98,778 98778 | 103,711
FIRE BATTALION CHIEF | HR 49208 51764| 51764| 51764 54348
13085 MO 8545 | egr2| sgrz| sgr2| 94m0
F10 YR 102,540 | 107,669 | 107,669 | 107,660 | 113,045
FIRE DIVISION CHIEF HR 53242 55005| 55005| 55905 58.696
14015 MO 9228 | 0890 | 9680 9680 10174
F11 YR 110,743 | 116,282 | 116,282 | 116,282 | 122,088
GRADE N 0 P Q R 5 T 1] v W X Y Z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 21 2 23 24 25
RlzSaEEN: )= 1| TR €5 N - I - N B3 I -] N ) B N | -/ N L= N L= 5
14050 MO 6861 6861|7204 7.204] 7204| 7564]  7564] 7564|7942  7042| 7047|7947 7042
F02 YR | 82329 | 82379 | 66451 86451 86451 | 080769 90769 080769 | 95307 | 95307 | 95307 | 95307 95307
FIRE SPECIALIST HR | 42.748] 42748] 44888 44888 44888 47130 47130] 47.130] 49.486) 404p6| 49486 49486 49488
14025 MO 7410 7410| 7.781| 7.781| 7.781| 6.168| B.169) 8.169| B578| 8578 B578| 8578  B478
FU6 YR | 88015| B8015| 93367 930367 | 93367 | 05,030 | 98030 | 98,030 | 102032 | 102932 | 102,932 | 102,932 | 102,932
FIRE LIEUTENANT HR | 45.188] 46.168] 48.479] 48478 48479] 50900 50800 50900] 53445 53445| 53445 53445 53445
14020 MO 8,00 5002] B8403] 8403] B8A403| 8p873] 6823] 8823 9764] O764| 0264| 09264 9264
08 YR | 96,028 | 96,026 | 100837 | 100837 | 100,837 | 105,873 | 105873 | 105,873 | 111,166 | 111,166 | 111,166 | 111,166 | 111.166
FIRE CAPTAIN HR | 49.861] 49861| 52358 52358 52358 54972 54072| 540972] &7.721| 57.721] 57.721] 57.721] 57721
13895 MO B643] 8543|0075 9075 0075 9528] 9529] 9528 10005 10005 10005 10,005 10,00
F09 YR | 103,711 | 103,711 | 108.904 | 108,904 | 108,904 | 114,343 | 114343 | 114,343 | 120,060 | 120,060 | 120,060 | 120,060 | 120,060
FIRE BATTALION CHIEF | HR | 54348 54348 s57070] s57070] s7.070) 599200 soge0| 50000 62915| 62916 62916) 62.916] 62916
13085 MO o420  9420] o9mee| 9se2| osse| 10386] 10386] 10386] 10905 10805 100905 10905 10,905
F10 YR | 113,045 | 113,045 | 118705 | 118,705 | 118705 | 124,633 | 124633 | 124,633 | 130,865 | 130,865 | 130,865 | 130,865 | 130,865
FIRE DIVISION CHIEF HR | 58.606] 58696 61635 61635 61635 64.713] 64.713] 64713] 67.048] 67.048] 67.049] 67948 67.949
14015 Mo | 10174] 10174] 10683 1083 10683 11217 1217 11217 1778|177 177s| 177 11778
F11 YR | 122,088 | 122,088 | 128202 | 128202 | 128202 | 134,604 | 134604 | 134604 | 141334 | 141334 | 141334 | 141334 | 141334
RNk DIErentials. All Fank dierentials are 8% except Captain 1o Banalion Criet 15 9% and DIVISION CIET to ASSIStant chiet 15 a1 12ast 12.8%
Step Structure: 5% step increase af years 6, 8, 12 15, 18, & 21 years and 8.15% increase at 3 years
MNotes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 5. 2.50% effective the first pay period FY 2021-22

Page 96

COA0656



APPENDIX A-5
PAY SCALES FY 2021-22

53 Hour Week
GRADE A B C D E F G H ] J K L M
PAYSTEP 10 20 30 40 50 60 70 80 90 100 110 120 130
YEAR BASE 1 2 3 4 5 [] 7 8 9 10 1" 12
FIREFIGHTER HR 20.050) 21.790| 23644| 25807| 25807| 25807 27097) 27.097 27097 28452 28.452 28.452 29.873
14050 MO 4,605 5004 | 5430 5,927 5927 5927 6,223 6,223 6,223 5,534 6,534 6,534 6,861
Fo2 YR 55,259 | B0053 | B5162 | 71125 | 71,125 | 71,125 | T4678| T4 678 74 678 78414 78,414 78414 82,329
FIRE SPECIALIST HR 25.535| 27872 27872 27872 29264 29.2¢4 29264 30728 30.728 30.728 32.262)
14025 MO 5.865 [ 6401 6,401 6,401 6,721 6,721 8,721 7,087 7,057 7,087 7410
FO& YR 70375 | 76815 | 76,815 | 76,815 | 80,653 | 80,653 80,653 84,687 84,687 84,687 88,915
FIRE LIEUTENANT HR 30.102) 30.102) 31.6086] 31.606 31.606) 33.188 33.186 33.186 34.843
14020 MO 6,913 6,913 7,259 7.259 7,269 7622 7,622 7622 8,002
FO& YR 82,960 | 82,960 | 87.105[ &7.105 87,105 91,462 91,462 91462 96,028
FIRE CAPTAIN HR 34134 M1 34.134] 35841 35.841 35.841 37.631
13885 MO 7,838 7.839 7,839 8,232 8,232 8232 8,643
F09 YR 84073 | 94,073 84073 98,778 88,778 88,778 | 103,11
FIRE BATTALION CHIEF HR 37.206)  38.067 39.067 39.067| 41.018
13985 MO 8,545 8872 8972 8472 9420
F10 YR 102,540 | 107669 | 107,669 | 107,669 | 113,045
FIRE DIVISION CHIEF HR 40183 421%2 42182 42142 44 785
14015 MO 9,229 9,680 9,690 9,680 10,174
F11 YR 110,743 | 116,282 | 116282 | 116,282 | 122,088
GRADE N 0 P Q R s T u v w X Y Z
PAYSTEP 140 150 160 170 180 190 200 210 220 230 240 250 260
YEAR 13 14 15 16 17 18 19 20 A 22 7] 24 i
FIREFIGHTER HR L ] I O O e s e 34.582)  34.582 34582 34 bl 34587
14050 MO 6,861 6,861 7,204 7204 T204) 7564 7,564 7,564 7,942 7,942 7,942 7,942 7,942
Fo2 YR 82,328) B2328| 86451 86451) 86451 90,768| 80,769) 50,769 95307 95307 95,307 85,307 95,307
FIRE SPECIALIST HR 32262 32.262| 33878 33.878B| 33.878| 35570 35570| 35570 37.348| 37348 37.348 37.348 37.348)
14025 MO 7410 7410 7,781 7,781 7,781 8,169 8,169 8,169 8578 8,578 8,578 8,578 8,578
FO& YR B8,915) BBO15| 93367 93367| 93367 98030 8B030) 58030 102932| 102832| 102,832 102832| 102832
FIRE LIEUTENANT HR 34.843| 34.843| 36.588| 365.588| 36.588| 38415 38415 3B415 40.336) 40336 40.336 40.336 40.336)
14020 MO 8,002 8,002 8,403 8,403 8,403 8,823 8,823 8,823 9,264 9,264 9,264 9,264 9,264
Fo& YR 96,028| 96,028| 100,837| 100,837| 100,837| 105,873| 105,873 105873 111,166 111,166| 111,166 111,166 111,166|
FIRE CAPTAIN HR 37631| 37.631] 39515 30.515) 39515 41488 41489) 41489 43563 43.583 43.563 43.563 43.563
13995 MO 8643| B8543 9,075 8075 8075 9,529 9,529 9,529 10,005 10,005 10,005 10,005 10,008
F09 YR 103,711] 103,711 108,904] 108,504| 108,504| 114,343 114,343 114343| 120080 120,060 120,060 120,080| 120,060
FIRE BATTALION CHIEF HR 41.018) 41.018] 43.072| 43.072| 43.072| 45.223| 45.223] 45223 47484 47484 47484 47.484 47.484
13885 MO 94200 9420 8,892 5,882 G852| 10,386) 10,386 10386 10,905 10,805 10,805 10,805 10,805
F10 YR 113,045| 113,045 118,705 118,705| 118,705| 124,633| 124633 124633| 130865 130,865 130,865 130,885| 130,865
FIRE DIVISION CHIEF HR 44.299) 44298 46517 46517| 46517 48840 48840| 48.840 51282 51282 51.282 51.282 51.282)
14015 MO 10174 10,174) 10,683| 10683 10683] 11217 11217 1127 1,778 11,778 11,778 11,778 11,778
F11 YR 122088| 122,088 128202] 128202| 128,202| 134,504 134604] 13£4604| 141334 141334[ 141334] 141334| 141334
Rank Dferentials: All rank diierentals are 8% except Captain to Battalion CHiet 15 G% and DIVISION CHIeT 0 ASSIStant chie 15 at least 12.6%
Step Structure: 5% step increase at years 6, 9, 12, 15, 18, & 21 years and 9.15% increase at 3 years
Notes: Month & Annual Pay Rates are approximations due to statistical rounding.
Year 5: 2.50% effective the first pay period FY 2021-22
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APPENDIX B
PROMOTIONAL EXAMINATION SCHEDULE

(a) The Specialist examination shall be given during June of 2019, and each successive June in odd
numbered years. Initial source materials shall be identified and timely posted, as per Chapter 143, in
March 2019, and in March of each successive odd numbered year, together with all other test
information required under Chapter 143 to be in the posted notice for promotional examinations.

(b) The Lieutenant examination shall be given during June of 2019, and each successive June in odd
numbered years. Initial source materials shall be identified and timely posted, as per Chapter 143, in
March 2019, and in March of each successive odd numbered year, together with all other test
information required under Chapter 143 to be in the posted notice for promotional examinations.

(c) The Captain examination shall be given during September of 2019, and each successive September
in odd numbered years. Initial source materials shall be identified and timely posted, as per Chapter
143, in June 2019, and in June of each successive odd numbered year, together with all other test
information required under Chapter 143 to be in the posted notice for promotional examinations.

(d) The Battalion Chief examinations shall be given during November of 2019, and each successive
November in odd numbered years. Initial source materials shall be identified and timely posted, as per
Chapter 143, in August 2019, and in August of each successive odd numbered year, together with all
other test information required under Chapter 143 to be in the posted notice for promotional
examinations.
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APPENDIX C

Entry Standards Requirements

Entry standards shall be completed before merger commitment, unless management and labor
from both Austin Fire and the merging ESD mutually agree to a deviation. The merging ESD
must pay AFD for all costs associated with the evaluation of entry standards. Entry standards
will include:
e Minimum experience of 2 years firefighting experience in a Travis County ESD as
defined by:
0 A Travis County ESD carried their TCFP certification for at least 24 of the past
48 months.
0 Over the last two years, the firefighter must have worked at least 1,500 hours per
year for an ESD classified as a full-time firefighter by TCFP
e Certifications including;
0 TCFP Structure Firefighting
o EMT
0 Credentialed by the Travis County Office of the Medical Director
e AFD Physical Ability:
o CPAT (AFD)
O Aerobic capacity assessment measuring 12 METS
Medical
Drug Screening
Psychological evaluation
Criminal background check
Salary will be set at a level to be determined but will not exceed the pay of a two year
AFD firefighter.
e Similar to traditional cadets, the Executive Team will review all candidates disqualified
because of Entry Standards. For ESD mergers, the Executive Team will include two AFA
representatives.

Training Standards Requirements

A. The ESD firefighters will be tested on all initial cadet and Probationary Fire Fighter (PFF)
skills while in the Academy.
B. There will be a preparation packet delivered to the ESD firefighters while still employed at
their ESD:
a. Time Frame (3.5 — 4 months)
b. Overview: ESD firefighters will be given a prep pack to start preparing for the merger
academy. The packet will consist of: AFD Policies as are usually provided to an AFD
Probationary Firefighter; Cadet and Probationary Skills (skill sheets and videos); COG’s,
130/190 coursework. An AFD Liaison will be assigned to assist them.
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C. The ESD firefighters will successfully complete an ESD merger academy before being hired
by the City of Austin.

The merger academy will be a minimum of 14 weeks in length.

All Initial Cadet and PFF skills current within AFD at the time of the beginning of the merger
transfer period would be tested, with the rules for retest, etc. in place that are current for traditional
AFD cadets at that time.

AFD ESD Merger Academy

a. Overview: During this time the ESD firefighters will be tested on all cadet and
probationary skills at Shaw Lane. ESD firefighters will prepare themselves to show up for the
AFD Merger Academy prepared to pass the skill tests and AFD policy tests on day one of the
Merger Academy. , There will be scenario based training allowing for evaluation of understanding
of AFD Policies. Scenarios will include, but will not be limited to,: Wildland, High

rise, fire attack, RIC and EMT. The ESD firefighter will graduate AFD Merger Academy upon
successful completion of cadet and probationary skills and an AFD Policy test written to the same
difficulty as a traditional AFD Probationary Policy Test.

ESD firefighters' Probation evaluations should not test on Policies, as this has been completed
during the Merger Academy (and learned during the Prep Packet period). Each module, they
should practice and be tested by their Captain on one Fire and one EMT module, chosen by the
Captain. The practices and test results would be placed in RMS. They will not test on skills at the
end of Probation.

The ESD Fire Fighters’ probation period ends one year from their date of hire.

Station Assignment Requirements

e Merging ESD employees shall receive a station assignment upon completion of the AFD
Training Academy through the normal AFD station assignment process. The exceptions
below shall remain in place until successful completion of their probationary period.
During the probationary period:

0 Merging ESD employees shall not receive an assignment to any fire station located
within the former ESD's response area.

0 Merging ESD employees shall not be grouped in one geographical area but shall be
dispersed throughout the entire department.

0 Merging ESD employees shall not be assigned to the same unit on the same shift.

Seniority Requirements

With regard to civil service seniority:
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Seniority: Maintain system as it exists currently with seniority accrual beginning with
Austin Fire Department hire date.

Promotion Eligibility: Maintain the requirement of two years in classified rank with the
Austin Fire Department prior to promotional exam eligibility.

Tie Breakers: In the event of a tie on a promotional exam

0 The current first tie breaker of “time in rank,” will serve adequately between any
two members regardless of merger unless they have the same hire date.

0 All new merged members should have the same AFD hire date and therefore in
the instance they are tied with each other a new civil service rule will be required.
The following is proposed:

= After “time in rank” with AFD, the next tie breaker — Highest rank held in
original/merged department. (eg. Lt in former dept would win tie breaker
over firefighter)
= The next tie breaker, if needed, would be time in that rank. (eg. Driver
with the most time in that rank at former dept would win tie breaker over
driver from former dept with less time at that rank.
= The next tie breaker, if needed, would be date of hire with original/
merged department.
= The next tie breaker, if needed, would be by randomized lottery, which,
the subcommittee believes the civil service commission already utilizes.
Vacation Selection: Maintain system of selecting vacation dates as it currently exists.
Force Reduction: Maintain current civil service order of release and rehire for any
future force reductions.

0 The current CBA gives further protection to members demoted/laid off and placed
on reinstatement lists. Those protections should be maintained and should apply
equally to merged members.

O Assuming the following doesn’t disagree with the CBA and assuming all merged
members would have the same hire date, then a system would be needed to
determine order of release and rehire as between those members. The following
is proposed:

= Hire date with original/merged department would act as seniority to order
those members for last in / first out decisions.

e The lowest seniority date with the original/merged department
would be the first to be laid off.

= The highest seniority date with the original/merged department would be
the first to be rehired

= This date/order would need to be determined at the time of hiring and
maintained by the civil service commission
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COLLECTIVE BARGAINING AGREEMENT
BETWEEN
CITY OF AUSTIN
AND
AUSTIN FIREFIGHTERS ASSOCIATION

LocCAL 975

EFFECTIVE OCTOBER 1, 2017
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RESOLUTION NO. 20170928-018

WHEREAS, the citizens of the City of Austin in a duly ordered referendum
election adopted the provisions of the Fire and Police Employee Relations Act,
Chapter 174 of the Texas Local Government Code, for firefighters employed by the

Austin Fire Department; and

WHEREAS, the Austin Firefighters Association, Local 975 of the
International Association of Professional Fire Fighters, was properly designated and
recognized as the sole and exclusive bargaining agent for all Austin firefighters

covered by the collective bargaining statute; and

WHEREAS, negotiation teams for the City of Austin and the Austin
Firefighters Association engaged in negotiations and reached an agreement which
has been ratified by a majority of the members of the Austin Firefighters
Association; NOW, THEREFORE,

BE IT RESOLYED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
The City Council ratifies the Agreement between the City of Austin and the

Austin Firefighters Association in the form of attached Exhibit “A,” said agreement

to be effective beginning on October 1, 2017, and authorizes the City Manager to

execute the Agreement.

ADOPTED: Seplember 28, 2017  ATTES

Jannette S. Goodall
City Clerk
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ARTICLE 10
ASSOCIATION BUSINESS LEAVE

Section 1. Association Business Leave
A. Creation of Association Business Leave
Authorized Association Representatives shall be permitted to have paid time off,
designated as Association Business Leave (ABL), to conduct Association business under the conditions
specified in this Article.

B. Permitted Uses of ABL
1.  The Association President may use ABL for any lawful Association business
activities consistent with the Association's purposes.

2. For other Authorized Association Representatives, ABL may be used for
Association business activities that directly support the mission of the Department or the
Association, but do not otherwise violate the specific terms of this Article. Association business is defined
as time spent in Collective Bargaining negotiations; adjusting grievances, attending dispute resolution
proceedings, addressing cadet classes during cadet training (with prior approval of the time and
content by the Fire Chief, or his/her designee), and attending union conferences and meetings. It is
specifically understood and agreed that ABL shall not be utilized for legislative and/or political activities
at the State or National level, unless those activities relate to the wages, rates of pay, hours of
employment, or conditions of work affecting the members of the bargaining unit. At the local level,
the use of ABL for legislative and/or political activities shall be limited to raising concerns regarding
firefighter safety. Association Business Leave shall not be utilized for legislative and/or political
activities related to any election of public officials or City Charter amendments. Association Business
Leave shall not be utilized for legislative and/or political activities that are sponsored or supported by
the Association's Political Action Committee(s). Association Business Leave shall not be utilized for
legislative and/or political activities at the local, state, or national levels that are contrary to the City's
adopted legislative program. No Association Business Leave shall be utilized for activities prohibited
by Section 143.086 of Chapter 143 or by the Texas Ethics Commission. Nothing contained in this
Subsection is intended to limit the use of the individual firefighter's vacation time for legislative and/or
political activities.

C. Written Request Required
All requests for ABL must be in writing and submitted at least 3 business days in
advance to HQ support staff. To be considered timely, the request must be received in person, by fax, or
by e-mail by noon of the day notice is due.

D. Approval of ABL Requests
The Fire Chief or the Fire Chiefs designee shall approve timely ABL requests, subject
only to the operational needs of the Department.

Section 2. Funding and Administration of the Association Business Leave Pool
A. Manner of Funding
For the timeframe between the effective date of this Agreement and through
December 31, 2017, the City will fund a pro rata number of hours of Association Business Leave
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to a pool of leave time to be used in accordance with this Article. Beginning January 1, 2018, and
each subsequent year during the term of this Agreement, during the first ten (10) days of the
calendar year, the City will contribute 5,600 hours of Association Business Leave to a pool of
leave time which may be used in accordance with this Article. The City will track deductions from
the pool as Association Business Leave is used.

B. Administration of Pool
Up to one thousand (1,000) hours remaining at the end of a calendar year will remain
in the pool for use in the following year. However, at no time may the pool exceed sixty six
hundred (6,600) hours. Up to one thousand (1000) hours in the pool at the end of the Agreement
will be available for use in the following year for Association Business Leave activities. The City
and the Association shall track utilization of ABL.

C. Use of Association Business Leave by Association President

Beginning January 1, 2018, the Association President shall be permitted up to 2080
hours of Association Business Leave from the pool balance per year, less accrued leave time,
which must be used under AFD policies, and shall be assigned to a 40 hour work week. The
Association President shall account for all leave time taken under such status through the Fire
Chiefs office and such time shall be subtracted from the Association leave pool. The Association
President will not be entitled to overtime pay from the City for any hours using ABL leave. The
Association President may at any time be required to return to duty if an emergency situation
exists. The Association President may also be assigned to any special projects at the discretion of
the Fire Chief. The pool balance will not be reduced by any hours that the President actually works
at the direction of the Fire Chief. At the end of his/her term, the Association President will be
allowed to return to the assignment s/he occupied before commencing ABL to perform duties as
Association President.

D. Administrative Procedures
Administrative procedures and details regarding the implementation of this Article
shall be specified in Departmental policy.
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Page 1 (Pages 1-4)

Page 1 Page 3
1 CAUSE NO. D-1- G\ 16- 004307 1 APPEARANCES (CONTINUED)
2 MARK PULLI AM JAY W LEY, ) IN THE DI STRICT COURT 2 For Defendants:
) 3 CITY OF AUSTIN LAW DEPARTMENT
3 PLAINTI FFS ) BY: SAMEER S. BIRRING
4 AD J 4 P.O.Box 1546
) Austin, TX 78767-1546
5 TEXAS, ; 5 PH: (512) 974-3042
6 | NTERVENGR- PLAI NTI FF, ) e-mail: Sameer.birring@austintexas.gov
) 419TH JUDI CIAL DI STRICT 6 o
7 VS. ) For Intervenor Austin Fire Fighters Assoc., Loca 975:
) 7
8 CITY OF AUSTIN, TEXAS; )
ELA NE HART, IN HER ) WOODLEY & MCGILLIVARY
9 OFFICI AL CAPACITY AS CITY ) 8 BY: DIANA J NOBILE
MANAGER OF THE CI TY OF ) -AND -
10 AUSTIN, g 9 JOHN W. STEWART
1 DEFENDANTS )  TRAVIS COUNTY, TEXAS 1101 Vermont Avenue, N.W.
10 Suite 1000
R Washington, D.C. 20005
13 11 PH: (202) 833-8855
e-mail: Djn@wmlaborlaw.com
14 ORAL DEPOSI TI ON 12
15 - 1 Reported By:
16 BOB NI CKS JUDY A. COUGHENOUR & ASSOCIATES
14 BY: JUDY A. COUGHENOUR JOHNSON
17 OCTOBER 30, 2018 8109 Asmara Drive
18 15 Austin, TX 78750
PH: (512) 346-4707
UG F KRR KRR KRR KKK KKK KKK KKK KKK KK X 16 emal: Jide@prodigy.net
20 ORAL DEPOCSI TI ON OF BOB NI CKS, produced as a Wtness 17 rrEEEEy
" P 18 STIPULATIONS
21 at the instance of Plaintiffs, and duly sworn, was taken 19 The attorneys for all parties present stipulate and
) 20 agreeto thefollowing items:
22 in the above-styled and nunbered cause on the 30th day of 21 THAT the deposition of BOB NICKSis taken pursuant
23 Cctober, 2018, from9:38 a.m to 1:16 p.m, before JUDY A 22 toNotice;
o 23 THAT all objections will be made pursuant to the
24 COUGHENOUR JOHNSON, Certified Shorthand Reporter No. 1198, 24 Texas Rules of Civil Procedure:
25in and for the State of Texas, reported by machine 25 AND THAT the original transcript will be submitted
Page 2 Page 4
1 shorthand at DEATS, DURST & OWEN, PLLC, 707 West 34th 1 for signature to the Witness' attorney, DIANA J. NOBILE,
2 Street, Austin, Texas, pursuant to the Texas Rules of . . )
3 Civil Procedure and the provisions stated on the record or 2 andthat the Witness or the Witness attorney will return
4 attached herein. 3 the signed transcript to JUDY A. COUGHENOUR & ASSOCIATES
5 Hrw 4 within 20 days of the date the transcript is provided to
6 APPEARANCES ) )
7 FEor Plaintiffs: 5 the Witness' attorney. If not returned, the Witness may
8 SCHARF-NORTON CENTER FOR CONSTITUTIONAL 6 be deemed to have waived the right to make the changes,
LITIGATION AT THE GOLDWATER INSTITUTE . .
9 BY: JONATHAN RICHES 7 and an unsigned copy may be used as though signed.
500 East Coronado Road 8 * ok ok Kk k Kk *
10 Phoenix, AZ 85004
PH: (602) 256-4000 9 INDEX
11 e-mail: Jriches@goldwaterinstitute.org 10 APPEAANCES.....cvvrerirerereeeerereeeeserssessenens 2
12 ZAND - 11 Stipulati 3
3 TEXAS PUBLIC POLICY FOUNDATION TPUIBLTIONS. ..o
BY: ROBERT HENNEKE 12 EXhibDItS .o 4
14 901 Congress Avenue
Austin, TX 78701 13 BOBNICKS
15 PH: (512) 472-2700 14 Examination by Mr. Riches.
e-mail: Rhenneke@texaspolicy.com 15 Examination by Ms. O'Neill
16
For Intervenor-Plaintiff: 16 Examination by Ms. Nobile............c.cc.....
17 17 Examination by Mr. Birring
OFFICE OF THE ATTORNEY GENERL . .
18 BY: HALEY ONEILL 18 Witness Changes and Corrections.............c.o.e.. 161
- AND - 19 Witness SIgnature...........cooevvvveeserevveennnns. 162
19 DAVID J. HACKER e
P. O. Box 12548 20 Court Reporter Certificate...........ccoovuvreuennnee. 163
20 Austin, TX 78711-2548 21 Further Certification under Rule 203 TRCP............. 166
PH: (512) 475-4094 » ok k kx
21 e-mail: Haley.oneill @oag.texas.gov
22 23
23
24 24
25 25
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Page 2 (Pages 5-8)

Page 5 Page 7
% et TS e pace 1 And there may be times when your attorneys,
NUMBER  DESCRIPTION MARKED REFD 2 or the attorney for the City, objectsto a particular
2 1 Baing acopy of the Colledtive 3 questionthat | ask. They may be doing so to preserve to
Bargaining Agreement Between City 4 record, so unless they instruct you not to answer a
5 of Austin and Austin Firefighters . . .
Association Local 975 effective 5 question, please free to answer it, even if your attorneys
6 October 1, 2017 N/A 23 6 object.
7 2 Being the original booklet entitled
Collective Bargaining Agreement 7 A Okay.
8 Eiﬁmgétxgo’gﬁgﬁ”&g”;g 8  Q Doesthat al sound agreeable to you?
9 effective October 1, 2017 N/A 23 9 A | understand.
10 4 E;Qg ;{i?,°;'f,‘§?,§'§ﬂtl.§v“e_ 2012, 10 Q Okay. If youwouldn't mind please stating your
1 ggter ly Report, Q4 - OC‘-’\};‘AW 5 11 name and spelling your last name?
12 12 A Bob Nicks, N-I-C-K-S.
B ng‘:gnstﬁ::dzﬁ’fgggggfg ste 13 Q Areyou currently employed by the City of
ABL Data Dump (ABL) N/A 70 14 Austin?
14 7 Being articles of news reports, 15 A lam.
15 the first page being entitled 16 Q Andwhat isyour position with the City?
"Critics blast loophole that . L. e
16 forcestaxpayersto fund public 17 A | am aBattalion Chief in the Austin Fire
17 sector union work” 119 119 18 Department.
8 Being adocument with the first 19 Q Could you help me understand where, in the chain
18 g?:ﬂ}ﬁ'ﬁ?g@%gweas 20 of command or organizational structure, a Battalion Chief
19 (@AFA9TS) / Twitter o134 134 21 is?
0 9 pE;g'Q Sn?iﬁc;f,“ﬂ‘ﬂnw &f':;',‘gﬁ{;i 22 A Battalion Chief will usually report to either a
%% (@AFA9TS) / Twitter 134 134 23 Division Chief or an Assistant Chief, depending on what
23 24 part of the organizational chart they'rein.
3‘51 25 So in Operations, they'd report to what we
Page 6 Page 8
1 BOB NICKS 1 call aShift Commander, which is a Division Chief rank,
2 the Witness herein, having been first duly administered an 2 and that's the position | held, in Operations, before |
3 oath or affirmation, testified as follows: 3 became Union President.
4 4 Q Gotit.
5 EXAMINATION 5 From the - so do Division Chiefs typically
6 QUESTIONSBY MR. RICHES: 6 report to Assistant Chiefs?
7 Q Good morning, Mr. Nicks. 7 A That's correct.
8 My nameis Jon Riches. | represent Mark 8 It goes Battalion Chief - generally.
9 Pulliam and Jay Wiley, the Taxpayer Plaintiffsin this 9 Sometimes a Battalion Chief might report directly to
10 case. 10 Assistant Chief, in certain projects, but generaly it
11 A Good morning. 11 would be Battalion Chief, Division Chief, Assistant Chief.
12 Q Haveyou ever done a deposition before? 12 Then we have a Chief of Staff, and then the Fire Chief.
13 A | have. 13 Q Okay. How long have you held the position of
14 Q Okay. SoI'm sureyou know the drill, but I'm 14 Battalion Chief with the City of Austin?
15 going to ask you a series of questions. If you don't 15 A Since 2002.
16 understand the question, please feel free to ask meto 16 Q Wereyou employed by the City prior to 2002?
17 repest it. 17 A Yes. | wasemployed by the City of Austin
18 If you need me to clarify any other 18 actudly since 1982. | wasacivilian in the Finance
19 portions of aquestion, I'm happy to do that, as well. 19 Department. | moved to the Fire Department in 1986.
20 If you need me to slow down, please ask me 20 Q And you've been with the Fire Department since
21 to slow down, to repeat the question. 21 that time? Since 19867?
22 Doesthat - does that all sound agreeable? 22 A Yes, gr.
23 A Yes. | understand. 23 Q What are the ordinary duties of your roleasa
24 Q Answer only the question that | ask, rather than 24 Battalion Chief?
25 onethat | don't ask. 25 A Well, Battalion Chiefs can be assigned to one of
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Page 3 (Pages 9-12)

Page 9 Page 11
1 two places, generally - either a staff assignment, or a - 1 A Since January of 2010.
2 what we call Operations, which is actually firefighting, 2 Q If I refer to the Austin Fire Fighters
3 and supervising firefighting units. 3 Association asthe AFA, I'm sure you know - you know what
4 I've been in both - both sections. 4 I'mtalking about?
5 Q What section are you in now? 5 A I'msorry. What?
6 A The contract would say that when | - when | 6 Q If I refer to the Austin Fire Fighters
7 finish my term of President, that | would return back to 7 Association asthe AFA, as - will you know that --
8 my previous assignment, which would be an Operation 8 A Yes
9 Battalion Chief assignment. 9 Q --I'mreferring --
10 Q What would - what would atypical day consist 10 A AFA --
11 of, as Battalion Chief in the Operations Department, in 11 Q --tothat?
12 that assignment? 12 A --isthe acronym we use for Austin Fire
13 A A Battalion - we - we'd work shift work, so we 13 Fighters Association. Yes, sir.
14 work a24/48 schedule. So every third day | would comein 14 Q Gaotit.
15 at around 10:00 to 10:30, and we would do what we call set 15 Did you have any positions with the AFA
16 up staffing. 16 prior to you holding the office of President?
17 And so you look at all the different types 17 A Yes
18 of leave people have, throughout the City, coordinate with 18 | was - I've been amember since probably
19 the other seven Battalion Chiefs, and you make sure you 19 the beginning of 1987? Because you can - you - you can't
20 have coverage of al the proper ranks, and all the proper 20 become amember when you're on probation.
21 firefighters throughout the City in every - in every 21 Q Um hum.
22 unit. 22 A Sowhen | got off probation, | became a member.
23 That's how the day would usually start out. 23 | was not very active in the Association
24 Many times, after that, there's a meeting 24 until | think | - 1 think | was elected to the Bargaining
25 to go to with all of the Battalion Chiefs, where they get 25 Team. | put my namein the hat, so-to-speak, and was
Page 10 Page 12
1 together and talk about, you know, what's going on within 1 elected to the Bargaining Team in 2008. At that timel
2 the Department, asfar as, you know, fire safety, and fire 2 was Chief of Training.
3 fighting, and what needed - you know, what new directives 3 The next year | ran for the
4 would come down from management, what we needed to know. 4 Secretary/Treasurer position, so that was, | think, 2009,
5 If that doesn't happen, then there's 5 and accepted that position - or was elected in that
6 training to do. 6 position.
7 There's - your - your - one of your 7 And | wasin that position about a year -
8 responsibilities would be to go to the different stations, 8 maybe alittle less than ayear - and then | ran for
9 under your jurisdiction. So the Battalion Chief is 9 President of the Association, and was sworn in as
10 basicaly in charge of five to seven stations, and that 10 President January of 2010.
11 could be, you know, six to maybe nine units, different 11 Q Very good.
12 type of apparatus, and so they would be going around to 12 Fast rise.
13 those stations, and supervising activities, checking out 13 Can you tell me, just in general terms,
14 progress of programs. Things like that. 14 what the AFA is?
15 And there might be other activities 15 A What the AFA is?
16 assigned to the Battalion Chief directly from the Shift 16 It's aassociation of fire fighters that we
17 Commander, some of them from above, to work on a 17 promote and establish the common interest.
18 particular program or project. 18 We are the chief - we represent the
19 Q Gotit. 19 bargaining unit for the City, under Chapter 174, so we
20 Do you also hold a position with the Austin 20 actually are the negotiating agent for that.
21 Fire Fighters Association? 21 Because of that, there's a variety of
22 A | do. 22 activitiesthat are under the contract that we are
23 Q And what's that position? 23 responsible for. Administering grievances, you know,
24 A I'mthe President. 24 meeting with management to try to work out different
25 Q How long have you been the President of the AFA? 25 issues harmoniously.
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Page 4 (Pages 13-16)

Page 13

Page 15

1 Y ou know, | can giveyou afor instance, if 1 collective bargaining in.
2 you want, or you can ask me later. 2 Q Could you explain the difference between
3 But, | mean, we spend a great deal of time 3 meet-and-confer and collective bargaining?
4 with that. 4 A | can explain what | think the differences are.
5 But agood deal of our time is spent 5 I -1-1-1generaly think there'snot a
6 meeting together, and trying to promote and establish our 6 lot of difference, for - at least for Austin.
7 common interests, so alot of timeis spent, because we do 7 | think that my understanding isthere'sa
8 want to represent the fire fighters - not just our own g little bit of differencein - in the strength of past
9 interests- alot of timeis spent going out to do 9 practice arguments you could make; in other words,
10 surveys, to do face-to-face contacts, and - and - and 10 argumentsthat policies and working conditions that arein
11 educating and receiving feedback from the members so we 11 effect when anegotiation started, even if they're not
12 can basically promote their interests. 12 discussed, remain in effect until the next bargaining
13 Q How long has the AFA been in existence? 13 cycle. That's- that's my understanding, although the - |
14 A 1 don't know, exactly. You asked methis 14 think the one time we challenged, didn't seem like that
15 question last time. 15 had very much strength to it.
16 | - I think around 1950, or alittle bit 16 | do believe that there's some advantages
17 before, but I'm not absolutely sure. 17 to collective bargaining, if you are a department that is
18 And | only say that because I've - I've 18 underpaid, according to other like industries, or other
19 been told they're very active - Austin fire fighters were 19 like Fire Departmentsin your area. Thereis some
20 active, at the time, in the writing and the promoting of 20 provisionsthat you could - you can have an Arbitrator
21 Civil Service law, and | think it was voted in the State 21 look at that, if you go to impasse.
22 Legislature around that time. 22 But my understanding is, it's - it's
23 Q You indicated that the AFA isthe negotiating 23 actually alot of similarities between collective
24 agent for Austin firefighters. 24 bargaining and meet-and-confer.
25 When you say negotiating agent, do you mean 25 Q Isonedifference that, under meet-and-confer,
Page 14 Page 16
1 the exclusive bargaining representative? 1 the City can impose terms and conditions, but under
2 A Yes. 2 collective bargaining, the parties have to arrive at
3 Q Do you know how long the AFA - AFA has been 3 agreement?
4 negotiating agent, or exclusive bargaining representative 4 MS. NOBILE: Objection to the form.
5 for Austin fire fighters? 5 Y ou can answer.
6 A The history of that is- is- I'm alittle vague 6 A (TheWitness) Say that one moretime. | want
7 onthe very beginning years, but it was around the mid 7 tomake surel get thisright.
8 Nineties when the State L egislature passed something 8 Q (Mr. Riches) Isone of the difference between
9 called meet-and-confer, and it was basicaly abill that 9 meet-and-confer and collective bargaining that under
10 was passed - | guess alaw that was created - that allowed 10 meet-and-confer, the City can impose terms and conditions
11 Civil Service - my understanding of it isit allowed Civil 11 of employment, but under collective bargaining, the
12 Service departments to negotiate some of the tenets 12 partiesareto arrive at agreement?
13 of Civil Servicelaw, or meet-and-confer with management 13 MS. NOBILE: Objection.
14 and change some of those elements. 14 You can --
15 And that happened | think around - | think 15 MR. BIRRING: Objection.
16 that started around 19977 16 MS. NOBILE: -- answer.
17 And then, in 19- - and excuse me. In 2004, 17 MR. BIRRING: Form.
18 the- this- this- Austin fire fighters endeavored to try 18 A (TheWitness) | don't know.
19 to get areferendum passed to get collective bargaining in 19 You know, I'mreally - I'm really not
20 the City of Austin for thefire fighters, and | believe - 20 certain.
21 andthey did, and | think that came in to effect either 21 And - and one other thing | should mention
22 late 2004 or early 2005. 22 is, isunder meet-and-confer, it's alittle more mutual if
23 And then you're kind of under a different 23 they meet to meet-and-confer, when under collective
24 Statute, then. | had mentioned, earlier, in Chapter - 24 bargaining, the - my understanding is the Association can
25 under Chapter 174. Once - once you - once citizens vote 25 actually compel the meeting by sending aletter to the
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Page 17 Page 19
1 City Manager. 1 now.
2 So that's - that's another thing | didn't 2 But | - | - | believe our numbers are close
3 mention. 3 to 11- - or excuse me - 1050.
4 Q (Mr. Riches) Soonedifferenceisthat under 4 Q And how many of those 1050 are members of the
5 meet-and-confer, the parties have to agree to meet. 5 AFA?
6 A Right. 6 A All but - we recently took - took alook at
7 Q But under collective bargaining, the Association 7 that - which | don't really pay much attention to - but |
8 could require that the City -- 8 think we have twenty-one nonmembers within our - within
9 A Right. 9 our universe of firefighters at the Austin Fire
10 Q -- within -- 10 Department.
11 A And the requirement is - my understanding of 11 Q Twenty-one?
12 the - of the requirement isthey have to meet for sixty 12 A Yes.
13 days, but it also says, in the Statute, they don't have to 13 Q Okay.
14 agree to anything, but they do have to meet in good faith 14 A And | think that's around two percent.
15 for sixty - at least sixty days, is my understanding. 15 So about ninety-eight percent people
16 Q And doesthat mean sixty days of - at least 16 participate voluntarily, with the Association.
17 sixty days of negotiations? 17 Q Gotit. Gotit.
18 A Wadl, it'sa-it-it- not to say you haveto 18 When the AFA reaches a tentative agreement
19 meet sixty daysinarow -- 19 with the City on acontract, does it submit the proposed
20 Q Right. 20 contract to its membership for aratification vote?
21 A -- but you have to meet over aperiod of sixty 21 A Yes.
22 days. 22 We go through an extensive education period
23 So it doesn't mean you have to be at the 23 with the members, where we conduct public meetings,
24 table every day, but they have to, in good faith, meet and |24 meetings where they cometo us. We have PPs go out and
25 listen to your proposals, and make counterproposals. 25 talk about the issues. We have a- we do alot of stuff
Page 18 Page 20
1 And then, at the end, it's very clear, 1 online, so we have an on-line education page where we
2 under Texaslaw, | believe, that - it says the City 2 give- if there's any dissension on the bargaining team -
3 doesn't necessarily have to agree to any of it, but they 3 which thereusually is some. We have pro and cons - we do
4 do have to meet for that period of time. 4 avideo usually talking about the issues. We usually have
5 Q And so because the AFA isthe exclusive 5 aPower Point talking about the contract before, and this
6 bargaining representative for eligible fire fightersin 6 one, and we - we do alot of educational membership before
7 Austin, doesthat mean that a contract that's 7 the- a- amember vote occurs.
8 ratified between the City and the AFA isbinding on all 8 Q And then there - there actually is an up or down
9 Ausdtin firefighters? 9 member vote?
10 MS. NOBILE: Objection to -- 10 A Thereis. Yes.
11 A (TheWitness) That -- 11 Q What'srequired of the member voteto ratify a
12 MS. NOBILE: -- theform. 12 contract?
13 Y ou can answer. 13 A Fifty percent. Over fifty percent of the
14 A (TheWitness) That's my understanding. Yes. 14 membersvoting. (Witness nodded head up and down.)
15 Q (Mr. Riches) And isthat true whether or not 15 Q When you say members, do you mean AFA members?
16 thefirefighter isamember of AFA? 16 A Well, any member could vote.
17 A Yes. Thatistrue 17 Now to be - to be clear, I've never had a
18 Q It - how many Austin fire fighters are there 18 nonmember ask to vote, but we certainly have provisionsto
19 right now? 19 alow them to vote.
20 A | -1 wishl had looked that up this morning. 20 Q So nonAFA members can vote to ratify a contract
21 I think - I'm - I'm going to take a WAG. | 21 between the AFA and the City?
22 believe we're at about 1050 right now. 22 A That'smy understanding. Yes. (Witness nodded
23 | think our authorized strength - we'rea 23 head up and down.)
24 little bit behind - is - is - approaches somewhere in the 24 Q Youindicated that there's provisionsto allow
25 neighborhood of 1180. So we're afew understaffed right 25 that. Do you know where those exist?
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Page 21 Page 23
1 A | don't think there's any prohibition for them 1 legal conclusion.
2 doingit. I don't know that there's- | don't think 2 | - thereisn't one.
3 there's anything that says you can, but there's no 3 MR. BIRRING: The same objection.
4 prohibition. 4 MR. RICHES: Okay.
5 And my interpretation is, because they're a 5 Q (Mr. Riches) Would you mind answering?
6 member of the bargaining unit, that they could. 6 A (TheWitness) | can answer the question, and my
7 Q To your knowledge, has a nonmember, in fact, 7 answer to that would be | would have to consult with my
8 voted to ratify an agreement -- 8 attorney to know.
9 A l've-- 9 Q Okay. | want to show you what has been marked
10 Q -- between -- 10 as Exhibit 1 from yesterday's depositions.
11 A -- never been asked, by a nonmember, to vote, 11 MR. RICHES: And does everyone have a copy
12 and | don't have any knowledge of them doing that. | 12 of that?
13 don't want to say it's never happened. | just don't 13 That's - yeah that's Exhibit 2,
14 recollect. 14 technicaly, but it's the same --
15 Q Okay. 15 MS. NOBILE: Okay.
16 A (Witness nodded head up and down.) 16 MR. RICHES: -- document, except in
17 Q | probably should have asked this at the 17 different form. (Indicating)
18 beginning. 18 Q (Mr. Riches) It - onelast question, on that
19 | - | seeyou're represented by attorneys 19 last line of questioning.
20 fromthe AFA. 20 Why isit that you weren't represented by
21 Is your testimony today in your capacity as 21 the City, as a City employee?
22 the AFA President, or as a City of Austin employee? 22 MS. NOBILE: Objection.
23 MS. NOBILE: | - | am going to object to 23 A (TheWitness) Pardon --
24 theform. 24 MS. NOBILE: Form.
25 Y ou can - you can answer. 25 A (TheWitness) -- me?
Page 22 Page 24
1 A (TheWitness) Asan AFA President. 1 MR. BIRRING: Objection. Form.
2 Q (Mr. Riches) Okay. Areyou also represented by 2 A (TheWitness) I'm sorry. What's the question?
3 the City today? 3 Q (Mr. Riches) Why isit that you wouldn't be
4 MS. NOBILE: I'mgoingtojust let - as- 4 represented by the City, as a City employee?
5 ashislegal representative, there's no attorney/client 5 MS. NOBILE: Objection. Form.
6 relationship between the City and Bob Nicks. 6 A (TheWitness) Why isit that | wouldn't want to
7 So just so the record is clear. 7 be?
8 MR. RICHES: Okay. I'msorry. Canyou 8 Q (Mr. Riches) That - that you aren't.
9 repeat? 9 A I've never been asked to, and I've never
10 MS. NOBILE: Yeah. 10 requested that | am - that - that | be represented by
1 There's no attorney/client relationship 11 them.
12 between the City and Bob Nicks. 12 Q Okay. If youwouldn't mind taking alook at
13 A (TheWitness) Other than the very brief meeting 13 what has previously been marked as Exhibit 1? Can you
14 | had this morning, where | said hello to the City 14 identify that document?
15 representative, I've - I've never met with him or taken 15 A Yes.
16 any direction. 16 Q Andwhat isthat?
17 | don't know if that answers your question 17 A Thisisa- thelatest Collective Bargaining
18 or not. 18 Agreement between the City of Austin and the Austin Fire
19 Q (Mr. Riches) Okay. 19 Fighters Association.
20 MS. NOBILE: I'm - we're his lawyers. 20 Q Wereyou familiar with that document prior to
21 (Indicating) 21 comingin this--
22 MR. RICHES: Got it. 22 A l--
23 Q (Mr. Riches) Could there be an attorney/client 23 Q -- morning?
24 relationship between you and the City attorney? 24 A --| amfamiliar withit. Yes.
25 MS. NOBILE: Object. That calsfor a 25 Q Wereyou part of the negotiation team that was
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Page 25

Page 27

1 part of the negotiating process, prior to ratification of 1 Q I'll rephraseit.
2 this-- 2 Who funds Association Business Leave?
3 A That's-- 3 A Association Business Leave is established
4 Q -- agreement? 4 through arms-length negotiations between the City of
5 A --correct. 5 Austin and the Austin Fire Association - Fire Fighters
6 Q What was your role, on the negotiating team? 6 Association.
7 A Onthiscontract, | was the lead negotiator. 7 A lot of items and discussionsgo in to to
8 Q How many negotiators are there? 8 create the equilibrium of that bargain.
9 A Pardon me? 9 But | think what you're probably getting in
10 Q How many negotiators are there for AFA? 10 to, who actually fundsit, ultimately? Because | think
1 A 1 think - | believe our - our team isnine. And 11 that was the question from the Court case that | wasin -
12 it'sfive elected and four appointed by the President. 12 or the Court date that | - | attended. And that would be
13 And then we usually hire outside Counsel to sitin at 13 thecitizens - citizens of Austin ultimately fund it.
14 least some of the sessions, if not all the sessions. 14 Q Isany portion of Association Business Leave, or
15 Q When you say five are elected, by whom are they 15 ABL, paid out of the AFA's budget?
16 €elected? 16 A Again, | think you could make the case that the
17 A They're elected by the membership. 17 negotiation - arm-length negotiation is where you
18 Q For the exclusive task of negotiating? 18 determine all the issuesin the contract, and so you could
19 A Yes 19 say that there were some allowances made for benefits or
20 So we have a - we have a bargaining team, 20 working conditions to get that leave.
21 that'slaid out in our Constitution and Bylaws, and it 21 But when you're looking - if you're asking,
22 talks about how members are selected, and five are 22 directly, do any funds come out of the general fund of AFA
23 selected through a - an on-line voting system, basically, 23 from the money dues we collect to fund ABL, the answer
24 and then four are appointed by the President. 24 would be no.
25 Q If youwouldn't mind turning to Article 10 of 25 Q Okay. Would you mind looking at Section 1B,
Page 26 Page 28
1 that agreement? 1 which identifies the Association President? Y ou indicated
2 A Okay. I'mthere. 2 that'syou, currently. Isthat correct?
3 Q That article defines - or identifies the 3 A That's correct.
4 creation of what's called Association Business Leave. 4 Q Who decides who becomes the Association
5 What is Association Business Leave? 5 President?
6 A Association Business Leave is leave that can be 6 A The members do.
7 used to do Association business. (Witness nodded head up 7 Q The members of the AFA?
8 and down.) 8 A Yes
9 Q All right. Who pays for Association Business 9 Q Doesthe City have any say in who becomes the
10 Leave, under Article 10? 10 AFA President?
11 A Oh. 1 A Wéll, it depends on how you define the City.
12 MR. BIRRING: Objection. 12 A lot of thefire fighters that are in our
13 A (TheWitness) You -- 13 Association are also management, so they have some say, if
14 MR. BIRRING: Form. 14 that's how you define the City.
15 MR. RICHES: What's the objection? 15 But, generally speaking, the City doesn't
16 MR. BIRRING: | think it's somewhat of a 16 have any direct impact on who becomes the President.
17 vague question. 17 Q Istheelection of President done through a -
18 (The Reporter asked Mr. Birring to 18 through a membership vote?
19 speak louder.) 19 A Unless someone else runs.
20 MR. BIRRING: Oh. It'salittle bit vague 20 My first term, | ran against two other
21 question. Like what does "paysfor" mean, in this 21 candidates, and was elected.
22 context? 22 And since then, we have a process where you
23 MR. RICHES: | can rephrase. 23 put a- you have a- avery defined processin our
24 Q (Mr.Riches) Do you understand the question? 24 Constitution and Bylaws, where you put out the
25 A (TheWitness) | understand the question. Yes. 25 nominations. Y ou open the position in advance, and
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Page 29 Page 31
1 there'salot of - you know, the Constitution tells 1 at that time, with the City. A - aregular Battalion
2 exactly what membership meeting these things would be held 2 Chief.
3 . 3 But | would say the far majority of the
4 We actually do our elections through 4 timethat | use that's not ABL is- is me volunteering my
5 on-line voting, which is one of the only and first in the 5 timeto the - to the duties of the job.
6 nation to do so, and so ultimately, the - the - the 6 Q When you do that, when you volunteer your time,
7 members choose - unless nobody else puts their name in the 7 do you record that, in some fashion? Do you put in for
8 hat - and then there's provision where you would - you 8 voluntary leave?
9 would get the position by acclamation. 9 A No. The agreement | have with the City - first
10 So I've actually had an election, with 10 of al, the- thisABL article says| cannot - | cannot
11 candidates running against me, in 2009, when | was 11 work overtime. So | don't show the other times that |
12 installed in 2010, and since then, I've - nobody has 12 work asvoluntary.
13 opposed me, so I've won my - every two years, since then, 13 What we've done is - because they're -
14 I've won my election through acclamation. 14 they're aware that I'm doing more than forty hours a
15 Sorry for the long answer, but | want to 15 week - iswe just decided to - when | - when | record my
16 make sure I'm accurate. 16 time on my time sheet, | record ten hours on Monday,
17 Q Thank you. 17 Tuesday, Wednesday, and Thursday.
18 Section 2C indicates that the Association 18 And at one point | thought | might actually
19 President shall be permitted up to 2080 hours of 19 do some overtime in Operations on Friday and Saturday, but
20 Association Business Leave. 20 I've never had the bandwidth to do that, with - with my
21 Does that constitute a - afull forty hour 21 duties and my family requirements.
22 workweek? 2 Q If youwouldn't mind looking at Section 1A of
23 A Yesh 23 Exhibit 1?
24 | mean, | used to work at Payroll for the 24 A Section 1A?
25 City of Austin. 2040 would be the - how many hours you 25 Q I'msorry. Section 1B.
Page 30 Page 32
1 generaly work ina-inayear. 1 A Okay.
2 Of course, if you're taking any sick, or 2 Q "The Association President may use ABL for any
3 vacation, or other types of leave, it would - it would 3 lawful Association business activities consistent with the
4 subtract from that - that number. 4 Association's purposes.”
5 But yeah. That - a- aperson, aforty 5 Does the City place any prohibitions on
6 hour workweek is generally considered to work 2040. 6 what "activities consistent with the Association's
7 Q Areall of your working hours done on ABL? 7 purposes," means?
8 MS. NOBILE: Objection to the form. 8 A I'll try to answer that question the best | can.
9 Y ou can answer. 9 There's discussions occasionally at the
10 A (The Witness) No. 10 table- | think we've had six or seven bargaining cycles
11 Q (Mr. Riches) Okay. Do you perform other - 11 sincel've been President. Since 2000- - well, not since
12 well, how are your other working hours performed? 12 I've been President, but since 2008 I've been involved
13 A Voluntary leave. 13 with bargaining. And so occasionally there's discussions
14 My - my work - my work requirements require 14 on what that means.
15 meto work way past forty hours aweek, so alot of itis 15 And one thing that we - that the City
16 voluntary. 16 negotiator spoke about, that clearly would be against
17 Occasionally - although I'm not very good 17 lawful purposes, is me being in uniform, you know,
18 about this - when the City asks me to do something, like 18 soliciting. And | - and | - and | think Chapter 143
19 go to aquarterly Battalion Chief meeting, | actually 19 prohibits that, also.
20 could not charge ABL for that, but just charge regular 20 Also, | shouldn't be delivering a check
21 leave, which would allieve - allow me more balance to use 21 on - you know, acontribution check on duty, or, in other
22 for other purposes, if | wanted, in the ABL balance. 22 words, on ABL leave.
23 | generally don't remember to do that, and 23 And those were the exampl es they talked
24 so I'musually there on ABL, even though I'm on behalf of 24 about of what | should - what we shouldn't be doing; in
25 theCity. I'minuniform and - and acting as an employee, 25 other words, unlawful practices, in their - in their
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Page 33 Page 35
1 opinion. 1 Q What about with the City of Austin?
2 And then we talked about lots of other 2 A lamnot. (Witness shook head from side to
3 things, like going to a Council meeting - office and 3 side)
4 talking about advocating for fire fighter issues, and 4 Q You asoindicated that perhaps one other
5 safety principles - principles, and things like this, and 5 prohibition, under Section 1B1, isthat you couldn't
6 those are - those are prohibited - those are not 6 deliver acheck. What do you mean by that?
7 prohibited. Thosewould - those are - those would be 7 A A contribution.
8 fine. 8 Q A contribution to whom?
9 And so really, the only two that | can 9 A Toa-toapolitical candidate.
10 think of that they said | couldn't do, for lawful 10 Q Okay.
11 purposes, isdeliver checks, or deliver - or do something 11 A That should - that should not be done on ABL, is
12 in-inuniform. 12 theway | understand it.
13 Of course | am subject to the Code of 13 Q So you cannot deliver adirect contribution
14 Conduct. Regardless of whether I'm - I'm working as 14 check to apolitical candidate for elected office, while
15 Battalion Chief or Union President, I'm still a City of - 15 onABL?
16 employee. I'm still employed by the City of Austin, and | 16 A That's correct.
17 am subject to those sort of personnel policies, too. 17 Q Apart from the lobbying, while in uniform, or
18 Q Whenyou say "in uniform soliciting,” what do 18 delivering acheck to a political candidate, are there any
19 you mean? What are you soliciting? 19 other prohibitions on your use of ABL?
20 A Well, I - nobody does thisin the City of 20 MS. NOBILE: Objection to the form.
21 Austin, because we're pretty - | think we're a pretty 21 Y ou can answer.
22 ethical department - but Chapter 143 talks about you can't 2 A (TheWitness) | mean, those are my biggest
23 lobby ina-ina-inauniform, if I'm-if I'm not 23 takeaways from the discussion.
24 mistaken. 24 Whenever | have any questions about what
25 Q When you say "lobby,” do you mean advocate for 25 is-you know, if | have any question - | can't think of
Page 34 Page 36
1 the passage or defeat of legislation? 1 an exampleright now - | dways consult my attorneys.
2 A Right. 2 But those were the takeaways | got - | got
3 I couldn't go up to the - without 3 from the discussions we had at the table.
4 permission from City - from the City Manager - | couldn't 4 Q (Mr. Riches) Inyour role, asthe AFA
5 go to the Capitol and - and lobby in uniform. Or | 5 President, do you make candidate contributions on behal f
6 shouldn't be advocating for positionswhile I'm in uniform 6 of the AFA?
7 that are - especidly that are contrary to the City, but - 7 A Sometimes| do. Yes.
8 inany way. 8 Q When would those contributions be made?
9 So - so theway I'veinterpreted that is| 9 A Sometimes - alot of times they're after hours.
10 never wear auniform. It just makesit alot simpler for 10 Sometimes they're mailed.
11 me 11 | have an event tonight I'm going to
12 Q So the prohibition only applies to the wearing 12 probably go to in Georgetown, and it's after hours, and
13 of auniform while lobbying, but not to lobbying, itself? 13 I'll be delivering acheck to that candidate.
14 A No. | could -- 14 So generally speaking, but even - even -
15 MS. NOBILE: Objection -- 15 just so you know, | mean, | - | put in alot more hours
16 A (TheWitness) -- it -- 16 than just the forty hours aweek, so even if one wasto be
17 MS. NOBILE: -- to theform. 17 during regular business hours - which | - I try, asa
18 But you can answer. 18 practice, not to do - but if - if - if that did occur, the
19 A (TheWitness) Oh. I'm sorry. 19 hoursthat | work are well beyond the forty hours of ABL
20 Yeah. My - my understanding islobbying is 20 onaweek.
21 within the allowed activities that | can do, while using 21 Q To your knowledge, has that occurred? Have you
22 ABL. That's correct. 22 made a candidate contribution while on --
23 Q (Mr. Riches) Areyou registered as alobbyist 23 A ldont--
24 with the State? 24 Q --ABL --
25 A 1I'm not. 25 A --recdl --
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Page 37 Page 39
1 Q --during regular -- 1 Q Wereyou operating under a Collective Bargaining
2 A --lcan't-- 2 Agreement, during the impasse?
3 Q --business-- 3 A My interpretation, certain provisions, certain
4 A --recal. 4 practices stay in placein that - in - because you have
5 Q -- hours? 5 collective bargaining, even during impasse.
6 A lcan't-- 6 The City is agreeable to some of those
7 (The Reporter asked for the question to 7 things, and nonagreesble with others, but, generally
8 be repeated which she could not hear 8 speaking, alot of the benefit of the bargain goes away
9 clearly.) 9 whenyou're at impasse.
10 MR. RICHES: Sorry. 10 Q Sotherewasno - tell meif I'm characterizing
11 Q (Mr. Riches) And if you don't mind, Mr. Nicks - 11 thiscorrect. Therewas no enforceable Collective
12 | know sometimes | can speak quickly - but let me - let me 12 Bargaining Agreement during the impasse period?
13 finish the question and then -- 13 A That's correct. That's my understanding. Yes.
14 A (TheWitness) I'm sorry. 14 Q Do you need permission from anyone, in the City
15 Q -- begin your answer. 15 of Austin, prior to using ABL?
16 No problem, at all. 16 MS. NOBILE: Objection to the form.
17 To your recollection, have you ever made a 17 Y ou can answer.
18 candidate contribution while on ABL, or during regular 18 A (TheWitness) Well, it depends on what you mean
19 business hours? 19 by permission.
20 A | don't recal doing so. 20 | mean, the very fact that you have a
21 Q Okay. Doyou aso - I'm going to go back to 21 Collective Bargaining Agreement gives you permission to do
22 that. 22 it.
23 So you indicated that - | believe you 23 There are policies you have to follow.
24 indicated that most of the time that you spend doing your 24 There'saCode of Conduct you have to follow.
25 regular dutiesison ABL. Isthat correct? 25 But if you're talking about do | have to
Page 38 Page 40
1 MS. NOBILE: Objection. Form. 1 ask aperson in the City to use ABL, on a day-to-day
2 Y ou can answer. 2 basis, the answer would be no.
3 Q (Mr. Riches) Oh. Ismost of thetimeyou 3 Q (Mr. Riches) Areyou required to report to the
4 spend, performing your duties as the AFA President, on 4 Austin Fire Department headquarters, or any other Austin
5 ABL? 5 Fire Department office, on adaily basis?
6 A (TheWitness) Most weeks | would say that's 6 A There'snot arequirement that | doitona
7 true, for sure. There's some weekswhere | probably do 7 daily basis.
8 more voluntary time than the ABL, but most weeks | would 8 There's plenty of times | do report for
9 say, for sure, I'm spending most of the time on ABL leave. 9 different duties| do, or meetings| attend, or - or - or
10 Yes. 10 activities| need to perform, but it'snot a- it'snot -
11 Q How long have you been on - using ABL for 11 it'snot - | don't want to mislead you. It's not like
12 primary amount of your duties? 12 7:00 am., every day, | go to headquarters and report.
13 A Wéll, it started January, 2010. Wewent to a 13 Q Do you generaly go to AFA offices, during your
14 contract impasse sometimein '13. 14 working day?
15 So for almost a two-year period, | was back 15 A 1 usualy go by the office, at some point. |
16 at the station during the impasse period. 16 mean, I've kind of set up my - my business model where |
17 We received a contract againin '15, so | 17 have aoffice manager that takes care of alot of the - a
18 was back on ABL at that time, and have been on ABL ever 18 lot of the day-to-day things, and | did that so | can be
19 since. (Witness nodded head up and down.) 19 more mobile.
20 Q When was the impasse period from? 20 But | am almost always stopping by the
21 A | -1amgoing to tell you, the best of my 21 office - the office to check on projects he'sworking on,
22 recollection, it started around '13 and ended around '15, 22 supervise the activities, you know, find out if there's
23 and | think we got the contract in '15. 23 any messages | need to - to - to attend to. Thingslike
24 Well, I'd - I'd be lying. | can't remember 24 that.
25 if it was Spring or Fall, but it was sometimein '15. 25 Like today, | probably won't go by the
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Page 41

Page 43

1 office. 1 keepsthings cleaner.
2 Soit-it's- | wouldn't say it'sa- it's 2 But a case could have been made, easily,
3 astandard practice I'm always going to be there certain 3 that | have worked extra hours, so | didn't need to do
4 hours. 4 that, but | try to be pretty - pretty righteous about
5 Q Doesthe City maintain separate offices for you? 5 that.
6 A No. 6 But it's not atool where |I'm recording
7 Q Isyour office manager also on ABL? 7 exactly what I'm doing in any particular day, the exact
8 A No. He'spaid by the Association. He'sa 8 timel'm coming in, the exact time I'm leaving.
9 civilian. 9 And it's - partly it's very hard - it would
10 Q Okay. What's his name? 10 behard to do that, even if it was arequirement.
1 A Hisnameis Tim Olson. 11 Like yesterday, | was doing different
12 Q And when you say he's paid by the Association, 12 Association businesstill almost 10:30 at night. | got up
13 he's paid out of the general operating funds -- 13 at 4:00 in the morning, and started doing business again.
14 A He-- 14 Soit's-it's-it's- it would be hard to
15 Q --of the AFA? 15 record al the different things that a person does. It
16 A That's correct. 16 could be done, but it would be difficult to do.
17 Q Doesanyone, at the City of Austin, direct your 17 Q (Mr. Riches) | understand.
18 activities, on adaily basis? 18 The recording that you do provide, or the
19 MS. NOBILE: Objection -- 19 accounting that you do provide, is atime sheet for
20 MR. BIRRING: Objection. 20 ten-hour days, Monday through Thursday? |sthat correct?
21 MS. NOBILE: -- to theform. 21 A That's correct.
22 MR. BIRRING: The same objection. Form. 22 Q Isthere anything, on those time sheets, that
23 A (TheWitness) Well, again, just to be accurate, 23 indicate how your time was spent, during those ten hours?
24 there's some direction and - through the contract. 24 A That's- no. There'snot.
25 There's some direction in the Code of Conduct, and things 25 Q Do you have asupervisor, at the City of Austin?
Page 42 Page 44
1 | havetodoin order to - to maintain agood standing as 1 A | think, technically, the supervisor isthe Fire
2 an employee. 2 Chief, but | - but, for all practical purposes, |
3 There are alot of common, mutua projects 3 generally report to the Chief of Staff, whichis Tom
4 wework on together, where we're coordinating our time, 4 Dodds.
5 and ideas, and resources to accomplish. 5 Well, actually, he's the Interim Chief now,
6 But if you're asking is there somebody that 6 but he wasthe Chief of Staff.
7 directs my day-to-day activities, from the City, then the 7 Q Does he provide any performance reviews for you?
8 answer isno. 8 A No.
9 Q (Mr. Riches) Do you provide any accounting as 9 Q How often do you report to him?
10 to how you spend your time, while using ABL, on adaily 10 A Whenever he asks me to.
11 basis, to anyone at the City? 11 Generally we - you know, one of the |
12 MS. NOBILE: Objection to the form. 12 think important parts of the Association is - istrying to
13 Y ou can answer. 13 create harmonious relationships.
14 A (TheWitness) To some extent, yes. 14 Soit's - thisweek - | want to say Tuesday
15 | mean, but it's mostly for the purposes of 15 of last week, he wanted to meet for severa hours on
16 accurate pay, and by abiding by the contract. 16 overtime practices.
17 So there's atime sheet that needsto be 17 There were different Chiefs that were
18 filled out weekly, but the time - but, by agreement, the 18 interpreting it in different ways. He wanted the
19 timesheet isfilled out, much like| told you. It's 19 Association's point of view.
20 filed - it'sfilled out Monday, Tuesday, Wednesday, and 20 | - | did a conference call with my Board.
21 Thursday, with ten hours aday of ABL. 21 | talked about theissues. We came up with our position.
22 Asapractice, what | doisif | have 22 | went and talked to the Fire Chief for several hours
23 vacation or sick, during that time, even though | have 23 about it, and reached alot of common interest on - on how
24 worked more than that time, | usually teke the - | usually 24 we should interpret it.
25 record that on my time sheet, just because | think it 25 And so that's just an example of - of when

Judy A. Coughenour & Associ ates




Page 12 (Pages 45-48)

Page 45

Page 47

1 hewould direct meto comein and - and - and meet. 1 study under - that the Mayor kind of commissioned, with
2 And that happens fairly frequently. 2 the Budget office, to determine the exact impact of the
3 Q How would you characterize "fairly - fairly 3 crisis, because | thought it was alittle bit - | thought
4 frequently"? 4 there were some offsetting costs that were going to be
5 A Waél, in - you could - in some weeks, like that 5 taking place.
6 particular day - I'm just reviewing my - my calendar, 6 And while | was doing that, | was working
7 because | thought you might ask some questions like this. 7 hand-in-glove with the Fire Chief and civilian budget
8 That particular day, | met with him twice 8 analyststo try to come up with amyriad of solutions,
9 that day. Onewas for an over three-hour meeting with the 9 and - and wedid.
10 femaefirefightersin the afternoon, and the other one 10 And | think the fact that we engaged the
11 wasa- ameeting earlier in the day, at about two hours, 11 membership and stakeholdersin doing that, we saved three
12 on overtime - which ended up being two and a half hours on 12 to four million dollars, and morale issues were - negative
13 overtime practices, and went in to some other issues. 13 morale issues were minimized.
14 Some days we wouldn't meet, at al. 14 So the Chief didn't direct me to do that,
15 So it would really just depend on, you 15 but we certainly worked many, many hours together on
16 know, what's the issue of the day, and what needs to be 16 accomplishing that task.
17 discussed. 17 Q Could you be removed as - could you be removed
18 Q Sohell - the Chief of Staff will request 18 from your position asthe AFA President by the City?
19 meetings with you and expect you to attend them? |s that 19 A No.
20 afair characterization of what you -- 20 Q And I'm certainly not suggesting that thisis
21 A Yeah. 21 thecase, but if the City wasn't satisfied with your
22 Q -- described? 22 performance asthe AFA President, could they take
23 A | mean, but it - | don't feel like - yes and no. 23 disciplinary action against you for poor performance as
24 | mean, he - he will request it, just like 24 the AFA President?
25 | would request a meeting with him. He probably doesn't 25 MS. NOBILE: Objection to the form.
Page 46 Page 48
1 feel like he hasto attend a meeting | request him on. 1 Y ou can answer.
2 But - but he - but we do, because there's alot of common 2 A (TheWitness) Well, | guessit depends on how
3 interests we need to work out. 3 they would define poor performance as the AFA President.
4 Q Do you feel you haveto attend a meeting, if he 4 They could certainly discipline me.
5 requests -- 5 Now whether the purpose was because they
6 A If the-- 6 didn't like the performance of AFA Presidentsis - would
7 Q --it? 7 be speculation, | guess, but they certainly have the
8 A -- Fire Chief asks me to be there, I'm going to 8 ability to discipline me, under the Code of Conduct
9 bethere. Yes. 9 policies.
10 Q Does he provide you other assignments, 10 Q (Mr. Riches) If they weren't satisfied - if
11 throughout the working day? 11 someone at the City was not satisfied with your job
12 A Not inthe classic sense that you're probably 12 performance, could they ask you to step aside or remove
13 going at. 13 you from your position asthe AFA President?
14 It's not that - that the Fire Chief would 14 A No.
15 say, "Bob, | need you to work on this project. These are 15 They could punish me for policy violations,
16 the expectations, and thisisthe deadline | want to see 16 but they couldn't just - if you want to isolate just the
17 itby." 17 fact they didn't like - | wasn't violating any policies,
18 What we do iswe work on alot of common 18 but they didn't like the way | was doing as President,
19 thingstogether that are - that are mutually beneficial to 19 they could not - they could not compel me to step aside.
20 the Department. And I'll give you an example. 20 No.
21 We had an overtime crisis, you could say, 21 Q And when you say palicies, do you mean City
22 because of our shortage of personnel and our need to fill 22 policiesthat are generally applicableto all City
23 seatson units, and | went through a process of trying to 23 employees?
24 find out the most desirable ways, according to the 24 A That - City and - so there's - there's City
25 membership, in order to overcome that crisis, and | did a 25 policiesthat are applicable to me. There are Fire
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Page 49 Page 51
1 Department policies that are applicable to me. And, of 1 then there'sadiscussion with the Board to see if they
2 course, there's a Civil Service law, contractual 2 support that program, and if they do, then | would grant
3 reguirementsthat - that I'm also under, so yeah. I'm - | 3 ABL for that, to - to satisfy that function.
4 haveto abide by al of those different areas. 4 Q Areyou then the final decision-making authority
5 Q Okay. If you don't mind looking back to Exhibit 5 on who becomes a Other Authorized Association
6 1? Section 1B2 identifies Other Authorized Association 6 Representative?
7 Representatives? 7 MS. NOBILE: Objection to the --
8 A Um hum. 8 A (TheWitness) | --
9 Q And then the sentence goes on to read that, "ABL 9 MS. NOBILE: -- form.
10 may be used for Association business activities that 10 Y ou can answer.
11 directly support the mission of the Department or the 11 A (TheWitness) | think of it moreof a- a
12 Association." 12 consensus process, more, but | guess technically, a
13 Does that mean that ABL can be used by 13 President could view it that way and operate that way, but
14 Other Authorized Association Representatives exclusively 14 | don't feel like I do.
15 to support the mission of the AFA? 15 | feel likel - I get permission from my
16 MS. NOBILE: Objection to the -- 16 Board, and ultimately the membership, in the decisions |
17 MR. BIRRING: Objection. 17 make.
18 MS. NOBILE: --form. 18 Q (Mr. Riches) Doesanybody, in the City of
19 MR. BIRRING: Form. 19 Austin Fire Department management team, decide who gets to
20 A (TheWitness) Yeah, aslong asit abides by the 20 become an Authorized Association Representative?
21 provisionsof thisarticle. 21 MS. NOBILE: Objection to the form.
22 Q (Mr. Riches) Andit - itlookslikethere are 2 Y ou can answe.
23 some limitations that are placed in that article on the 23 A (TheWitness) No.
24 use of ABL by Other Authorized Association 24 Q (Mr. Riches) Does anyone, anywhere elsein the
25 Representatives. 25 City, get to decide who becomes an Authorized Association
Page 50 Page 52
1 Do those limitations al so apply to you? 1 Representative?
2 A Notin-notin-not - not to the 2 A No.
3 contract - not in Section B2, they don't. No. 3 Q Itlookslike - and you had alluded to it
4 Q Who are the Other Authorized Association 4 before - that there's some limitations that exist in
5 Representatives? 5 Section 1B2.
6 A Anybody that we authorize to have ABL. 6 Outside of those limitations, are there any
7 Q When you say "we authorized", what do you mean? 7 othersthat limit the types of activities that Other
8 A TheBoard and the President. 8 Authorized Association Representatives can perform, while
9 Q Anyonewho the AFA - isit aBoard of Directors? 9 using ABL?
10 A Yeah. Wehave a- a Secretary/Treasurer, then 10 MS. NOBILE: Objection to the form.
11 seven VPs, and then myself as our - iswhat we call our 1 Y ou can answer.
12 Executive Board. 12 MR. BIRRING: The same objection.
13 Q So either the Executive - so the Executive Board 13 A (TheWitness) Well, | mean, ABL is monitored by
14 can authorize Other Association Representatives? 14 myself and members of my Board, and so there's certain
15 A Usudly it's- it'sthe President, asthe last 15 things that we may - beyond what's written here - consider
16 authorization, but it's only through consultation with the 16 appropriate to our organization. We certainly try to - to
17 Board. 17 regulate that, to the extent we can.
18 So alot of the stuff isroutine things, 18 Q (Mr. Riches) Does the City place any other
19 likeif we have workers comp committee. And one of my 19 limitations on the use of ABL by Other Authorized
20 VPsisthe Chair of that committee, and they meet once a 20 Representatives, apart from those that are listed in 1B2?
21 month. They decide to meet every two months. 21 MS. NOBILE: Objection to the form.
22 Y ou know, that's - we're not going to have 22 Y ou can answer.
23 abig discussion about that. If there's a need, they - 23 A (TheWitness) Anythingin additional to
24 they - then - then ABL would be granted to do that. 24 what's - what'slisted in 1B2?
25 If there's a new program that we're doing, 25 Q (Mr. Riches) That's correct.
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Page 53 Page 55
1 A Say one more - I'm sorry. Repeat the question 1 their grievance and their investigation.
2 onemoretime. 2 Q When you say the Association could determine
3 Q Doesthe City place any additional limitations 3 what activities may be used for Association
4 onthe use of ABL by the Other Authorized Association 4 representatives on ABL, who, at the Association, makes
5 Representatives, apart from the limitations that are 5 that determination?
6 identified in Section 1B2? 6 A Well, the- like | said earlier, if it's a newer
7 A Occasionally, but - but not very often. 7 program, it would be basically a consensus of the Board a
8 For instance, thislist of - of approved 8 lot of times. We hardly ever go to votes on things like
9 activitiesis- is- it's been discussed at bargaining. 9 that. Usually we reach some sort of common understanding.
10 It'sanonexclusivelist. 10 And when | say "we would approveit", |
1 And there's been times where people have 11 mean we would - we would say we think it's appropriate.
12 been on temporary suspension - or actually it's not 12 Then it gets submitted to the City, and the City would
13 temporary suspension. | guess they were on administrative 13 also haveto agree that it's appropriate in order for the
14 leave, during an investigation. So there's alleged policy 14 leaveto be - to be authorized.
15 violation. 15 Q Okay. When that process occurs, how does it
16 First oneis pulled off their regular 16 work? Doesthe member or the employee, looking to take
17 dutiesand put in kind of alight duty assignment while 17 ABL - ABL, first get approval from you, prior to taking
18 they're going through the investigation, and going through 18 it?
19 the due process. 19 A It depends.
20 And so there have been times when I've 20 Like| said earlier, if it'sanew program,
21 asked that that person could come down on ABL to go over 21 then I'm going to talk to the Board and seeif it'sa
22 their case, and the City has approved that one time, 22 program we support. If the Board saysit's a program we
23 denied it multiple times. 23 support, we ask people to put in for the leave.
24 So there's occasionally they - they 24 So let's say we're starting a new
25 interpret this section alittle different than | would, 25 committee, and the Board says - or maybe aMotion to form
Page 54 Page 56
1 and would be alittle more restrictive than | - than | 1 the committee, or maybe the Board wants to form a
2 think they should be. 2 committee.
3 Q Whenyou say it'sanonexclusive list, what do 3 So once we know it's an approved action of
4 you mean by that? 4 the Association, then we staff it. Andif they - and if
5 A There'salist of activities here, and we talked 5 we - if we haveindividuals we staff on that committee
6 at thetable several timesthat that isalist of 6 that are off - that are on duty, then we would have - we
7 activities, but it's not alist of the only things you can 7 would ask them to submit ABL.
8 use ABL for. 8 That would be alittle more formalized than
9 Q Sotheactivitiesthat arelisted in Section 1B2 9 what we normally do, because alot of our activities are
10 areactivitiesthat ABL can be used for, but ABL can also 10 recurring, like the workers' comp committee, or something
11 beused for other activities that aren't identified in 11 likethat.
12 that -- 12 And, generally speaking, there's an on-line
13 A They were-- 13 process for it where the person is approved. We then put
14 Q --section? 14 infor theleave. The office manager would facilitate
15 A Yeah. 15 them getting the leave.
16 They were examples of things that could be 16 Onceit'sfilled out, it would get sent
17 used for, but it's been discussed several times, at the 17 somehow - | don't know exactly how - to the City, where
18 table, that thelist could go beyond that - that list. 18 they - where they will get the approval - where they will
19 Q If the activities go beyond the list, who 19 approve it, and then we aso monitor, on our - on our
20 determines what activities the Authorized Association 20 quarterly reports that we keep and the City keeps, on the
21 Representatives will perform? 21 ABL usage, which talks about the amount used, who used it,
22 A To some extent, the Association does, and to 22 and for what purposes.
23 some extent, the City does. Like the example where they - 23 Q Okay.
24 they had a prohibition on the use | wanted to, when we 24 MR. RICHES: Everybody doing all right?
25 weretrying to bring somebody down to talk about their - 25 MS. NOBILE: Do you think thiswould be a
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Page 57

Page 59

1 good time for a-- 1 Q Sothere'sa- there'salinefor Association
2 MR. BIRRING: Yesh. 2 President, whichisyou. Isthat correct?
3 MS. NOBILE: -- five-minute break? 3 A Yes. Yes
4 MR. BIRRING: 1 think it would -- 4 Q Andit looks like 443 hours were used for ABL,
5 A (TheWitness) Yeah. 5 inthefourth quarter of 2017.
6 (Recess from 10:31 am. to 10:53 am.) 6 Does the 443 capture the hours of ABL that
7 Q (Mr. Riches) So areyou ready to get started 7 you used, in the fourth quarter of 2017?
8 again? 8 A If thisnumber is accurate, it would. Yes.
9 A (TheWitness) | am. 9 Q Isthisthe number that is reported to the City
10 Q Okay. All right. | would like to show you what 10 on thetime sheets that you mentioned earlier?
11 has previously been marked Exhibit | believe 4. 1 A It should be.
12 A Okay. 12 The time sheets for - are you talking about
13 Q And would you mind - do you recognize these 13 just the Association President line?
14 reports? 14 Q Um hum.
15 A Yes 15 A It should be - this should be - this number
16  Q Andwhat arethey? 16 should come from the time sheets. Yes.
17 A It'sareport that the Fire Department produces 17 Q Do you provide any other accounting as to how
18 and then gives to me, summarizing the ABL - ABL usefora |18 Yyour hours are used, specificaly in the fourth quarter of
19 particular period of time, according to their records. 19 20172
20 Q Would you mind turning to Page COA19? 20 A For the Association President, we only do that
21 A 197 21 through the time sheet.
22 Q Yesh. 22 Q So--
23 A Okay. I'mthere. 23 A Yes
24 Q If you look under the Hours by Reason box, and 24 Q --you only report your hours, but not how the
25 there'salinefor Association President? Do you see 25 hours are used?
Page 58 Page 60
1 that? 1 A That's correct.
2 A Yes, | do. 2 Q And isthat true throughout this report, when
3 Q Anditindicatesthat for the fourth quarter in 3 hoursreflect Association President?
4 2017, 443 hours of ABL was used? Isthat what - isthe 4 A ltis.
5 443 a- areflection of the number of ABL hours that were 5 Now as- as | have testified on,
6 used? 6 previously, there are ways to reproduce some of that.
7 A It-itappearstobe. Yes. 7 There are meeting minutes, and notices that the Department
8 Q And are these the only manner in which the hours 8 sends off for different meetings. So you could
9 arereported to the City, when you're using ABL asthe 9 reconstruct some of those hours.
10 Association President? 10 But if you're asking do I, for the purpose
1 A Okay. Oh. Thefirst page, 2012, Page 19, is 11 of letting the City know, for this report, what I'm doing
12 actualy 2017. I'm -- 12 any particular day, the answer isno. It's only through
13 Q Umhum. 13 thetime sheet.
14 A --sorry. Italittle - threw through mefor a 14 Q Okay. If youwouldlook at - let'ssee. Let's
15 loop for just a-- 15 get agood example here that's got more data.
16 Q Yeah. 16 If you could just stay on that same page,
17 A -- second. 17 it alsolooks, under the same block, Hours by Reason, that
18 Q No. Yeah. Sorry. 18 there's specific categories of activities that are
19 It goes all the way from 2012 through -- 19 outlined.
20 A Oh. Oh, okay. 20 A Yes
21 Q --the-- 21 Q And then they have units beside those
22 A ldidn't-- 22 activities.
23 Q --current. 23 Are those units, beside those activities,
24 A --notice that. 24 do they represent hours of Other Authorized Association
25 I'm sorry. What was your question? 25 Representatives using ABL?
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Page 61 Page 63
1 A Yes 1 not underneath there, | could seeit going under - under
2 Q Andisthe - isthe number of hours the specific 2 Other Activities.
3 activity that the Authorized Association Representative 3 There are things like the Honor Guard. |
4 was performing, while using ABL? 4 guessit's not readly a charity, but the Honor Guard is
5 MS. NOBILE: Objection to the form. 5 a-it'svery common for Fire Departments to have an Honor
6 Y ou can answer. 6 Guard to - to show respect to families during funerals,
7 A (The Witness) When they fill out the ABL 7 and other sort of things, to be part of ceremonies, and
8 request form, there are some choices, and if they're doing 8 our Department is very frugal, the way they do that. So
9 it-using it for that purpose, they would select that 9 they don't - they will buy the uniforms, and they provide
10 choice. 10 some time off to them, but we provide - we provide time
1 Asyou can see, Other Association Business 11 off to them, also, and we also provide money to them.
12 Leaveisanother choice, and they can choose. That does 12 Soif - if there was afire fatality in
13 not describe, in any great detail, of what they will be 13 Houston, the City wouldn't pay for them to travel to
14 doing. 14 Houston, and, in that particular case, we would - we - we
15 Q (Mr.Riches) Butwhat doesthe Other 15 have actually a- a- abudget of $5,000 ayear that we
16 Association Business category reflect? 16 can roll over whatever they don't use, so they can - they
17 A For the most part, without going through the 17 can fund that sort of travel.
18 formsand - and giving you a more accurate portrayal, | 18 Soitisa-itissomethingthat | - |
19 know the business of the Association pretty good. 19 believe that the City, the Department, and the Association
20 Mostly - mostly that's going to be VPs 20 strongly support, that the Association would fund through
21 going to station visits. Basically - and which takesit - 21 its- its dues money, and would also - many times, |
22 agood deal of our timeisgoing out and - and educating 22 believe - aso fund through the use of ABL.
23 our members, and then soliciting feedback from our members 23 | don't think exclusively. | think
24 on - onwhat they would like usto advocate for. Soa 24 sometimes the City does give what they call admin leave
25 great deal of timeis spent doing that. 25 for that, but other times | know that ABL has been used.
Page 62 Page 64
1 That's the biggest thing that comes to 1 So things - thingsalong in - with - in
2 mind. 2 those - along those nature.
3 Of course, there's some charity - there's 3 Q Who determines what Other Association Business
4 some charities that we do that are kind of in the 4 isgoing to be for the Other Authorized Representatives
5 interests of the public, and the Fire Department, and the 5 using ABL?
6 Association that we do. | think - | think some of those 6 A It'svery similar to the process we talked about
7 hours could - could be attributed to that. 7 earlier, whereif it'sarecurring sort of thing, that
8 Thereis- make sure that's not on there. 8 they would ask, and they would put in for, and it would be
9 There's conferences. Oh, yes. It says 9 approved. And if it was anew sort of program, then the
10 Union conference. Excuse me. Conference meeting. 10 Board would confer and decide whether it's a program the
1 It's probably mostly outreach to the 11 Association would support, and if it does, then we would -
12 members, going out and - and visiting with them. (Witness 12 we would approve the leave.
13 nodded head up and down.) 13 And then, of course, the City ultimately
14 I'm sure there's some other uses, but I'm 14 has ultimate approval, based on the criteria of the
15 kind of going blank right now. 15 contract and past practices, whether they approveit,
16 Q No problem. 16 aso.
17 So aswe sit here today, the uses of Other 17 Q Soif I understand it, correctly, then the - the
18 Association Business that you can recollect are 18 AFA, either through you, asthe AFA President, or the
19 outreach to members, and certain charitable activities? 19 Executive Board, will, in thefirst instance, approve a
20 A Yes 20 particular activity as Other Association Business?
21 Q Arethere any others, that you can recall? 21 A Yes.
22 A I'mnot doing a very good job of recollecting it 22 Q And then the City will review that as a
23 right now. 23 secondary approval?
24 So| - | don't - | think conferences are 24 A Right.
25 probably under Meeting Conferences, but if conferencesare |25 Q Okay.
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Page 65 Page 67
1 A | -1think - I would imagine most of the 1 statement, many times | will be at these functions.
2 denialsyou see - which are few, from the City, but there 2 So when you say report to, I'm not exactly
3 areafew denias- would probably fall in that category. 3 surewhat you mean by that, but they would - if we had a
4 Q Most of the denials would fall in to what 4 meeting, or we had an event, and they were on ABL, | would
5 category? 5 bethere, they would be there, so | would be able to
6 A Other Business Leave -- 6 verify that they're there, and verifying that they're
7 Q Okay. 7 doing the activities they're supposed to be doing to
8 A -- asopposed to one of the categories that's 8 support the Association, and its business.
9 listed in the contract. 9 If I'm not there, alot of times | have the
10 Q Who determines where - well, actualy, who 10 practice of assigning one of my VPs, from the Executive
11 supervisesthe activities of Other Authorized Association 11 Board, to the function or - or committee that they're on,
12 Representatives, when they're performing ABL? 12 so we have another tie-back to - to their conduct, when
13 A We- wetry to, to the extent we can. 13 they'reon ABL.
14 Many times - I'm at alot of the meetings 14 If we're not there - like ATX Combat -
15 where ABL isused. 15 Combat Challenge, they understand the premises that we -
16 I also have a practice of assigning 16 that we give it under, and they're there to represent us,
17 somebody from my Board to either chair or be a member of 17 and to perform the activity, and represent the - the
18 other committees that | am not a part of, so well have 18 Department and the Association, and - and bring credit to
19 some sort of tie-back to the E Board. 19 it.
20 We talk about - we have our own Code of 20 If | hear otherwise, then well - well,
21 Conduct, in asense, that talk about people. We want to 21 then we'll question whether ABL should be used in the
22 beresponsible when we use it. 22 future.
23 I'll give you an example. You know, for 23 But-sol - we- | think we monitor it
24 instance, if we come back from a conference late at night, 24 carefully, to the extent we can, depending on the nature
25 let'ssay, and let's say we get back at 8:00 p.m. Well, 25 of it.
Page 66 Page 68
1 wedon't - | won't have somebody report to the station, 1 Q Andwhen you say "we," you mean the AFA.
2 becausethey'reredly tired. They probably wouldn't be 2 A Yes.
3 of much value on the unit. It could be a- a safety 3 Q Doyou direct the activities of the Authorized
4 issue. But the - by the next morning, they would get off 4 Representatives while they're using ABL? And when | say
5 at noon. Right? Sowhy couldn't they comeinin the 5 you, | meanthe AFA?
6 morning and work? 6 A Yeah.
7 So what I'd normally do, then, is say, 7 And - and just to back up to my last
8 "Okay. If you're not going to go in in the morning, then 8 question, | would add this other piecetoit.
9 you need to go and do station business in the morning." 9 | mean, we direct those activities. Wetry
10 So we want to make sure that if we provide 10 to monitor those activities. But they are aso employees
11 ABL leave, that they're actually using it to do the 11 of the City of Austin, so they are under the Code of
12 functions of the Association, and not just have free leave 12 Conduct, they're under all the regular policies that we
13 off to do whatever they want. 13 have - which are pretty stringent.
14 Q So-- 14 The Austin Fire Department has a part of
15 A So-- 15 the Code of Conduct that says, "Not only will you not
16 Q --if I understood you correctly, then the AFA 16 bring discredit, but you'll bring credit to the
17 will supervise the performance of ABL, when Other 17 organization in what you do."
18 Authorized Representatives are performing ABL? 18 And so - and so they are subject to that,
19 A Totheextent wecan. Yes. 19 andif they wereto violate any of those palicies, they
20 We either do it through - through being 20 could be subject to discipline, even when they're on ABL.
21 there, firsthand, or we do it through how we communicate 21 | just want to be clear on that.
22 theleave should be used. 22 Q | understand.
23 Q Who do Other Authorized Representatives report 23 A Andl-andI'msorry. | don't- | don't
24 to, when they'reusing ABL? 24 remember the question - last question you asked me.
25 A Well, just - | mean, like| said in my last 25 Q Youanswered it. Thank you.
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Page 69

Page 71

1 A Okay. 1 Q Thiswas provided by the City of Austin as what
2 Q Isthere any other reporting that's provided to 2 you had indicated, which isinformation that's pulled from
3 the City about how Other Association Business ABL hours 3 ABL request forms, and then they were put in to this
4 areused, apart from what's reflected in the time sheets 4 spreadsheet?
5 that's submitted to the City? 5 A Yes. That'swhat it lookslike.
6 A Oh. Other than what's reflected in the time 6 Q Doesthat generally look accurate to you?
7 sheets? 7 A | don't know if it's accurate, or not, but it
8 Q Or therequest sheets. 8 doeslook like information that would come off of ABL
9 A The request sheet. 9 request forms.
10 That'sit. And 1 think if you - if you 10 Q Okay. | want to ask you about afew of the
11 peruse the request sheets, you'll see that newer programs, 11 specific entries, and see if you remember what they were
12 sometimes people put alittle more information in there, 12 for.
13 and then programs that are - been in existence for awhile, 13 A Okay.
14 people are more apt to just put Other Leave, and - and - 14 Q If you wouldn't mind turning to 867e, or Echo?
15 and get thetime off. They - they put in less detail. 15 A E? Okay. Thank you. Okay.
16 But yeah. That isthe only placethat | 16 Q There'san entry from February 3rd of 2018,
17 know of that you would have detail of what's happening 17 andit's highlighted, in the version you have there. It
18 during that event - during that particular authorized 18 was made by Thomas Madison, and it's for amonthly PAC
19 leave. 19 Board meeting?
20 Q Okay. Youindicated earlier that if a member 20 A Yes. | seethat.
21 wantsto use ABL, they first must get approval from you, 21 Q Do you know what that request isfor?
22 asthe AFA President, and then the City second reviewsit. 22 A Toattend a PAC Board meeting.
23 Do you know, after you have provided 23 Q What isaPAC Board meeting?
24 approval for ABL use, what percentage of requests are 24 A It'saPolitical Action Committee meeting.
25 ultimately approved by the City? 25 Q And what happens at those meetings?
Page 70 Page 72
1 A It'sahigh-- 1 A At aPolitical Action Committee meeting, we
2 MS. NOBILE: Objection -- 2 discussissues, and - and sometimes candidates, and see
3 A (TheWitness) -- percentage. 3 what the Board is going to recommend that action should be
4 MS. NOBILE: -- to the form. 4 taken on - either political issues, referendums, or
5 Y ou can answer. 5 candidates. (Witness nodded head up and down.)
6 A (TheWitness) A high percentage are - are- | 6 Q So that's ameeting of the AFA to determine what
7 don't know a percentage, but it is a high percentage that 7 political candidates or issues the AFA is going to
8 Qet approved. 8 support, in agiven time frame, or oppose?
9 Q (Mr. Riches) Okay. All right. | would liketo 9 MS. NOBILE: Objection to the --
10 turnyour attention to what is marked Exhibit 5. 10 A (TheWitness) It --
11 A Okay. Well, thiswriting is getting even 11 MS. NOBILE: --form.
12 smaller. 12 Y ou can answer.
13 Q I'msorry. I'll try to do my best to explain 13 MR. BIRRING: The same objection.
14 it. 14 A (TheWitness) That could be an outcome of the
15 | want to direct your attention to - well, 15 meeting.
16 first, do you recognize what this - what this document is? 16 | mean, generally | would say we're just
17 A | recognize the information in the document. 17 discussing issues about candidates, or issues of public
18 Q It-what - what do you recognize about the 18 concern.
19 information in the document? 19 Sometimes we're making decisions, but alot
20 A It'sa- it lookslikeinformation that comes 20 of the meeting isjust spent in discussion. (Witness
21 off of aABL reguest form, if I'm not mistaken. 21 nodded head up and down.)
22 Let me make sure. Let melook at this 22 Q (Mr. Riches) Okay. If youwouldn't mind
23 again. Maybe these items here. 23 turning to the next page, which is 867f?
24 I'm not sure what these item numbers are, 24 There's an entry from December 2nd, 2017,
25 56 through 69. I'm not sure what that is. 25 also from Thomas Madison?
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Page 73 Page 75
1 A Umhum. | seethat. 1 So our general PAC, you have to give at
2 Q Itidentifiesa PAC meeting. 2 least two fifty - two dollars and fifty cents a pay
3 | mean, isthat - isthat for the same type 3 period, so five dollars a month, and you become a member
4 of meeting that you just described, the Political Action 4 of thegenera PAC.
5 Committee of the AFA? 5 So every four years, the members of the
6 A ltis. 6 general PAC would vote for who their - who their Board
7 Q If you wouldn't mind flipping to the very next 7 would be, and the Chair is appointed by the President.
8 page, which is8679? 8 Q And at the PAC meetings, this is where the
9 It looks like there's another entry from 9 members meet to discuss the positions that they're going
10 October 6th, 2017 at the bottom for a PAC Board meeting. 10 to take on certain issues or political candidates.
11 Isthat also for the same Palitical -- 11 A That's correct.
12 A For -- 12 And because it's a committee, alot of
13 Q --Action-- 13 times those are recommendations that would go to the E
14 A -- October - October 6th, did you say? 14 Board.
15 Q That's correct. 15 Q And--
16 A Oh,yeah. | seeit. 16 A So- sothere'snot a- an - an independent,
17 Q Thelast -- 17 necessarily, action of the PAC at E Board. There
18 A Yes 18 is- there - we do coordinate, to make sure that they're
19 Q --one 19 not saying one thing, and the - and the - and the E Board
20 A Yes Tha'sat - itlookslike that would also 20 hasadifferent position.
21 befor aPAC meeting. Yes. 21 So thereisalittle bit of coordination
2 Q There'sseveral other entries, throughout this 22 there, too.
23 document, that reference PAC Board meeting. 23 Q Inthecontext of political candidates, then,
24 If it references a PAC Board meeting, and a 24 does the PAC membership, or the does the E Board
25 Local 975 meeting, would that refer to the same meeting 25 determine, for example, whether to support or oppose a
Page 74 Page 76
1 that you described? A meeting of the Political Action 1 particular political candidate?
2 Committee of the AFA? 2 A The PAC Board makes recommendations and
3 A Yesh 3 alocates monies, and then the E Board would ratify that
4 But let me - let me describe alittle 4 decision.
5 further, if | could. And | want to make sure, you know, 5 So the E Board doesn't - doesn't distribute
6 wereclear. 6 monies, but it - it could say that - the PAC could say,
7 We're not lobbying, in the meeting. We're 7 "Candidate X we support,” and the E Board could say, "We
8 not going out and meeting candidates. We're not going out 8 don't think you should support Candidate X." And then
9 and advocating for issues. It's at the AFA Hall, with the 9 nothing happens.
10 members of the PAC, discussing items of public concern, 10 But if there's a consensus between the two
11 and some of those items could be referendums, policies, or 11 Boards, then - then the PAC recommendation is - is - goes
12 candidates. 12 forward.
13 | just want to make sure we're - we're 13 Q Okay.
14 clear on that piece. 14 A If that - | hope that makes sense.
15 Q Who are members of the PAC? 15 Q That makes sense.
16 A Members of the PAC are elected about every four 16 We're going to turn back to Exhibit 5, but
17 years, so they are - they are members that are 17 I'dlikeyou to look at Exhibit 1 --
18 contributors to the PAC. 18 A Exhibit 3?
19 So we have - we have two PACs. Oneisa 19 Q --whichis--
20 pension protection PAC where you don't have to be a member 20 A Oh.
21 togivetoit. Anybody cangivetoit. Even - even 21 Q --justthe--
22 nonmembers can giveto it, and some nonAFA membersdo give |22 A Exhibit 1?
23 toit. 23 Q --CBA.
24 Our general PAC is- is - becomes our 24 A Yeah. Okay.
25 voting body for the PAC Board members. 25 Back on ABL? Isthat correct?
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Page 77

Page 79

1 Q That's correct. 1 for public office with financial assistance?
2 A Okay. 2 MR. BIRRING: Objection.
3 Q There'salimitation that's specified in Section 3 MS. NOBILE: Objection --
4 1B2, and it'safew sentencesin there. 4 MR. BIRRING: Form.
5 It says, "Association Business L eave shall 5 MS. NOBILE: -- to theform.
6 not be utilized for legislative and/or political 6 A (The Witness) Would you say it one more time?
7 activitiesthat are sponsored or supported by the 7 I'msorry.
8 Association's Political Action Committee." 8 Q (Mr. Riches) Why don't actually you just tell
9 What does that mean? 9 mewhat you think the specific limitations are, with
10 A "Association Business Leave shall not be 10 respect to Article 10 and the prohibition?
11 utilized for legidlative and political activities that are 1 A Okay. | believe that our - our interpretation
12 not (sic.) sponsored or supported by the Association's 12 isthat we can meet, in the meeting, and we could use ABL
13 Political Action Committee." 13 to do that, and we could discuss positions, and we could
14 What | take that to mean is events, 14 even make decisions what we might do about some of those
15 candidates, lobbying. Y ou know, going out and - going out 15 positions, but we don't act on those positionsin that
16 toapublic place, or somebody's office, and advocating 16 mesting.
17 for aposition or - or a candidate. 17 We - we would do that outside of the
18 Q So the limitation that would apply, under your 18 meeting.
19 interpretation, isthat ABL could not be used by other 19 So if we wereto tell acandidate that we
20 Association representatives for direct lobbying 20 were endorsing them, or we were to provide a check, or we
21 activities, which are supporting or opposing -- 21 wereto provide other assistance, coordinated or
22 A Each-- 22 uncoordinated, we wouldn't do that on ABL.
23 Q --legidation? 23 Q Okay. Soif | could identify some of the
24 A Members other -- 24 specific activities that you kind of do on ABL, so you
25 MS. NOBILE: Objectionto -- 25 kind of directly support or oppose alegislative proposal?
Page 78 Page 80
1 A (TheWitness) -- than -- 1 Isthat correct?
2 MS. NOBILE: -- theform. 2 A On-youresaying on ABL?
3 A (TheWitness) -- the- I'm sorry. 3 Q Right.
4 MS. NOBILE: Go ahead. 4 A Wewouldn't communicate our decisions, unless we
5 A (TheWitness) Members other than the President? 5 werenot on ABL.
6 Yes. That would be my interpretation. 6 So we may discussit in the meeting - at
7 Q (Mr. Riches) And does that also apply to 7 the PAC meeting, but we wouldn't call the person up.
8 political activities, such as supporting or opposing 8 Wewouldn't, on ABL, go to their office and deliver a
9 candidates? 9 check, or - or go to another - a coffee shop and - and -
10 MS. NOBILE: Objection to the form. 10 and talk about, you know, "what we'd like to seein you as
11 Y ou can answer. 11 acandidate,” or what - or see if we can reach common -
12 MR. BIRRING: The same objection. 12 common ground on issues. That would be on - on nonABL
13 A (TheWitness) Wedon't look at - we don't view 13 time.
14 what happensin a PAC meeting as apolitica activity, in 14 Q Would you, on ABL time, for example, go
15 the sense of what we're talking about within the CBA. 15 door-to-door and express your support or opposition to
16 Welook at that as discussing issues, 16 political --
17 deciding what positions to take. 17 A Absolutely --
18 There are decisions that are made, but 18 Q -- candidates?
19 there's no direct lobbying that goes on. 19 A --not. Yeah. Absolutely not.
20 So if a contribution was approved, it 20 Q Would you, on ABL, prepare endorsements, or
21 wouldn't be delivered in that PAC meeting. It would be 21 letters of endorsement or opposition that the AFA would
22 delivered on nonABL by amember later on. 22 then approve?
23 Q (Mr. Riches) Soyour view of the limitation, in 23 A | may do that, you know. | might - I might
24 Avrticle 10, isthat that only appliesto - to activities 24 prepare aletter like that when | am on ABL, you could
25 whereyou're directly supporting or opposing candidates 25 say.
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Page 81

Page 83

1 Of course you could also say that because 1 toattend," that's something that my Board has - has - has
2 I'mworking so many extra hours aweek, that it - you 2 conferred on. We - we support. We actually have a
3 couldlook at it alittle differently. 3 payroll deduction item on our dues checkoff for that
4 But amember from my - | can't think of any 4 particular 501(c)(3) they created, and - and so - but then
5 time where amember from my PAC created a meeting - 5 wewould - we authorized the leave.
6 created a- a- anotification or aletter at a meeting. 6 And thisis our fairly new thing we've been
7 Q Okay. All right. Turning back to Exhibit 5. 7 doing. | think we've been doing it for about two years,
8 A Exhibit 5? 8 now. | -1 -1 don't know, for sure. It might have been
9 Q Yeah. Which isthereport here. 9 alittlelonger than that, but we support - we supported
10 A Okay. 10 themwith ABL leave, and ayear or two ago we put them on
11 Q Would you mind looking at the first page, which 11 our deduction forms. So we support them through that.
12 is867a? 12 And then this year, | have aproposal, in
13 A Okay. 13 the next budget, to allocate a thousand dollars ayear to
14 Q There'sthree separate entries, all from 14 help them with their travel expenses some.
15 July 1st, 2018, that reference an ATX Combat Challenge 15 So similar to what we did with the Honor
16 Team? 16 Guard. We have a$5,000 budget. We're trying to increase
17 A Yes. 17 abudget to them so they - they can be supported, in some
18 Q Do you know what those are for? 18 way.
19 A Letmeread throughitrea quick. 19  Q Whenyousay ABL - when you say the City has put
20 You're talking about the first two 20 in place caps on the amount of vacation |eave that can be
21 highlighted items? 21 taken by fire fighters, why does the City do that?
22 Q There'sthree highlighted items. 22 MS. NOBILE: Object to --
23 A Okay. 23 A (TheWitness) What --
24 Q Yesh 24 MS. NOBILE: -- the form.
25 A Oh, yesh. Theresureare. I'm sorry. 25 MR. BIRRING: The same --
Page 82 Page 84
1 Yeah. These are - these threeindividuals 1 MS. NOBILE: You can --
2 are members of the ATX Combat Challenge Team. 2 MR. BIRRING: -- objection.
3 We - they have came to us and asked if we 3 MS. NOBILE: -- answer.
4 could support their - their activity asa- asan 4 A (The Witness) What the City triesto do is they
5 Association function, which we agreed to do, and many 5 try to even out the use, throughout the year, so they can
6 Departments across the nation provide full funding, and 6 normalize their expenses.
7 support, and time off through the Department |eave and 7 So if you had everybody taking off vacation
8 monies for that sort of functions, and the Austin Fire 8 on one shift, you couldn't even staff the City, you know,
9 Department and the City of Austin - the City of Austin 9 because everybody would be off that one shift.
10 does not. 10 So - and - and alittle bit less extreme
11 And so for them to compete, they need to 11 example, if ahundred people wanted to take off one shift,
12 have another way to do it, and so they - they spend most 12 then you would have - then it would - it would trigger a-
13 of their time preparing on their own time, but when an 13 ahigher use of overtimeto try to cover the positions.
14 event occurs, you have to figure out away to be off for 14 So what the City tries to do, to the extent
15 that event. 15 it can, iswe have a - picks at the beginning of the year
16 And the way it works, with the City of 16 On our vacation leave --
17 Austin, iswetry to - thisis probably going way in more 17 (The Reporter asked for arepeat of the
18 detail than you want - but there's so many vacation slots 18 last part of the answer.)
19 for abattalion, and so even if you wanted to use your own 19 A (TheWitness) We have picks, at the beginning
20 time, but those vacation dots arefilled, you can't. So 20 of theyear, on our vacation leave, where, based on
21 ABL kind of trumpsthat and - and - and kind of goes over 21 seniority, you start - you start capturing these different
22 thatrule. 22 slotsyou want throughout the year. And once a certain
23 So if they come to me and say, "Hey. For 23 dlot for aday fills up, well, then, nobody else can - can
24 Colorado Springs' - or whatever. Colorado, whatever the 24 put anything in that slot.
25 City is- "we have thisevent on Day X, and we would like 25 And then you have - they might take aless
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Page 85

Page 87

1 desirable slot, or your second choice, or whatever. 1 information.
2 It's a mechanism to make sure staffing is - 2 And | think they - you know, | say they're
3 can be done efficiently, but it's a'so a mechanism to make 3 a501(c)(3), and | believe they are, but now that you ask
4 sureovertimeisonly paid, when necessary. 4 that question, I'm not a hundred percent sure. |
5 Q (Mr. Riches) Isit, to your understanding, 5 think they would have to be to be on our deduction form,
6 then, necessary, or isthe City required to pay overtime 6 but | would have to check on that further.
7 if a- aparticular - aparticular unit is not staffed 7 But if they were, what they would - what
8 fully? 8 they would be doing is they would be - they would - they
9 MS. NOBILE: Objection to form. 9 would probably be trying to establish a - a nonprofit
10 Y ou can answer. 10 statusfor - for public good.
1 A (TheWitness) For you - people that are 1 So I'm - I'm - now that you mention that,
12 assigned to staff units, that wouldn't bea- a 12 I'm not exactly sure they are.
13 requirement. It would probably be up to the Section 13 | do know our SPOTA (ph.), our relief and
14 Supervisor, depending on what was going on that day. 14 outreach fund, and - and some of the other organizations
15 But for what we call Operations fire 15 we have are 501(c)(3)s. I'm not a hundred percent sure
16 fighters, there is a constant staffing of four people 16 they are, now that you mention that.
17 per - per unit, and so if there's enough people off, it 17 Q Do you know what the mission of the ATX Combat
18 would - it would trigger a need for overtime for - for - 18 Challenge Team is?
19 for the unitsthat are below that level. And then we have 19 A It'sto promote - promote goodwill for the Fire
20 anovertime sign-up list that would be utilized to fill 20 Department, and, in this case, the Association to compete
21 those position. 21 nationally, and to exchange information on fire fighting,
22 Q (Mr. Riches) Now does overtime - what isthe 22 other activities, with the members of the other teams.
23 cost to the City of overtime? Do they have to pay more 23 Q Do you know where the proceeds of contributions
24 than they would aregular employee's hourly rate? 24 tothe ATX Combat Challenge Team go to?
25 MS. NOBILE: Objectionto -- 25 A They go - well, they don't have alot of
Page 86 Page 88
1 MR. BIRRING: Objection. 1 contributions. We - you know, our members do voluntarily
2 MS. NOBILE: -- theform. 2 givetothem.
3 MR. BIRRING: Form. 3 | believe they probably fund alot of their
4 MS. NOBILE: You can answer. 4 own activities.
5 A (TheWitness) Yeah. It'sthecost - it'skind 5 But they go towards - my understanding -
6 of the cost of doing business. 6 and they go towards travel, and hotel, and things like
7 | mean, you - there's - it's - it's not 7 that.
8 possible to get everybody perfectly fitted in the 8 And what we do is - and we do thisfor E
9 positionsto have - have a hundred percent utility, so 9 Board members, aswell as anybody who contribute to like
10 it's somewhat the cost of doing business. 10 theHonor Guard. We always have them bring back receipts.
1 But to answer your question, more 11 So we don't just write acheck for a
12 specificaly, yes. 12 thousand dollars and say, you know, "Go on this event."
13 When you have to pay overtime, you're 13 We - we always have them bring back receipts, totaling at
14 paying the person's, you know, regular benefits and 14 least what we're giving you, or more, so we have some
15 salary, but then you're also paying one and a half times 15 accountability.
16 theregular rate, as calculated through federal law. 16 Q And then the AFA reimburses the costs of travel,
17 Q (Mr. Riches) Okay. Youindicated - going back 17 and other expenses, for --
18 to Exhibit 5 - that this ATX Combat Challenge was a 18 A Upto--
19 separate 501(c)(3). 19 Q -- members?
20 Isit acharitable activity? Do you know 20 A --a- upto abudget amount.
21 what their purposeis? 21 Q Doesthat come out of the AFA's general fund?
22 A Their purposeisto promote, to be able to 22 A I'msorry?
23 compete, to be able to, you know, promote the goodwill of 23 Q Doesthat reimbursement come out of the AFA's
24 the Department and the Association, and to meet with other 24 general funds?
25 people, across the nation, and learn, and - and exchange 25 A Itdoes. It comesout of dues money.
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1 Q And then the ABL isthe time spent competing in 1 And so that's our biggest fundraiser of the
2 the Combat Challenge. 2 year.
3 A Yes 3 And so what we do, is we support - and -
4 And I'm not sureif - | don't know if they 4 and- and | do - do know this one, that - that we do not
5 turnin ABL for every bit of it, or they augment it, to 5 giveall thetime necessary to run the tournament. We do
6 some degree. 6 augment sometime. And they - it's changed alittle bit,
7 What | did for Combat Challenge, if | 7 over theyears, and | can't remember the exact ruleright
8 remember - and | think thisisthefirst year | did it - | 8 now, but we do - we do contribute some ABL to - to have
9 kind of gave them abudget of $300. 9 thetournament completed.
10 And so | said, you know, "You've - you've 10 And just - and just to be clear, they're
11 got to work within that budget." And | think they were 11 not fishing. Thesefolks are not - that we give ABL to
12 pretty close to - to hitting that number this year. 12 arenot fishing. They're actually running the tournament.
13 Q l'dliketo turn your attention to afew 13 They're - they're - they're doing activities that conduct
14 additional entriesin this-- 14 thefundraiser so other people can go and - and fish, and
15 A Okay. 15 then money can be collected to - to help fund our relief
16 Q -- Exhibit 5. 16 and outreach found.
17 On Page b, 867b, or Bravo, there's an entry 17 Q | understand.
18 from June 14th, 20187 18 So the proceeds from the fishing tournament
19 A June 14th. 19 goto the AFA'srelief and outreach fund?
20 Q It'sthe second one, highlighted, and it's - the 20 A Wall, it'sactually a separate 501(c)(3). We
21 purpose of the request says -- 21 certainly have a strong connection to it.
22 A What -- 2 Because I'm on the Board, by virtue of my
23 Q -- Fishing Tournament? 23 position, | appoint four of the nine Board members, but
24 A lIsitd, didyou say? 24 it'snot actually an entity that's - that's under the
25 Q Oh. B, asinBravo. 25 Austin Fire Fighter Association. But it isstrongly -
Page 90 Page 92
1 A Oh, okay. Sorry. Okay. 1 closely connected.
2 Q There'san entry from June 14th, 2018, and the 2 Q What are the activities of the relief and
3 purpose of the request says Fishing Tournament Setup? 3 outreach fund?
4 A Yes 4 A What's the purpose?
5 Q Do you know what that request is for? 5 Q Yeah.
6 A Yes. 6 A Relief and outreach fund was set up right at
7 It's for our annual fishing tournament. 7 9-11 to collect money for the surviving families of 9-11
8 It'sthe biggest fundraiser, or relief and outreach fund. g fatality - fire fighter fatalities.
9 Q What does - what doesit - what does that mean? 9 What we realized - and this was before my
10 A It'sa- whatisan - what is an outreach fund, 10 time, but - so I'm going from history, asit's been told
11 or what isthe - what is the tournament? 11 me - wedidn't have a501(c)(3). We had collected over a
12 Q What is the fishing tournament, and then -- 12 hundred thousand dollars, and we didn't really have a
13 A Okay. Everything, huh? 13 right way to doit. So they quickly formed a501(c)(3) so
14 Q Yesah. 14 they could be legal, and doing everything the right way,
15 A So the fishing tournament is - we have a member 15 and haveit, you know, a nonprofit.
16 who has run this fishing tournament for many years - over 16 And so it actually started, at that point.
17 twenty years- and it'sin Port Aransas, and it'sa 17 What it turned into from there, through the
18 two-day event, and it's gotten bigger and bigger every 18 Board - some Board decisions, before | came on, isit
19 year. 19 became arelief and outreach fund for citizens that - so
20 And all the proceeds, al the profits - or 20 particularly around the Austin areathat suffer from
21 whatever you want to call that - of the - of the 21 floods or natural disasters, likefires. Firesor natural
22 tournament go to our relief and outreach fund. And this 22 disasters.
23 individual writes a check somewhere in the neighborhood of |23 It also supports Austin fire fighters, area
24 between twenty and forty thousand dollars ayear to our 24 fight fighters, and even Statewide fire fighters.
25 our relief and outreach fund. 25 More recently, we added a cancer component
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Page 93

Page 95

1 toit. 1 at night with hiswife, and - and had areally bad
2 We have agolf tournament we're doing now 2 accident. Somebody - somebody dropped their trailer, and
3 at Onion Creek. We'reraising about the same amount of 3 when they got over the hill, they hit thistrailer, and
4 money, around fifteen to thirty thousand dollars a yesr, 4 flipped their car, and hurt himself, and hurt hiswife,
5 and that is dedicated just to fire fighter cancer help. 5 and hewas off duty for awhile.
6 We had afire fighter with brain cancer who 6 We gave him funds to - and fire fighters
7 was supposed to die - and that's how we started that 7 came by his house and built aramp, so while, during his
8 thing - and - and we - he realized, with our insurance, 8 recovery time, he could get in and out of his house
9 therewere certain tests he would like to have, but 9 easier.
10 couldn't get through hisinsurance, so we ran this 10 So it has - has expanded, from its original
11 fundraiser for him through the relief and outreach fund. 11 mission, as we have received more fundsin - in the fund.
12 Turned into a- another piece for our 12 Butitis- butit - it generally isan
13 relief and outreach fund, this cancer component. 13 expansion of helping public safety and fire fighters.
14 (The Reporter asked for arepeat of the 14  Q Youmentioned agolf tournament, as well.
15 last part of the Witness answer.) 15 If you wouldn't mind flipping to COA867h?
16 A (TheWitness) It - it turned into a - another 16 A H. Okay.
17 part of the fund that was related exclusively to - to 17 Q Yes.
18 funding cancer - cancer medical expenses, primarily. 18 Thereis two entries there, one from
19 And he's cancer free now. And so he was 19 September 17th, 2017, and one from September 12th,
20 ableto do extratesting and treatments that he wasn't 20 2017, that both reference - both reference a golf
21 ableto do under regular insurance. 21 tournament?
22 I'm not sure you're aware, but fire 2 A Yes.
23 fighting, it's becoming an emerging fact that we have a 23 Q Wasthat the fundraising golf tournament you
24 higher instance of cancer, so thisis how we were able - 24 were referring to?
25 ableto respond to some of those new studies and facts. 25 A Yes
Page 94 Page 96
1 I think there's alot of mutual benefit 1 And again - again, | want to be clear there
2 between the Association and the City, in general, and our 2 that these two members are both members of my E Board.
3 evidence - as evidenced by management acknowledging the 3 They weren't playing in the golf tournament. They were
4 cancer risk, and also participating in these fundraisers. 4 working the golf tournament.
5 Q (Mr. Riches) And so | understand it correctly, 5 Q They were working as support for the fundraising
6 then, therelief and outreach fund is a separate entity 6 activities of the golf tournament?
7 fromthe AFA. Isthat correct? 7 A That iscorrect.
8 A 1 would say asalegal entity, yes, but because 8 Q Okay. There'sa- so for the fishing
9 the Constitution has me in the Board by virtue of my 9 tournament, and the golf tournament, and the - the fire
10 position, that we share alot of icons and signage, you 10 fighter combat challenge, would all of those categories of
11 know, where our logo - logo will show up with theirs, and 11 ABL fall in to Other Association Business, that's captured
12 thefact that | appoint four of the nine members, that 12 inthetime - timekeeping system in Exhibit 4?
13 thereisastrong connection. But if you - if you look it 13 A | think they would be, and | think they should
14 up, legadly, itis aseparate entity. Yes. 14 be. Yes.
15 Q And then the purpose of the relief and outreach 15 Q Okay. One other entry isat 867u, or Uniform?
16 fund, today, isto provide financia relief to citizens or 16 A I'msorry. What's - what page?
17 firefightersthat have been struck by tragedy or illness? 17 Q U, or Uniform?
18 Isthat correct? 18 A Oh. U. Okay.
19 A Yes. Andthen - that is correct. 19 Q There'sfour separate entries for
20 And then from fire fighters, we - we might 20 January 16th, 2016 that reference a Battle of the Badges
21 expand that to - to - to even further. 21 charity event. Do you recognize what those are for?
22 For instance, we - because our - our fund 22 A Yes
23 became better funded than it had in - in previous years, 23 There was acombined charity with the
24 we started opening up to other areas, like - for instance, 24 Sheriff's office, police, our Fire Department, and other
25 there was afire fighter who was coming over ahill late 25 local Fire Departments. | don't remember what the - who
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Page 97 Page 99
1 the benefactor of thiswas, now. 1 there's more discussion.
2 But it was a - acharity that - that we 2 But - but it - | don't want it - | don't
3 supported, and the four peoplelisted - | know at least 3 want to give you the impression that when somebody -
4 three of those were boxers. | believe they al were, but 4 when - when this - when this boxing event first happened,
5 1I'm not positive. And they were participating in the 5 that the - the - these four individuals wrote the Board
6 event. 6 and asked for permission. That - that's not what
7 So it was kind of an event where police 7 happened.
8 versusfirein aboxing ring to raise money for charities. 8 We talked about the event. We decided it
9 Q Whowon? 9 was an event we would support, as an organization, and
10 A The Fire Department did, of course. 10 then when - then when we got requestsin - because |
1 Q Isee 11 have - because now | know it's a supported activity of the
12 What charities did those events raise money 12 Board - then | would approve the request.
13 for? 13 So | just want to make - make sure I'm
14 A | don't recall, because it was mostly done by 14 being accurate.
15 the Sheriff's office. They were the onesthat were the 15 Q | understand.
16 kind of facilitators of it. 16 Did the City - does the City have any input
17 | remember having discussions with our 17 into the deliberations of the AFA Board, when you're
18 Board and deciding to support it, but | don't recall what 18 deciding whether or not to support a particular charitable
19 the- what the charity - what the charity was. | don't. 19 event?
20 I'msorry. 20 MS. NOBILE: Objection to the form.
21 Q That's okay. 21 Y ou can answer.
2 When the AFA - through its Executive Board, 2 A (The Witness) They don't have any say on what
23 or through you, as the President - makes a decision to 23 we support or don't support, but they do have some say on
24 support some of these charitable activities, isthat - is 24 whether ABL is approved or not.
25 it only the AFA that is making that decision? 25 Q (Mr. Riches) Okay. If youwouldn't mind
Page 98 Page 100
1 A Wasit the - only the AFA deciding whether the 1 briefly looking back at Exhibit 4?
2 AFA should support a charitable activity? 2 A Exhibit 4. Okay.
3 Q Let me- let mephraseit adifferent way. 3 Q Andif you could turn to COA19?
4 When you - when you receive arequest for 4 A Okay.
5 ABL to engagein acharitable activity, such as some of 5 Q You had mentioned, previously, that the Other
6 those that we discussed, do you determine whether or not 6 Authorized Association Representatives report their hours,
7 to approve that request? 7 based on the category of activity that they're completing,
8 A | mean, as amatter of practice, that's not how 8 and those categories are - are those - are those
9 it normally happens, where we see arequest and we decide 9 categoriesidentified in the Hours by Reason section?
10 to support it. 10 A Yes.
1 Q Um hum. 11 Q For addressing cadet classes, isthat a
12 A What normally happensis we discuss the event, 12 recruitment activity for the AFA?
13 decide whether we're going to support it, and then when 13 A ltis
14 people need to attend, they would ask us for ABL, and then 14 Q For bargaining, does that refer to collective
15 we would approveit, if it was appropriate. 15 bargaining?
16 Q And when you say "we discuss the event", who are 16 A Yes.
17 you referring to? 17 Q Andisthe AFA negotiating with the City, during
18 A The- the AFA Board. 18 the collective bargaining process?
19 Q Okay. And sothe AFA Board will make a 19 A | think that's when that category is almost
20 determination as to whether or not to support certain 20 exclusively used.
21 charitable events? 21 | guessit could be used - well, | guess -
22 A That's correct. 22 no.
23 Q And then the AFA Board will determine that ABL 23 | guess that's where it would be
24 will be permitted to be used for that event? 24 exclusively used. Anything else would probably go
25 A Waéll, just like | said before, on something new, 25 under - well. Hmmm.
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1 I'm trying to think if we had an 1 contractual, so they would - if amember looked at the
2 arbitration, or we were trying to adjust a grievance 2 contract and thought that something was violated in the
3 onthe- on contract, but | - no. 3 contract, then they would usually e-mail us, or they'll
4 I think - I think bargaining would be 4 call usand we'll ask them to e-mail their - or articulate
5 exclusively for bargaining, and not for adjusting 5 their complaint in writing. And then the - then that
6 grievances. 6 complaint would - would go through - we have a certain
7 Q Sothat would -- 7 amount of timeline, based on the contract, with some steps
8 A Yeah. | think that would be for bargaining. 8 in the grievance process.
9 Q Sothat would refer to collective bargaining 9 So if we have a meeting coming up, we'd
10 with the City of Austin? 10 probably wait for the meeting, and make some sort of
11 A Yes. | believe so. 11 determination.
12 Q Andthe AFA members utilizing ABL would be 12 If we didn't have a meeting coming up very
13 negotiating, or otherwise participating on behalf of the 13 soon, we would probably e-mail the issueto all the
14 AFA, during those negotiations? 14 members of the E Board, and then have a conference call,
15 A Yes 15 or some sort of other - you know, sometimeswe do a
16 Q For the dispute resolution proceedings, does 16 on-line discussion Board, that's protected, to discuss,
17 that refer - what doesthat refer to? 17 and then we make some sort of decision on what should - we
18 A Huh. Wéll, | don't know. I've never really 18 should do withit.
19 thought about this category that much, honestly. 19 Q And what would the - what would - what would the
20 | guessit could include - so you have the 20 decision be? What's the options for the range of
21 grievance committee - which isn't actually working on 21 decisionsthat could be --
22 grievances and trying to resolve them. 2 A Oh--
23 So | guess that category could include 23 Q -- madein agrievance?
24 itemsthat you're trying to resolve. That could be a 24 A --theoptions?
25 grievance, in nature, maybe even an investigation of a 25 So the grievance procedureisin the
Page 102 Page 104
1 policy violation. 1 contract, and what you're supposed to do, is you receive a
2 I - I never really put much thought in that 2 grievance. | believe within three days, you send it to
3 category. I'msorry. 3 theFire Chief - even if you haven't had a chance to
4 Q That's okay. 4 determine the validity of it, so she's at least aware that
5 On grievance committee, do you know what 5 it has occurred.
6 that refersto? 6 We're supposed to start a process of
7 A Grievance committee, it refers to a committee 7 informal resolution. So trying to reach out and see if we
8 that's delineated in our contract to review grievances 8 can, you know, agree that something needs to be done to
9 that were received, to decide whether they have merit. 9 solvethisgrievance before it comes forward formal -
10 Andit's- it'skind of a- alittle bit of 10 formally.
11 an outdated term, because we don't have that many 11 And, quite frankly, alot of timeswe're
12 grievancesthat are contractual, in nature. So rather 12 ableto do that.
13 than impaneling a separate group of peopleto be a 13 At the meeting | talked about earlier,
14 grievance committee, | have kind of designated that the E 14 where we met about overtime, afew Mondays ago, we worked
15 Board will be the grievance committee, because we are a - 15 out all theissues that could have goneto agrievance, if
16 alot more knowledgeable, because we go out and advocate 16 wedidn't work it out informally.
17 with people of what - what the issues are. 17 If we can't work it out informally, then
18 And so you probably won't see many in 18 there's a certain amount of days, under the contract, we
19 that - in that category, because we don't really impanel a 19 havetofileaformal grievance.
20 grievance committee, other than the E Board is the 20 And so now that | have laid the context
21 grievance committee. 21 out, to answer your question, it could be anything from
22 Q And that grievance committeeis - do they 22 they resolveit informally; we decide it's not a contract
23 receive grievances from AFA members - against whom do they 23 violation, at all, so we're not going to do anything with
24 receive the grievance against? 24 it, and we inform the member why.
25 A They - they - well, agrievance, a- a- is 25 It could be that we - there's another type
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1 of grievance. The City does call that policy grievance. 1 be some sort of joint committee meeting with management.
2 We could direct them that route, if it's not a contract 2 Q Okay. And the conferencesrefersto IAFF
3 grievance. 3 conferences?
4 Or we could actually file aformal 4 A It could be other conferences.
5 grievance with the City to start the arbitration process. 5 Like, for instance, | attended - we've had
6 Q If the grievance committee, or the Executive 6 alot of issueswith - and I'm trying to understand the
7 Board of the AFA determines that aformal grievance does 7 issues better - on femalesin the fire service, and the
8 exist and you file agrievance with the City, do you then 8 culture, and how we can make it moreinclusive.
9 provide representation for the fire fighter who made the 9 So | went to an HR committee meeting this
10 original grievance with the AFA? 10 year, and | formed aH- - aHuman Relations committee
11 A If they request it. Yes. (Witness nodded head 11 within AFA to try to understand these issues better. We -
12 up and down.) 12 we sent five or six members of that committee, in January.
13 Q And thenin that situation, the AFA would be 13 And then there'sa- but that isan IFF - |AFF event.
14 representing that fire fighter through the grievance 14 But then there's another event called
15 process with the City? 15 |-Women, whichis a - not associated with any national
16 A Yes 16 group, but they are - they just advocate for female fire
17 Q And then the last category is Union conference 17 fighter issues.
18 meetings. What are those? 18 | attended that conference. | attended all
19 A Oh, | mean, what | think that means is meetings 19 thework sessions on that, again, trying to - and - and -
20 or conferences. 20 actually, the Department supported the rest of the members
21 So ameeting | would think would be like we 21 that went to that, with time off and travel. But - but
22 have our E Board meeting, or general membership meeting, 22 | -1, mysalf, went on ABL and through dues money for my
23 where our - where our E Board members need to attend. 23 travel, again to try to understand those issues better.
24 A conference would be - | guess the most 24 So it wouldn't bejust for IAFF events. It
25 classic exampleiswe are - we are affiliated with the 25 could be for any event that's within the general purpose,
Page 106 Page 108
1 International Association of Fire Fighters, and every two 1 and adds value to what we try to accomplish, asan
2 years, they have anational conference. 2 Association.
3 And in those national conferences, people 3 Q IsAFA amember of the IAFF?
4 bring forward motions, and changes to the Constitution, 4 A ltis.
5 and basically businessis conducted. 5 Q Asthe AFA President, do you have aduty to
6 And so we are afairly large local, so we 6 advancetheinterests of AFA members?
7 would - and - well, | think we have six representatives 7 A Dol havewhat?
8 underneath their Bylaws. 8 Q Do you have aduty to advance the interest of
9 So we would attend that conference. We 9 AFA members?
10 would attend preconferences to discuss and caucus about 10 A | haveaduty to-1 - | feel that my duty isto
11 the events and business that's going to come up in the 11 try to advocate for the will of the membership.
12 national convention. We participate on the floor and 12 I think the will of the membership hasa
13 debate on these items, and ultimately vote, and that 13 tremendous amount of overlap with the public interest, and
14 determines the - that - that determines basically the 14 what's - and what's best - best for citizens, and for
15 business and - and what the - directs the International 15 their safety, and - and - and emergency services, so
16 Association of Fire Fighter (ph.) what they'll be doing in 16 that's honestly why I'm President.
17 thefuture. 17 | wouldn't just advocate for bread and
18 So that would be an example of what that 18 butter wages and benefit issues. | believe when you
19 category would be used for. 19 conduct an Association like we do, there's alot of
20 And so this year, we had our conference, so 20 overlap between what isin - in the interests of the
21 you might see that number alittle higher for that quarter 21 members, and the interest of the public good.
22 than normally would be. 22 So - soyes, but | think theway | runiit,
23 Q So the meetings, that refersto internal AFA 23 and the way fire fighters like me to run it, expands
24 meetings? Isthat correct? 24 beyond just their own self-interest.
25 A It could beinternal AFA meetings, or it could 25 Q Doesthe AFA have any Bylaws that describe what
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1 your role, as AFA President, is, and - and what your 1 Do you know if the City of Austin has
2 dutiesare? 2 policies governing the use of overtime by fire fighters?
3 A It does. 3 A Yes.
4 Q Do those bylaws - or do any other documents 4 Q Isthere mandatory overtime, in certain
5 place any fiduciary obligations on you, asthe AFA 5 circumstances, where fire fighters - or where the City
6 President, to represent AFA members? 6 must provide overtime?
7 MS. NOBILE: Objection -- 7 A It'svery rare, but - but thereisaprovision
8 A (TheWitness) It does. 8 where we have to have mandatory overtime. Yes.
9 MS. NOBILE: -- to theform. 9 Q Arefirefighterstraditionally able to work
10 Q (Mr. Riches) Andwhat do - what sort of 10 beyond their regular tour of duty or scheduled hours,
11 fiduciary duties do those documents place on you? 11 without taking overtime?
12 A (TheWitness) | am responsible, along with my 12 MS. NOBILE: Objection to the --
13 secretary and - and - and Board. 13 MR. BIRRING: Objection.
14 S0 - so let me back up. 14 MS. NOBILE: --form.
15 When | became President, we redid our 15 MR. BIRRING: Form.
16 Constitution and Bylaws, to some - to a great degree, and 16 A (TheWitness) Can they work - say that one more
17 we're still going through that process to try to make 17 time. I'm sorry.
18 things more transparent and give job duties for the 18 Q (Mr. Riches) Can afirefighter work beyond his
19 different officer positions. 19 or her - her traditional tour of duty without taking
20 So | wrote alist of job duties for the 20 overtime?
21 President, for the Secretary/Treasurer, and for the VPs. 21 MS. NOBILE: The same objection.
22 These go through - these are proposal s that go through a 22 MR. BIRRING: Objection. Form.
23 process where they are put in front of the membership 23 A (TheWitness) Yes. They could.
24 where they debate them, and then they vote on them. 24 Q (Mr. Riches) Andwhat happens, in that
25 And so for most constitutional provisions, 25 circumstance?
Page 110 Page 112
1 there hasto be atwo-thirds majority of the members 1 A Wehave, within the fire service, trades are
2 voting to - to - to - to gpprove those provisions. 2 lega and supported by our policies, so you could - you
3 Soyes. | - | wrote somefairly extensive 3 could work your - if you're on A shift, you could work A
4 requirements on myself, and my Secretary/Treasurer, and my 4 shift, and you could - your trading buddy could be on B
5 E Board that made us responsible for the - the financial 5 shift, and you decide to work that shift for himin
6 dealings of the Association. 6 exchangefor, in afuture date, he works a shift for you.
7 Q Youindicated, when we - earlier, that a 7 So that would be an example where you would
8 Battalion Chief normally reports to a Division Chief, who 8 beworking beyond your regular duty and not being paid
9 reportsto an Assistant Chief, who reports to the Chief of 9 overtime.
10 Staff, who reportsto the Fire Chief. Did | characterize 10 Q Isthere any other example where, if you worked
11 that correctly? 11 beyond your regular duty, you wouldn't be paid overtime?
12 A That's - it's not always that way, but it's 12 A Yes.
13 normally that way. Yes. 13 Also if you have nonproductive leave,
14 Sometimes a - a Battalion Chief may - may 14 within a- within a- a certain pay cycle, then some of
15 report directly to a- to an Assistant Chief. 15 your time, above your regular time, would be paid at
16 Q Who do you report to? 16 straight time - depending on how much nonproductive leave
17 MS. NOBILE: Objection to the form. 17 you havein that cycle.
18 Y ou can answer. 18 Q Any other examples?
19 A (TheWitness) | report to - as apractical 19 A Oh, there may be, but those are the ones that
20 matter - | think | answered this earlier - the Chief of 20 cometo mind right now.
21 Staff, but | - but | think, technically, | would report to 21 Q Inmost cases- in - in cases not - that you
22 theFire Chief. 22 didn'tjust articulate - if afire fighter works beyond
23 Q (Mr. Riches) Okay. Do you know if the City of 23 hisor her regular tour of - tour of duty, do they
24 Austin has policies governing the use of release time by 24 typically receive overtime?
25 firefighter - of - I'm sorry. 25 MS. NOBILE: Objection to the form.
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1 Y ou can answer. 1 hisor her regular tour of duty --
2 A (The Witness) If they want to work over their 2 A (The Witness) Um hum.
3 typical tour of duty, do they receive overtime. 3 Q -- arethey compensated by the City for doing
4 Just to make sure | understand the 4 s0?
5 question, if they - if thereis overtime available, and 5 MS. NOBILE: Objection to the form.
6 they want to work overtime, we have asign- - overtime 6 You can --
7 sign-up sheet, and that would indicate their - their 7 MR. BIRRING: Objection.
8 desire. 8 MS. NOBILE: -- answer.
9 If they were to go on the sign-up shest, 9 MR. BIRRING: Form.
10 and they were selected - and we are very conservative, the 10 A (TheWitness) If afirefighter isworking
11 way wedoitin Austin. We select them based on the 11 beyond their regular tour of duty, are they compensated.
12 hourly rate, not on how much overtime the person received, 12 Well, | gave a couple of examples where
13 over the last couple of weeks, but based on the lowest 13 they're not.
14 hourly rate - then they would be selected. 14 And they're not always paid overtime. It
15 So yeah. If somebody declares that they 15 depends on how much productive - nonproductive leave they
16 want overtime, they would sign up on the overtime sign-up 16 haveinthat cycle.
17 list, and if they hire enough down the list, based on the 17 | can't - | mean, generally, they're
18 sort of their lowest hourly rate, then they'd be selected. 18 compensated if they work beyond their regular duty. Yes.
19 | don't think that's the question you asked 19 There are some exceptions. There are some exceptions.
20 me, though, so I'm sorry. 20 Q (Mr. Riches) Have you ever requested to be put
21 Q (Mr. Riches) Can afire fighter work beyond his 21 back at the Fire Department Operations Department, rather
22 or her regular tour of duty and not receive overtime? 22 than remain on full-time release?
23 A Yes 23 A Yes
24 MS. NOBILE: Objection to the form. 24 Q Why did you make that request?
25 MR. BIRRING: Objection. Form. 25 A | really enjoyed being an Operations fire
Page 114 Page 116
1 Q (Mr. Riches) Can a- can afirefighter do so 1 fighter. It's- it'sredlly - | identify with that work
2 inany circumstance, apart from the two that you 2 morethan | do as being aUnion President. Quite frankly,
3 previously identified? 3 I've- I'vegrown to love the service, the fire service,
4 MS. NOBILE: Objection -- 4 and what | did.
5 A (TheWitness) Those arethe -- 5 | think even, in terms of my duty as
6 MS. NOBILE: --to-- 6 President, | think it'simportant | have a connection to
7 MR. BIRRING: Objection. 7 thefirefighters| serve. And asmuch asyou try to
8 MS. NOBILE: -- theform. 8 maintain that connection, when you're sitting in an office
9 MR. BIRRING: Form. 9 and kind of surrounded by everything that's not fire
10 A (TheWitness) Those arethetwo | recall. 10 fighting, it's- it'shard to - to relate.
11 There could be others, but those two examples, they would 1 So | thought that it could do a couple of
12 not receive overtime. 12 things: It could - it could help me maintain these
13 Q (Mr. Riches) Okay. Do you - afollowup on 13 perishable skills of being an incident commander, which |
14 that. 14 think need to be exercised, occasionally, to have
15 Whether or not afirefighter receives 15 competencein that.
16 overtime, do they get compensated for any hours they work, 16 It could save the City some money, because
17 beyond their regular tour of duty? 17 thetimesthat | am on duty doing that, instead of being
18 MS. NOBILE: Objection to the form. 18 on ABL leave, | would be displacing somebody that would be
19 Y ou can answer. 19 getting overtime. So it actually would save the City some
20 A (TheWitness) | feel like I'm not understanding 20 money, and | would be getting paid for doing what - what |
21 your line of questioning. 1'm sorry. 21 was - what traditionally was being paid for.
22 I'm trying to - that's why I'm pausing. 22 It seems like | had athird reason, but |
23 | - it seemslike I'm missing something here. 23 think that might beit. So--. Let methink.
24 Can you say it one more time? 24 Yesh. Save money, keeping a connection,
25 Q (Mr. Riches) If afirefighter works, beyond 25 and - and kind of preserving the perishable skills, were
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1 thethree reasons. 1 (Exhibit Number 7 marked.)
2 Q When did you make that request? 2 Q (Mr. Riches) All right. All right. I've
3 A | made the request right off the bat. 3 handed you what's been marked as Exhibit 7. Do you
4 So when | first became President, the 4 recognize that?
5 previous Fire Chief had this initiative she started, and 5 A (TheWitness) | do.
6 brought in members from the IFC - which is International 6 Q Andwhatisit?
7 Association of Fire Chiefs - and the |AFF to go through 7 A It'san article written by | think an author or
8 a- what they call Labor Management Initiative. 8 awriter from The Daily Caller that interviewed me on this
9 And so it was aretreat of severa days 9 subject.
10 where my Board, and the AD - AFD command staff got 10 Q Okay. Thearticleindicatesthat - it quotes
11 together to build relationships, and try to set a- atone 11 you as saying, "I've been fighting to be put back to work
12 and a- adirection going forward where we could be - work 12 at aFire Department. The Chief wouldn't allow it. How
13 together more harmoniously. 13 much they have fought against me was crazy."
14 And in that meeting, | asked - and they 14 Isthat an accurate quote?
15 were - they were going through sometalks. | had just 15 A Yes
16 made President, or | was going to, soon, and they were 16 Q And--
17 going through talks about moving me back to, you know, 17 MS. NOBILE: Just - his copy has abunch of
18 full-time President - which | had never been before. | 18 highlightsin it --
19 was - had always been a Battalion Chief. 19 A (The Witness) Oh.
20 And so in that meeting, | brought up that 20 MS. NOBILE: --and | just wanted to make
21 point, that | really would like to have alittle more 21 sureyou had given him theright --
22 flexibility. | would like to be able to stay in 22 MR. RICHES: Oh. Let mesee.
23 Operations, and just have time off when | need it. And | 23 (Document handed.)
24 think | estimated - | don't know if it was then or later 24 MR. RICHES: It doesn't really matter --
25 on - but I might need a shift aweek. 25 MS. NOBILE: And| --
Page 118 Page 120
1 So generally, on the average, you worked 1 MR. RICHES: -- but --
2 about two and a half shiftsaweek in your - in your shift 2 MS. NOBILE: -- apologize. | wanted to
3 assignment. 3 make --
4 What | was suggesting is | could work a 4 MR. RICHES: Yeah.
5 shift and ahalf in my shift assignment, displacing any 5 MS. NOBILE: -- sure we weren't using --
6 sort of the overtime that could occur because | was off, 6 MR. RICHES: Do you mind if | mark - well,
7 and only take a shift off to do my Association duties. 7 it doesn't matter.
8 And | brought it up then. It was denied. 8 MS. NOBILE: Okay. That'sfine. | just
9 And then | brought it up one or two - | - | 9 wanted to make sure you knew.
10 don't know the exact number, but several bargaining cycles 10 A (TheWitness) I'vefound the highlights
11 | brought it up. | don't think | brought it up in 2017. 11 helpful.
12 1 think | gave up, at that point, but | had brought it up 12 Q (Mr.Riches) Yeah. That'swhy | put themin
13 several times, and every singletime | brought it up, it 13 there.
14 wasnot only "No," but "Hell, no. We're not going to - 14 A Yeah
15 we're not going to entertain that.” 15 MS. NOBILE: Yeah.
16 Q Do you remember a FoxNews report from 2015 16 Q (Mr. Riches) Thearticle then indicates that
17 about this topic of being requested to return part-time to 17 you believed, then, that you could handle Union business
18 the Operations Department? 18 and your duties as the AFA President with one weekly
19 A Dol remember what? 19 shift, and spend the rest of your time doing traditional
20 Q Do you remember FoxNews covering thisissue 20 firefighter duties?
21 where you had requested to be returned to the Operations 21 A (TheWitness) Yeah. | do remember that. In
22 Department? 22 fact. | think | just said that to you. Something very
23 A Yes. 23 similar to that.
24 Q I'mgoing to ask that the Court Reporter 24 Q It-wasthat your belief, when you said that,
25 mark --. (Indicating) 25 back in August of 2015?
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1 A Wasthat what? 1 MS. NOBILE: Objection to the form.
2 Q Isthat what you - was that an accurate 2 Y ou can answer.
3 portrayal of your belief, in August -- 3 A (TheWitness) | mean thisisapretty
4 A Yes. 4 unscientific WAG. Right? I'd say maybe twenty-five,
5 Q --of 20152 5 thirty percent of the time, I'm guessing.
6 A Yes, itwas. 6 Q (Mr. Riches) Do you have any separate
7 Q Isthat still your belief today? 7 timekeeping records that would reflect the amount of time
8 A Yes. 8 you spend on lobbying activities?
9 I think - I think - itis my belief. 9 A No.
10 | mean, there's so many thingsto do, in my 10 | have acalendar | keep, but | really keep
11 job, you can always expand in other areasto fill your 11 it for my own purposes, rather than reporting purposes. |
12 time. 12 don't put down every event, but | put down enough events
13 But | still believe that it would be 13 where | don't miss an event, you know.
14 important to reconnect and - for the exact same reason | 14 But | don't record that ina-ina
15 said. | think we can save the citizens alittle bit of 15 sheet - ina- on - on my time sheet.
16 money. | think we could - | could reconnect my important 16 And - and - and could - can you ask the
17 skillsthat are important to me to maintain, if nothing 17 question again? | want to make surel - | answer it
18 else. And | thinkit's- I think it's- | think it isthe 18 correctly. What was your question?
19 right thing to do, you know. 19 Q How much time do you spend on ABL on lobbying
20 | think it's- | think it's- | think what 20 activities? And --
21 | doisimportant, but | also think trying to be as frugal 21 A Okay.
22 asyou can beisimportant, also. 22 Q --theway we can define lobbying activitiesis
23 Q Andwho, at the City, denied your request to -- 23 support or opposition to specific legislative proposals.
24 A Chief Kerr. Shewasthe Fire Chief, at the 24 A Okay. And | would say when you say, "on ABL",
25 time. 25 likel say, | worked alot more hours aweek than just the
Page 122 Page 124
1 Q Okay. All right. Just afew more short areas. 1 forty hourson ABL, so it depends on how you would want to
2 If you wouldn't mind turning back to 2 categorizethat.
3 Article 10 of Exhibit 1, which isthe Collective 3 But - but | would say, of my total time|
4 Bargaining Agreement? 4 spend, probably twenty-five, thirty percent of thetimeis
5 A Article10-- 5 lobbying.
6 Q You'regetting -- 6 Q And you also had indicated that you spend a
7 A -- of Exhibit -- 7 portion of your time on ABL for political activities,
8 Q --buried -- 8 including the support and opposition of political
9 A --1? 9 candidates? Isthat correct?
10 Q --here. 10 A | don't do any sort of thing, like show upin
1 A Oh, okay. 11 uniform, and - and promote a candidate, or an issue, or |
12 MS. NOBILE: Could wetake areally quick - 12 don't deliver a check while on the - on ABL.
13 aredlly quick rest room break? 13 But other activities, like going to
14 MR. RICHES: Sure. 14 Council, and advocating. If | was doing like - anything
15 MS. NOBILE: Okay. Great. 15 like block walking, | wouldn't do that on ABL. | would do
16 (Recess from 12:05 p.m. to 12:25 p.m.) 16 that on my own time.
17 Q (Mr. Riches) Areyou doing al right, Mr. -- 17 Evenif it was - even if it was okay to do
18 A (TheWitness) I'm -- 18 it, | - there'sjust certain things | try to keep on the
19 Q -- Nicks? 19 other side of theline, just to be alittle more careful.
20 A --good. 20 Q If I wereto define--
21 Q Okay. All right. You had indicated, 21 A Perceptions, | guess, you know.
22 previoudly, that a- aportion of your time, while you're 22 Q | understand.
23 on full-time ABL, is directed toward lobbying activities? 23 If we were to define political activities
24 Can you estimate what portion of time you 24 as support or opposition to a candidate for public office,
25 spend on lobbying activities? 25 no matter how that time is spent, how would you - what
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1 percentage of your ABL timewould you estimateis 1 A Weéll, we hire agroup to do that for us. Yes.
2 dedicated toward political activities? 2 Q And do you do those activitieswhile using ABL?
3 A Frommy ABL time? | mean, again, depending on 3 A | mean, | might write a check to the person that
4 how you want to categorizeit, it could be zero to some 4 places the signs when I'm on, you know, my regular work -
5 number. Because, likel said, | work alot more hours a 5 you know, business hours, | guess you could say.
6 week than - than forty hours, so --. 6 | mean, if | wasto like take ayard sign
7 And my time - if you wanted to, you could 7 around, or if | was going around to a neighborhood - which
8 say I'mflexing my time, and - and when I'm doing anything 8 wehavedone, in the past. Block walking - it definitely
9 with acandidate, I'm on my own time, and I'm - and my 9 would not be on ABL. That stuff we - we would not do on
10 other time spent ismy ABL time. 10 ABL. Neither me, or any other membersthat's - that's
11 | mean, I'm just trying to frameit a 11 requesting it. That'sall done on - on our own time.
12 couple of different ways. That's not the - really the way 12 Q Do you determine, while using ABL - either on
13 | look at it. 13 your own, or in conjunction with other members of the
14 I just - I putin alot more hours than 14 AFA - which political candidates for elected office to
15 forty, and my - my advocacy time for lobbying is probably, 15 support or oppose?
16 likel say, twenty-five, thirty percent of thetime | 16 MS. NOBILE: Objection to the form.
17 spend. 17 Y ou can answer.
18 Q Ilwanttofocuson political activities. | 18 A (TheWitness) Oh. Likein the PAC meeting --
19 think we covered the lobbying. 19 Q (Mr. Riches nodded head up and down.)
20 So let's use specific examples. 20 A -- wewould have adiscussion on - on what
21 Do you, on ABL, prepare endorsement or 21 issues or candidate we would - we would support, and
22 opposition statements for political candidates for elected 22 that - and there could be, in people in the PAC meeting,
23 office? 23 that areon ABL. Yes.
24 A Oh. | do produce those sort of documents. 24 We don't consider that a political
25 (Witness nodded head up and down.) And | do it during my 25 activity.
Page 126 Page 128
1 workweek. 1 We consider political activity when you
2 Q And about what percentage of your workweek would 2 actualy go out and advocate for them, take them a check,
3 you estimate is dedicated toward producing documents -- 3 you know, speak on their behalf.
4 A Very -- 4 But - but yes. If the question is are some
5 Q --that-- 5 of those decisions made in the PAC meeting? Yes. They
6 A - very small amount. Very small amount. 6 are.
7 Q Do you also speak with citizens about electing 7 Q Okay. Thanks.
8 or defeating candidates for public office, while on ABL? 8 If you could turn to Exhibit 1, whichis
9 A | do very little of that, ever. | - whether 9 the Collective Bargaining Agreement? Article 10.
10 it'son ABL or not. 10 A Okay.
1 Q Do you do - do you do any of that? 11 Q Isthere anything, in Article 10 - or anywhere
12 A | mean, we make decisions to put signs out to 12 €elsein the collective bargaining - that requires you to
13 advocate for a candidate, you know, so that they know the 13 perform specific activities for the City?
14 Austin Fire Fighters Association does a - does a certain 14 MS. NOBILE: Objection to the --
15 sign. 15 MR. BIRRING: Objection.
16 | don't do alot of public engagements, 16 MS. NOBILE: -- form.
17 where | get up and speak in front of groups of people, and 17 MR. BIRRING: Form.
18 say, "We'refor Candidate X, not for Candidate Z." | 18 A (TheWitness) Areyou talking about me, asthe
19 mean, | do very - | can't even think of an instance where 19 President?
20 | do that. 20 Q (Mr. Riches) You, asthe President.
21 It - I'mnot saying | don't. I just really 21 A | think Section 1B1 does, to some degree. It's
22 can't think of an instance where | do that right now, if 22 very broad, but it saysit has to be lawful, and it has to
23 | -it'savery small percentage of my time. 23 be consistent with the purposes of the Association.
24 Q You place - you place yard signs, and other 24 Q Isthere anything - | see that the - the word
25 typesof signs, for candidates for elected office? 25 "may" isused there.
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1 Is there anything that requires you to 1 anincentive. It'sjust kind of athank you, you know.
2 perform specific activities, for the City, while using 2 We spend alot of money - we do alot of
3 ABL? 3 saving.
4 A Specific activities? No. 4 We save for several things. Legal defense
5 MS. NOBILE: And objection to the form. 5 fundisone of the biggest ones. So we have money in the
6 MR. BIRRING: The same objection. 6 fundif we - if things come up we need to - to do things
7 Q (Mr. Riches) Isthere any other agreement, 7 on.
8 outside of the CBA, that requires you to perform specific 8 We - we save for building expenses.
9 activitiesfor the City? 9 We save for the Honor Guard.
10 A (TheWitness) | guesswhat it means, specific 10 We save for alot of things like that.
11 activities? 11 We savefor travel.
12 | am subject to the Code of Conduct, 12 We've had building expenses we - we have to
13 policies, and any other policy the City has. So there's 13 pay for.
14 certain activities delineated in those policies that | am 14 We have our mortgage. We are - have about
15 regulated by. 15 another year on.
16 But if you're talking about a particular 16 Utilities. Cleaning expenses.
17 task, then the answer - the specific task that's required 17 My - my office manager. We are alabor
18 meto doin the CBA or outside the CBA? 18 association. We pay them pretty well, | think.
19 Inside the CBA, no. 19 I'm trying to think of anything else.
20 Outside the CBA, the Chief can direct meto 20 We save for collective bargaining. You
21 do certain tasks, but like | explained earlier, it's 21 know, we know that's coming up in X number of years. We
22 usually not aunilateral thing where the Chief would say, 22 kind of put alittle bit aside each time for that.
23 "Bob, | need you to do this." It's usually us meeting and 23 Those are the general categories that the
24 deciding things we need to do for the common good of our 24 dues money go towards.
25 organizations, and really more for the Fire Department and 25 Q Isthere--
Page 130 Page 132
1 the City, and then us endeavoring to do it together. 1 A Travel expenses and educational expenses, like
2 | hope that answered your question. 2 some of the seminars, and - and conventions | mentioned
3 Q That does. 3 earlier. We - dues monieswould pay for those items.
4 Does the AFA charge member duesto its 4 Q Isthere enough money in that savingsto pay
5 members? 5 your salary?
6 A Do wedo what? 6 MS. NOBILE: Objection as--
7 Q Do you charge member dues for membership in the 7 A (TheWitness) To pay --
8 AFA? 8 MS. NOBILE: -- to the form.
9 A Wedo. 9 A (TheWitness) -- the salary --
10 Q Andwhat are those? 10 MR. BIRRING: Objection. Form.
11 A ltis- we have twenty-four pay periods ayear 11 A (TheWitness) -- of what | receive from the
12 that we collect dues, and it is $26.25 for each one of 12 City of Austin?
13 those twenty-four pay periods. 13 Q (Mr. Riches) Correct.
14 Q What do those dues pay for? 14 A It would be a- ahigh percentage of what we
15 A Those dues pay for our affiliation with the 15 collect.
16 International Association of Fire Fighters. It paysfor 16 So there is enough, but it would be a-
17 some- | don't know if I'd call them salaries, but at 17 it would take alot of our programs away to do that.
18 least I'd call them something like an honorarium for 18 Q Hasthe AFA operated, previously, without the
19 myself and my - my E Board members. There'salittle bit 19 full-time release position of the AFA President?
20 of money that's- | - you could call asalary, if you want 20 A They did. For many years.
21 to, but it's not very much. 21 Q Okay. Do you know for how many years? Or up
22 And then some of our - my committees that 22 until - up until what point?
23 arealittle more active, we pay alittle bit of money - 23 A | -1think ABL, in some form, cameinto play
24 like ahundred dollars amonth, or something like this - 24 right about the time meet-and-confer camein to play, the
25 tothe Chair and the Secretary as - it's not really even 25 best of my recollection, in the late Nineties, but there
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Page 133 Page 135
1 wasn't afull-time Union President off then. It wasjust 1 thatis, infact, what | just described it as?
2 some - probably the other uses of ABL. Y ou know, for 2 A (TheWitness) Yes. Itis.
3 meetings, and stuff, and the President was still assigned 3 Q Okay. Andthen I'mjust going to ask you a
4 toa- aduty assignment. 4 number of questions about it.
5 | don't know, for sure, but | would - | 5 MS. O'NEILL: That's another stack, and |
6 would guess around 2004 or 2005 is when the President 6 need aseparate stack for myself. (Indicating) Yeah.
7 started having a- being full-time off. 7 Q (Ms. O'Neill) Okay. Sojust kind of confirm
8 Q Isit aso your understanding that previous s what these are.
9 agreements between the AFA and the City of Austin had much 9 Looking at | think the January 4th oneis
10 more limited uses for ABL? 10 kind of easier to read, from the front page.
11 MS. NOBILE: Objection to the form. 11 Well, no. | think they both are pretty
12 A (TheWitness) I'mnot - | don't know. 1'm not 12 Clear.
13 sure. | don't know the history of that. 13 So I'm looking at this Twitter feed.
14 Q (Mr. Riches) Okay. 14 So isthis - can you tell me who creates
15 A | really became involved in 2008/2009. 15 this Twitter feed?
16  Q Okay. Thank you, Mr. Nicks. 16 A (TheWitness) Can you tell me what?
17 That's all the questions | have for now. 17 Q Who creates this Twitter feed?
18 (Witness passed at 12:37 p.m.) 18 A Almost exclusively I'm the one posting to this
19 (Brief pause from 12:37 p.m. to 12:37 19 Twitter feed.
20 p.m.) 20 Q Okay.
21 21 A Occasionaly --
22 EXAMINATION 22 (The Reporter asked the Witness to
23 QUESTIONSBY MS. O'NEILL: 23 repest the last part of hisanswer.)
24 Q Werepresent the State of Texas, which 24 A (The Witness) | am the one posting to this
25 intervened in this case. 25 Twitter feed.
Page 134 Page 136
1 A Yes 1 Recently, during one project, we had a
2 Q Yeah. So-let'sseehere. 2 mediaconsultant that had accessto it, at times.
3 Okay. All right. Mr. Nicks, | just want 3 And several years ago, we had amedia
4 toask you afew questions. 1'm going to enter two new 4 consultant access to it, but, | mean --
5 exhibits. 5 Q (Ms. O'Neill) Um hum.
6 MS. O'NEILL: | guesswe're at Exhibit 8? 6 A --those arerare entries.
7 8? And Exhibit 9. 7 Almost a hundred percent, these entries are
8 (Exhibit Number 8 marked.) 8 made by myself.
9 Q (Ms. O'Neill) Exhibit 8. Thisisdated 9 Q Okay. And so looking here - just to confirm -
10 January 4th, 2017, and it is a print-off of the Twitter 10 we're- theentriesthat start - they have a- the little
11 feed for Austin Firefighter @AFA975? 11 firefighters' logo, and it says Austin
12 A (TheWitness) Um hum. 12 Firefighters@AFA975. Any posts that includes that -
13 Q And then I'm going to enter Exhibit 9, whichis 13 those - that designation, would that be a post that you
14 dated October 30th, 2018, today's date. And isalso 14 made, with the exception of what you just described?
15 the- today's - thefirst fifty-four pages of today's 15 A Yes, morethan likely, with the - with just the
16 Twitter feed from Austin Firefighters@AF- -- 16 exceptionsthat | said, and that's very limited.
17 A Okay. 17 Q Okay.
18 Q --975. 18 A And more than likely they would be a post from
19 MS. ONEILL: And | have copies for 19 myself.
20 everyone. I'mjust going to pass around the stacks -- 20 Q AndI - my understanding of Twitter, you have to
21 MS. NOBILE: Okay. 21 have apassword in order to log in to your account and
22 MS. O'NEILL: -- here. (Indicating) 22 post --
23 (Exhibit Number 9 marked.) 23 A That's correct.
24 Q (Ms.O'Neill) And if you could just look 24 Q -- specifically?
25 through those firgt, if | just - if you could confirm if 25 Currently, are you the only person that
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Page 137 Page 139
1 holds your password to log in to this account? 1 after thefact, but | don't call the Board and say, "Hey.
2 A No. 2 I'mthinking about putting this Tweet out. What do you
3 Q Okay. Who else does? 3 think".
4 A A person that did some media work for me for the 4 Q Umhum.
5 Carrie Stewart campaign, recently, who was a cancer - a 5 A SO--.
6 female cancer case that the City was suing. He's actually 6 Q Areyou - do you consider yourself posting on
7 afirefighter at ESD 6. He had access, and he posted a 7 this Twitter feed in your capacity as AFA President?
8 few infographics, occasionaly -- 8 A 1 normaly do. Yeah.
9 Q Umhum. 9 Occasionally | kind of blur thelines, |
10 A -~ but nothing - you know, nothing other than 10 think, and - not intentionally, but | think sometimes |
11 that. 11 do. Butl -1 try todoit as- asmy roleasUnion
12 Q And do you know his name? 12 President.
13 A Hisnameis Braden Fame. 13 Q When you post on the - on this Twitter feed, are
14 Q Andyou -- 14 you using ABL timeto do so?
15 A Or Frame. Excuse me. 15 A | would say no, but it depends on how you want
16 Q Um hum. 16 toframeit, | guess.
17 And I'm sorry. What - did you say what 17 | mean, I've worked a lot more hours than
18 department he worked in, or what division? 18 theforty, and - and so | would say | do not, but it
19 A Heworks for Lake Travis Fire Rescue, but when 19 really depends how you frameit. Y ou could make an
20 he was doing that work for me, he was working on behalf of 20 argument the other way, | guess, that | do.
21 thelnternational Association of Fire Fightersasa 21 Q Okay. Just kind of looking at afew of these,
22 servicerep. 22 you mentioned, just now, that there were some posts on
23 Q Okay. And do you know approximately what date 23 hererelated to Carrie - Carrie Stewart, and - one of the
24 frame he might have contributed? 24 firefighters, recently?
25 A I'm sure he still has the password. 25 A Yes. She'safirelieutenant.
Page 138 Page 140
1 Q Umhum. 1 Q Okay.
2 A And so that project ended several weeks ago. 2 A Femalefirelieutenant --
3 So here's - here's one here, on 3 Q Okay.
4 September 19th. (Indicating) 4 A --inthe Austin Fire Department.
5 And even some - alot of these are ones| 5 Q And there was a Court case that recently
6 posted, actually. 6 occurred, related to her and related to another fire
7 He posted - it looks like around 7 fighter?
8 September 18th, September 14th, 15th -- 8 A Therewas a- she applied for workers
9 Q Umhum. 9 compensation for her work-related cancer --
10 A --13th. 10 Q Umhum.
1 It looks like right around that -- 1 A -- and the City continued to deny it,
12 Q Umhum. 12 even though the State was siding with the fire fighter.
13 A --time period there, he might have posted, now 13 And in the end, the City decided to sue the
14 and then. 14 firefighter for Court costs as a- my understanding - a
15 Q Okay. Isthis Twitter feed, isthis something 15 techniqueto - to stop the claim, and that was the issue
16 that the AFA has any involvement with, or are you just 16 wetook up.
17 personaly running this? 17 Q Looking at the October 30th Twitter feed,
18 A Only -1 runit. 18 which is Exhibit 9, if you can turn to --
19 Q Okay. 19 A October 30th?
20 A (Witness nodded head up and down.) 20 Q It'sOctober 30th. And flip to the page here.
21 Q Do they have any type of - doesthe AFA - or do 21 If you look on Page 5? Looking down, there
22 they - do you have to run any of your posts by the AFA? 22 isapost here- areTweet, which you did respond to.
23 Do they have to approve any of the posts that you make? |23 The - the reTweet took place on October 12th. It was by
24 A No. 24 somebody named Casey Claiborne@CaseyOnFOX?7.
25 I mean, certainly my work can be reviewed 25 Or I'm sorry. Austin Firefighters
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Page 141 Page 143

1 reTweeted a post by Casey Claiborne. 1 could frameit and say | was on ABL when | was doing

2 And then -- 2 certain activities, and you could say | was not on ABL

3 A Yes. 3 doing activities.

4 Q -- canyou just describe for me what that post 4 But clearly, on Friday, there's no

5 isregarding? 5 indication that - that I'm on any sort of ABL leave.

6 A Areyou talking about this one right here? 6 Q Okay. Kind of looking at this- afew other - a

7 (Indicating) 7 few other posts here.

8 Q Yes. Theonewhereyou - yes. Correct. 8 Looking at October 30th, 20187?

9 And I'm sorry. That's - yeah. Casey 9 A October 30th --

10 Claiborne@CaseyOnFOX7, October 12th. 10 Q 2018.
11 A Wél, | believe that was the date of former 11 A --20187?
12 Lieutenant Baker's Court appearance, in which he received 12 Q Yeah.
13 deferred adjudication. 13 So that would be Exhibit 9.
14 Q Okay. Andisthat you - inlooking at that Page 14 Let'ssee here. Let mefind it on here.
15 5 of Exhibit 9, there's a - there's a photograph that's in 15 So give me one second.
16 that Tweet. Isthat the photograph of you? 16 Yeah. Looking at Page 3/54?
17 A Yes 17 A Yes
18 Q Okay. And areyou at the Courthouse, in that 18 Q Youhaveapost here. It's Austin Firefighters,
19 photo? 19 October 24th? It's front and the center of the page
20 A |am. 20 here, and it says- and it'sthe - the - the Tweet is,
21 Q Okay. It'smy understanding that - that 21 "Well see- well seeyou al” - it starts, "Well see
22 several - at least some fire fighters requested ABL time 22 you dl at block walking on Saturday"?
23 to go and attend that? 23 A Yes
24 A They did. 24 Q Okay. Do you recall that date and - and what
25 Q Okay. Andit'smy understanding that that was 25 you did on that day?
Page 142 Page 144

1 denied? 1 A When | made this Tweet?

2 A ltwas. 2 Q Umhum.

3 Q Okay. When you were present at the Courthouse 3 A | absolutely do.

4 inthis photo, were you using your ABL time? 4 Q Okay. Can you describe that?

5 A 1-no. | was- that wason aFriday, and | 5 A | was at karaoke night.

6 definitely wasnot on ABL time. | mean, this - it's not 6 | had a day where we did a panel of Fire

7 recorded on my time sheet that way. I've already had my 7 Chiefsfor the new Fire Chief, and | was alittle

8 hoursfor the workday - or - or for the week, and it was 8 stressed.

9 a-onakFriday. 9 And | was coming home, and | had - | called
10 Q Okay. So- andjust to kind of understand, if - 10 my daughter-in-law, and they - they were out eating, so |
11 if it - if something occurs on a Friday, are you not - 11 went out to karaoke night.

12 not using ABL time? Isthat the rule? 12 I -1 livein Giddings, Texas.

13 A Theway - | mean, theway | handle my 13 And during that time, | found out that in

14 timekeeping is, in this agreement | have with the City, is 14 Houston, on the grounds where five fire fighters died
15 | - | put my timefor ABL. Ten hours on Monday, ten hours 15 fighting afire, the Mayor had posted a sign that was an
16 on Tuesday, ten hours on Wednesday, ten hours on Thursday. 16 anti fire fighter sign, and | was very angry.

17 | work alot more than that, but that's how we record my 17 And | actually called the Union President,

18 time. 18 and spoke with him, and | sent a series of Tweetsthat |
19 So on Friday, the - the argument couldn't 19 probably shouldn't have sent, quite frankly.

20 even be madethat | - my time sheet reflects ABL because 20 But | was - | was ready to drive down to

21 it's-it'salready been recorded earlier in the week. 21 Houston and tear that sign down, | was so angry at the
22 | would also say that during those days, | 22 time.

23 was- | putin more time than those - than that - that 23 Q Didyou, infact, go and block walk on Saturday,
24 many hours. 24 asit - the post --

25 And so depending on how you frameiit, you 25 A lintendedto. | went --
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Page 145 Page 147
1 Q --reads? 1 But if | didn't do that, | - | was not on
2 A -- down there, and | ended up driving around 2 ABL. | promiseyou.
3 with the Union President to different polling sites. | 3 I mean, | - | don't do that sort of
4 didn't actually block walk -- 4 activitieson ABL.
5 Q Umhum. 5 Q Evenif you're not acting on ABL time, when
6 A --but | spent about five hours with the Houston 6 Yyou're conducting these activities, well, are you still
7 Fire Fighters, supporting their cause. 7 going out there and participating in your capacity as an
8 Q Okay. Looking at another post - this one would 8 AFA President?
9 bein the January 4th, 2017? 9 A When I'm not on ABL time?
10 A January 4th? 10 Q Um hum.
11 Q That would be the Exhibit 8. 11 A Yes
12 Hold on. Let me seeif | can giveyou 12 Q Okay. Let'sseeif | canfind --.
13 something. 13 Looking at - let's seeif we can find a
14 So looking at Page 20- - 21? If you flip 14 more recent one.
15 al the way towards the back? 15 Well, just going - staying on that Exhibit,
16 A Oh, okay. 16 Exhibit 8, just flipping to the second page, just to --
17 Q There are afew posts here. 17 A The second page --
18 September, looking here. We've got a 18 Q So--
19 post - the very first post that shows up, September 2nd, 19 A --of 8?
20 2014. 20 Q The second page of 8.
21 A Um hum. 21 Looking at that, there's several photos.
22 Q Isthat - ther€'s - there's a photo connected to 22 The first Tweet, that has a date, isthe
23 thispost. Isthat you, in the photo? 23 29th of April, 2016. Austin Firefighters@AFA975.
24 A ltis. 24 There'sapost of "Firefighters support Susan King."
25 Q Okay. And looking down at the next post, 25 Correct?
Page 146 Page 148
1 there'sa- there's another post on September 2nd, 2014, 1 A Um hum.
2 with another gentleman at adoor. Isthat correct? 2 Q Sowasthisa- aTweet - can you kind of
3 A ltis. 3 describe, for me, what type of - wereyou - isthisa
4 Q Okay. 4 Tweet documenting putting out signs for support of
5 A That's correct. 5 candidates?
6 Q Can - can - do you recall what you were doing 6 A No. It-itwasn't putting out signs.
7 there? 7 It was - we did pay a person to put some
8 A Wewereblock walking. We weretaking - | think 8 signsout for Susan King in her area. She ended up losing
9 itwasDistrict 9. We were taking around, you know, some 9 therace, but we supported Susan King for Texas Senate
10 sort of political information, and supporting a 10 position - seat.
11 candidate - a particular candidate for that race. 11 Wedid not put any signsup. No.
12 Q Okay. And when you - and so you - you're 12 Q Okay.
13 conducting block walking. Correct? 13 A Thiswasjust - | don't know. A political
14 A (Witness nodded head up and down.) 14 advertisement, putting her sign in front of ours, and
15 Q When you do that, are you ever using ABL time? 15 Tweeting it out.
16 A No. 16 Q Soflipping, the same - same packet, if you flip
17 Q Soyou're aways using your not - your - | guess 17 toPage 12? Just kind of severa of these, but I'll just
18 that would be your - | think you called it volunteer time 18 flip to Page --
19 earlier? 19 A 12--
20 A Sometimes| actually - and | - | can't recall 20 Q -12--
21 exactly what | did on that day, but | know | didn't use 21 A --of --
22 ABL time. | mean, I'm really careful about that sort of 2 Q -- of thisone.
23 thing. 23 12 of the same - same - the same exhibit,
24 So | either - sometimes | purposely put 24 EXxhibit 8.
25 down vacation, just to demonstrate that | didn't take ABL. 25 Just looking at Exhibit - looking at Page
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1 12-- 1 and beyond my forty hours, is- iswhat | would say | use
2 A I'm not seeing page numbers -- 2 for any political activity | do.
3 Q Oh. 3 And sometimes | even throw up another fire
4 A --onhere. You know what? 4 wall, like when I'm doing things like testifying at the
5 Q I'msorry. 5 Capitol and the - the - while that issue comes up as a-
6 A |dontsee-- 6 asa- asabill weweretrying to pass, and we werein
7 Q They're at the very bottom. 7 opposition with the City.
8 A Redly? 8 Well, in that case, just to be abundantly
9 Q Yeah. I'msorry. Yeah. Thereyou are. 9 clear, just so there was no discussion like this and
10 (Indicating) Just at the very -- 10 someone asks me how | differentiate my time, | would take
11 A Oh, okay. 11 vacation, during the time | was testifying, because even
12 Q Yeah 12 though | don't think I'm under this provision, in the
13 A Sure. I'msorry. 13 contract, it says, "Other people, under ABL, should -
14 Q No problem. 14 can't testify against a City issue at the State leg," or
15 So just looking at Page 12, there's several 15 something to that effect, so | would take vacation time,
16 photos on this page, if you can confirm, of you. You're 16 during that time, just to be abundantly clear that |
17 shaking hands. There are several political signs? 17 wasn't doing it.
18 A Yeah 18 Q (Ms. O'Neill) Just to kind of follow up on
19 Q Okay. Sowould you say you were endorsing 19 this.
20 political candidates in these photos? 20 If - if you aren't having away - if you're
21 A Yes 21 not - if thereis not away that you're - basically
22 Q Okay. Areyou using any ABL time, whenyou're |22 calculating how much time you're spending not on ABL, but
23 doing so, in any of these photos? 23 you know that you're working more than your forty hours a
24 A No. 24 week of ABL, how do you determine that you're working the
25 Q | know you stated earlier that - when | asked if 25 forty hours of ABL, versus working what hours outside of
Page 150 Page 152
1 you knew whether or not you were on ABL time, you said 1 ABL?
2 that you worked - you have a- you have your - your 2 A | don't--
3 schedule, and - and from Monday through Thursday, you have 3 MS. NOBILE: Objection to --
4 ten hour blocks that are blocked off on your - on your 4 A (TheWitness) -- spend --
5 caendar. 5 MS. NOBILE: -- the --
6 How do you know when you're - like, for 6 A (TheWitness) Oh.
7 instance, looking at Page 12, when you're supporting 7 MS. NOBILE: --form.
8 candidates. You say you're not on ABL time doing these, 8 A (TheWitness) | don't spend alot of time
9 but you're aso acting in your capacity as an AFA 9 trying to determine that.
10 President. 10 You know, | - | believe that, you know,
11 How do you differentiate that? If - it 11 this- the constant - the ABL - my use of ABL, is- it
12 sounds, to me, like - | mean, how would you - how would 12 doesn't prohibit meto lobby, it doesn't prohibit me to do
13 you be able to verify that? 13 political activities, aslong asit's within the law and
14 MS. NOBILE: Objection to the form. 14 it's- and I'm not violating - well, from the law, or for
15 Y ou can answer. 15 purposes within our organization.
16 A (TheWitness) | don't know that | could verify 16 | would just suggest that | put in alot
17 it. Just how | differentiateit? 17 more hours above ABL, regardless, and so any - many of my
18 Oh. I mean, | - like | said earlier, | 18 activities could bein that category, just as well.
19 work alot more hours than forty hours aweek, and so 19 I'm not - I'm not writing them down,
20 | - andthetime - theway | describe it on my time sheet 20 but--.
21 isn't an accurate portrayal of exactly what I'm working on 21 So there's two things | would say to that:
22 aparticular - any particular day. And it's not meant to 22 Oneis| work many more hours than forty.
23 be, and that's not the agreement | have with the City. 23 And the other one is the conversation at
24 It'smore to record the time. 24 thetable with the chief negotiator and the City, | am
25 And so the voluntary time | - | give, up 25 alowed to do lobbying while I'm on ABL.
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Page 153 Page 155

1 So we could frame it either way. Either 1 Could we just take two minutes? And | want

2 way it'salawful activity that should not be an issue, 2 to go over my notes.

3 asfaras|'m-asfaras| know. 3 (Recess from 1:01 p.m. to 1:12 p.m.)

4 Q Yeah 4

5 Y ou mentioned earlier that for some of the 5 EXAMINATION

6 poststhere- thisis - you have a password to this 6 QUESTIONSBY MS. NOBILE:

7 Twitter feed. There have been a couple of instances where 7 Q I just have afew follow-up questions.

8 Yyou have had a consultant come in and assist with the 8 Areyou, asthe Association President,

9 Twitter posts. Correct? 9 bound by the Collective Bargaining Agreement, when you're
10 A Yes 10 on ABL?
11 Q Okay. Areany postsdone - any of those posts - 1 A lam.
12 and | - I'm sure it would probably be difficult to goin 12 Q Okay. Currently, does the Fire Department give
13 and figure out, at this point - are you - when those posts 13 any Fire Department employees performance reviews -
14 were made, were those done on behalf of AFA? 14 reviews?
15 A Yes. 15 A Currently they don't.
16 Q Okay. So any poststhat were in here, that 16 Q Okay. And do you work more than forty hours a
17 would have been done by the consultant, those would have 17 week, in your capacity as Association President, on
18 been approved by AFA. 18 activities other than lobbying, Tweeting, political
19 A Inasense, yes. Either they're approved 19 activities?
20 directly, where he sent an infographic to me and said, "Is 20 A Yes
21 it okay to post this?' And he wouldn't say to Twitter, 21 Q Okay. What does the Union present - what does
22 but hewasjust basically giving approval to post an 22 the Association present at cadet training?
23 infographic. And then he might post it in Facebook, 23 A I'msorry. What?
24 Twitter, and maybe some other places. |I'm not sure. 24 Q What does the Association present? There were
25 But then, occasionally, he would reTweet, 25 some questions about the cadet training.

Page 154 Page 156

1 or-orrespond to apost. I'mreally thinking more of 1 A Oh.

2 Facebook, in this case, rather than Twitter, but 2 Q What does the Union present at those - at those

3 if somebody said something like, "We saw your message, and 3 trainings?

4 wedid write aletter to Council on - on behalf of 4 A In the contract, we have four hours to address

5 Carrie," he might get in there and say, "We thank you for 5 the cadets, and so we address - we present to them - |

6 sending theletter. It was very meaningful you did that." 6 usualy do this presentation - what the Union offers.

7 And so that | wouldn't approve, other than 7 We explain it's aright-to-work State.

8 | gave him permission to interact that way. 8 They don't havetojoin.

9 But if there was like a graphic, then it 9 We explain the whole - what Civil Service
10 was - definitely gone through some sort of approval 10 law is. They understand that they're working under that,
11 process, where | took alook at it first. 11 whether they're amember or not. They understand what the
12 Q Okay. What isthe purpose behind the Twitter 12 contract is, and - and how it operates, and how you can -
13 feed that you - that you maintain here? 13 you know, we go through the grievance processto - very,
14 A The purpose behind the Twitter feed, in general? 14 very briefly, but they have an understanding, then, of -
15 Q Yes. 15 of how they interact with the contract and the grievance
16 A My purposeisalot of political figuresand 16 process, whether they're a member or not.
17 mediaseem to use Twitter. | think the general population 17 They are told about the various
18 does, too, but it seemsto be areally good platform for 18 501(c)(3)sthat are not part of the Association we
19 keeping in contact with peoplein the mediaand - and 19 support, so they'd have the ability to join those, whether
20 other political figures. 20 they are amember - become a member or not.
21 Q Okay. 21 So I'm - I'm not going to mislead. | mean,
22 MS. O'NEILL: I'll pass the Witness. 22 thefocus of it isto explain the benefits of being a
23 (Witness passed at 1:00 p.m.) 23 member, but there's lots of information they receive that
24 MS. NOBILE: Okay. We may have afew quick 24 goes beyond just becoming a member.
25 follow-ups. 25 Q Okay. If you couldtake alook at - | believe
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1 it's Exhibit 5, the spreadsheets of ABL, | believe? 1 (The Reporter asked the Witness to
2 A Okay. Isthis5? (Indicating) 2 speak louder.)
3 Q Andit's specifically COA867u? 3 A (TheWitness) | said | believe the City
4 A Okay. 4 proposed it, but I'm not certain.
5 Q Youwere -- 5 Q (Mr. Birring) But the final language, would it
6 A Yes 6 beaccurate to say that neither the City nor the AFA wrote
7 Q -- you were a'so questioned about entries from 7 itonitsown? That it was the result of an agreement
8 1-16-16. Do you see those four entries that are 8 between the two parties?
9 highlighted? 9 A 1 would - yesh. | would most definitely say it
10 A Yes. 10 wasaresult of an agreement. There was some back and
11 Q Looking at that document, were those ABL 11 forth. Yes.
12 requests related to the Badges Boxing Charity Event 12 Q Wiéll, the entire Collective Bargaining Agreement
13 approved by the City? 13 iswritten by both the City and AFA together. Isthat --
14 A They were not approved. 14 A That's--
15 | - | didn't redlize that. No. They were 15 Q -- accurate?
16 not approved. 16 A --correct.
17 Q Okay. 17 Q Okay. That'sal.
18 Okay. | don't have anything further from 18 (Witness passed at 1:16 p.m.)
19 Yyou - for you, at thistime. 19 MR. RICHES: No questions, in light of
20 (Witness passed at 1:14 p.m.) 20 those.
21 MS. NOBILE: Anything else? 21 FoRE A EHA
2 MR. RICHES: We have no Redirect, in light |22 (The Certified Shorthand Reporter JUDY A.
23 of -- 23 COUGHENOUR JOHNSON hereby states that
24 MS. NOBILE: Okay. 24 Exhibit Nos. 7 through 9 were marked
25 MR. BIRRING: Wédll, | only have afew 25 during the deposition, and the originals
Page 158 Page 160
1 questions for Chief Nicks 1 are attached to the original transcript
2 (The Reporter asked Mr. Birring to 2 of the deposi tion.)
3 speak louder.) 3
4 MR. BIRRING: Oh. Sorry. 4
5 A (TheWitness) Yeah. For me, too. 5
6 MR. BIRRING: I'm sorry. 6
! 7
8 EXAMINATION 8
9 QUESTIONSBY MR. BIRRING: 9
10 Q Thank you, Chief Nicks. 10
1 So - and I'm Sameer Birring, representing 1
12 the City of Austinin this case. 12
13 Have you seen Exhibit 2 before? Isthat -- 13
14 A Yes 14
15 Q --right? 15
16 And we've spent alot of time today talking 16
17 about Article 10. 17
18 The language in Article 10, of the 18
19 Collective Bargaining Agreement, who wrote that language? 19
20 A | believe the City proposed it. 20
21 Q Okay. 21
22 A I'mnot certain on that, but | believe the City 22
23 proposed it. 23
24 Q Sothe-- 24
25 MR. BIRRING: I'm sorry. 25
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1 CHANGES AND SIGNATURE 1 CAUSE NO. D-1-GN-16-004307
2 WITNESSNAME:  BOB NICKS 2 MARK PULLIAI;/I;JAY WILEY, ) INTHEDISTRICT COURT
3 DATETAKEN:  OCTOBER 30, 2018 3 PLAINTIFES )
4 PAGE LINE CHANGE REASON )
5 4 AND )
)
6 5 TEXAS, )
7 )
s 6 INTERVENOR-PLAINTIFF,)
) 419TH JUDICIAL DISTRICT
9 7 VS )
10 )
8 CITY OF AUSTIN, TEXAS; )
1 ELAINEHART, INHER )
12 9 OFFICIAL CAPACITY ASCITY )
13 MANAGER OF THECITY OF )
10 AUSTIN, )
14 )
15 11 DEFENDANTS ) TRAVISCOUNTY, TEXAS
12 Khkkkhkkhkkkkhkhkhkkhkhkhhkhkhkhhhhhhhkhkhhhhhhhhhkhhhhhhhhkhkhhhhhhhhkhkhkhhhk
16 13 REPORTER'S CERTIFICATION
17 14 DEPOSITION OF BOB NICKS
18 15 OCTOBER 30, 2018
16 Khkkkkhkkkkhkhkhkhkhkhhkhkhkhhhhhhhkhkhhhhhhhkhhkhhhhhhhhkhkhkhhhhkhhhkhkhkhhhk
19 17 1,JUDY A. COUGHENOUR JOHNSON, a Certified
20 18 Shorthand Reporter in and for the State of Texas, do
21 19 hereby certify to the following:
20 THAT the Witness, BOB NICKS, was duly sworn by the
2 21 officer, and that the transcript of the oral depositionis
23 22 atruerecord of the testimony given by the Witness;
2 23 THAT the deposition transcript was submitted on
24 November 15, 2018 to the attorney for Intervenor Austin
25 25 Fire Fighters Assoc., Local 975 for examination,
Page 162 Page 164
1 1 signature, and return to JUDY A. COUGHENOUR & ASSOCIATES,
2 2 8109 AsmaraDrive, Austin, Texas, 78750, by December 5,
3 3 2018.
4 4 THAT the amount of time used by each party at the
- — 5 deposition is as follows:
5 I, BOB NICKS, have read the foregoing deposition 6 JONATHAN RICHES - (2 hour 17 minutes)
6 and hereby affix my signature that the same is true and 7 HALEY ONEILL - (23 minutes)
7 correct, except as noted above. 8 SAMEER S. BIRRING - (1 minute)
8 9 DIANA J. NOBILE - (2 minutes)
9 10 THAT $805.93 is the deposition officer's charges
10 BOB NICKS 11 for prepan ng‘th.e origina deposntl. on‘ transcript and any
11 STATEOF 12 copiesof exhibits, charged to Plaintiffs.
13 THAT pursuant to information given to the
12 COUNTY OF 14 deposition officer at the time said testimony was taken,
13 BEFORE ME, , onthis 15 thefollowing includes all parties of record:
14 day personally appeared BOB NICK 'S, known to me or proved 16 For Plaintiffs:
15 to me, under oath, identity card, or other document, to be 17 SCHARF-NORTON CENTER FOR CONSTITUTIONAL
. . ' LITIGATION AT THE GOLDWATER INSTITUTE
16 the person whose name is subscribed to the foregoing
17 d 4 scknowledaed hat th o 18 BY: JONATHAN RICHES
locument and acknowledged to me that the same was execut 500 East Coronado Road
18 for the purposes and consideration therein expressed. 19 Phoenix. AZ 85004
19 GIVEN under my hand this day of , 20 For Intervenor-Plaintiff:
20 2018. 21 OFFICE OF THE ATTORNEY GENERL
21 BY: HALEY O'NEILL
22 NOTARY PUBLIC IN AND FOR THE 22 P.O.Box12548
STATE OF Austin, TX 78711-2548
—_— 23 PH: (512) 475-4094
23 MY COMMISSION EXPIRES ON: e-mail: Haley.oneill @oag.texas.gov
24 24
25 25
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For Defendants:
CITY OF AUSTIN LAW DEPARTMENT
BY: SAMEER S. BIRRING
P. O. Box 1546
Austin, TX 78767-1546

For Intervenor Austin Fire Fighters Assoc., Local 975:

WOODLEY & MCGILLIVARY

BY: DIANA J. NOBILE

1101 Vermont Avenue, N.W., Suite 1000

Washington, D.C. 20005

| further certify that | am neither Counsel for,
related to, nor employed by any of the partiesin the
action in which this proceeding was taken, and further,
that | am not financially or otherwise interested in the
outcome of the action.

13 Further Certification requirements, pursuant to
14 Rule 203 of TRCP, will be certified to after they have
15 occurred.
16 SWORN TO by me this 14th day of November, 2018.
17
18
JUDY A. COUGHENOUR JOHNSON
19 TEXASCSRNO. 1198
EXPIRATION DATE: 12/31/18
20 8109 Asmara Drive
Austin, Texas 78750
21 PH: (512) 346-4707
22
23
24
25
Page 166
1 CERTIFICATION UNDER TRCP RULES
2
3 The original deposition was/ was not returned to
4 the deposition officer on December 5, 2018.
5 If returned, the attached Changes and Signature
6 page contains any changes and the reasons therefor:
7 Attached / not attached.
8 If returned, the original deposition was delivered
9 to JONATHAN RICHES, Custodia Attorney.
10 That $805.93 is the deposition officer's charges to
11 Paintiffsfor preparing the original deposition
12 transcript and any copies of exhibits.
13 That the deposition was delivered in accordance
14 with Rule 203.3, and that a copy of this certificate was
15 served on all parties shown herein and filed with the
16 Clerk.
17 Certified to by me this day of ,
18 2018.
19
20
JUDY A. COUGHENOUR JOHNSON
21 Texas CSR No. 1198
Expiration Date: 12/31/18
22 JUDY A. COUGHENOUR & ASSOCIATES
FIRM REGISTRATION NO. 329
23 8109 Asmara Drive
Austin, Texas 78750
24 PH: (512) 346-4707
25

Judy A. Coughenour & Associ ates

Page 42 (Pages 165-166)




Exhibit 7



© 00 N o g b~ W N P

NNN N NN B R R R R R R R R
a B O N B O © ® N ® 00 A W N B O

CAUSE NO. D-1-GN-16-004307

MARK PULLIAM; JAY WILEY, IN THE DISTRICT COURT
PLAINTIFFS

AND

TEXAS,
INTERVENOR-PLAINTIFF,

vs. 419TH JUDICIAL DISTRICT

CITY OF AUSTIN, TEXAS;
ELAINE HART, IN HER
OFFICIAL CAPACITY AS CITY
MANAGER OF THE CITY OF
AUSTIN,

NN NNNNNANNANNNNNNNS

DEFENDANTS TRAVIS COUNTY, TEXAS

ORAL DEPOSITION
OF
RONNELLE PAULSEN
OCTOBER 29, 2018

ORAL DEPOSITION OF RONNELLE PAULSEN, produced as a
Witness at the instance of Plaintiffs, and duly sworn, was
taken in the above-styled and numbered cause on the 29th
day of October, 2018, from 2:07 p.m. to 3:05 p.m., before
JUDY A. COUGHENOUR JOHNSON, Certified Shorthand Reporter
No. 1198, in and for the State of Texas, reported by

Page 2

machine shorthand at AUSTIN CITY HALL, 301 West Second
Street, Austin, Texas, pursuant to the Texas Rules of
Civil Procedure and the provisions stated on the record or

attached herein.
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APPEARANCES
For Plaintiffs:

SCHARF-NORTON CENTER FOR CONSTITUTIONAL
LITIGATION AT THE GOLDWATER INSTITUTE
BY: JONATHAN RICHES

500 East Coronado Road

Phoenix, AZ 85004

PH: (602) 256-4000

e-mail: Jriches@goldwaterinstitute.org

- AND -

TEXAS PUBLIC POLICY FOUNDATION
BY: ROBERT HENNEKE

901 Congress Avenue

Austin, TX 78701

PH: (512) 472-2700

e-mail: Rhenneke@texaspolicy.com

For Intervenor-Plaintiff:

OFFICE OF THE ATTORNEY GENERL

BY: HALEY O®NEILL

P. 0. Box 12548

Austin, TX 78711-2548

PH: (512) 475-4094

e-mail: Haley.oneill@oag.texas.gov
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APPEARANCES (CONTINUED)
For Defendants:

CITY OF AUSTIN LAW DEPARTMENT
BY: SAMEER S. BIRRING
- AND -
HANNAH M. VAHL
P. 0. Box 1546
Austin, TX 78767-1546
PH: (512) 974-3042
e-mail: Sameer.birring@austintexas.gov

For Intervenor Austin Fire Fighters Assoc., Local 975:
WOODLEY & MCGILLIVARY
BY: JOHN W. STEWART
1101 Vermont Avenue, N.W.
Suite 1000
Washington, D.C. 20005
PH: (202) 833-8855
e-mail: Jws@wmlaborlaw.com
Also Present:
Aaron Woolverton
Reported By:
JUDY A. COUGHENOUR & ASSOCIATES
BY: JUDY A. COUGHENOUR JOHNSON
8109 Asmara Drive
Austin, TX 78750

PH: (512) 346-4707
e-mail: Jude@prodigy.net
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STIPULATIONS
The attorneys for all parties present stipulate and
agree to the following items:
THAT the deposition of RONNELLE PAULSEN is taken
pursuant to Notice;

THAT all objections will be made pursuant to the

Judy A. Coughenour & Associates
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Texas Rules of Civil Procedure;

AND THAT the original transcript will be submitted
for signature to the Witness" attorney, SAMEER S. BIRRING,
and that the Witness or the Witness™ attorney will return
the signed transcript to JUDY A. COUGHENOUR & ASSOCIATES
within 20 days of the date the transcript is provided to
the Witness®™ attorney. If not returned, the Witness may
be deemed to have waived the right to make the changes,

and an unsigned copy may be used as though signed.
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EXHIBITS

EXHIBIT PAGE PAGE
NUMBER DESCRIPTION MARKED REF*D

1 Being a copy of the Collective
Bargaining Agreement Between City
of Austin and Austin Firefighters
Association Local 975 effective
October 1, 2017 N/A 8

2 Being the original booklet entitled
Collective Bargaining Agreement
Between City of Austin and Austin
Firefighters Association Local 975
effective October 1, 2017 N/A 31

4 Being a document entitled
Association Business Leave - 2012,
Quarterly Report, Q4 - Oct. thru
Dec. N/A 13

Judy A. Coughenour & Associates
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RONNELLE PAULSEN
the Witness herein, having been first duly administered an

oath or affirmation, testified as follows:

EXAMINATION
QUESTIONS BY MR. RICHES:
Q Good morning, Miss Paulsen.
My name is Jon Riches. | represent the
Taxpayer Plaintiffs in this case.
Have you done a deposition before?
A 1 have.
Q Okay. So I think you"ve heard some of the
preparatory comments before?
A Um hum.
Q 1"m going to ask you a series of questions. If
you don"t understand, please ask me to clarify.
A (Witness nodded head up and down.)
Q If you need me to slow down, please tell me to
slow down.
And just answer the question that is asked.
A (Witness nodded head up and down.)
Q The City"s attorneys might object to some of my
questions, and unless they instruct you otherwise, please
answer the question anyway, even if they object.

A Okay.

Judy A. Coughenour & Associates
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Q Okay. Would you please state your name, and
spell your name, for the record?

A Ronnelle Paulsen. R-O-N-N-E-L-L-E,
P-A-U-L-S-E-N.

Q And are you employed by the City of Austin?

A Yes.

Q What"s your position with the City?

A 1"m the Assistant Director of the Fire
Department.

Q What are the ordinary duties of that position?

A 1"m responsible for the finance areas, the -
and - and informational technology areas, the HR, Human
Resources, and the administrative services.

But I*m also given special projects that |

take care of, in addition to them.

Q Are you a civilian employee of the Fire
Defendant?

A 1 am.

Q How long have you held that position, as the
Assistant Director of the Fire Department?

A Six and a half years.

Q Did you hold other positions with the City of
Austin, prior to that?

A 1 did.

Q And what were those?

Judy A. Coughenour & Associates

Page 8
A I was the Division Manager over Research,
Planning, and Records at the Austin Police Department.
Q Okay -
All right. So I would like to show you
what has previously been marked Exhibit 1. 1 think you

have a copy of that in front of you.
Are you familiar with this document?

A 1 am.

Q And can you identify it?

A It"s the Collective Bargaining Agreement that
was signed in 2017 between the Austin Fire Fighters
Association and the City of Austin.

Q Okay. Would you mind flipping to Article 10 of
that agreement? Let me know when you®re there.

A Um hum.

Q Article 10, Section 1B, says that, "The
Association President can use ABL for any lawful
Association business activities consistent with the
Association®s purposes."

Could you define Association business
activities?
MR. BIRRING: Objection. Form.

A (The Witness) Those activities would include

attending meetings, participating in collective

bargaining, participating in the grievance process as a

Judy A. Coughenour & Associates
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representative, attending dispute resolution, speaking to
cadets, and then attending various work meetings,
including the labor management initiative, the hiring
process oversight committee, cadet oversight process.
Committee meetings, basically.

Q (Mr. Riches) Does it also include lobbying and
political activities, to your knowledge?

A It could also include that.
And certain nonprofit or charitable activities?
Yes.

Is there any limitations to what it includes?

> O > O

They are --
MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) They are, as to - as B2, in this
section of Article 10 states, they are not allowed to do
legislative or political activities unless those
activities relate to specific topics, like wages, rates of
pay, employment --

Q (Mr. Riches) Now --

A -- conditions of work.

Q -- now Section 1B2 refers to Authorized
Association Representatives.

A Um hum.

Q Do those limitations also apply to the AFA

Judy A. Coughenour & Associates
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President?

A They are not written that way, in this
agreement, but | think the spirit of the agreement is he
also tends to follow those.

Q Do --
A
Q -- let me --
A
Q

-- clarify.

Is there any other City policy that --
No.
111 let - let me —-

Okay .

oo o >

-- finish the question.

Is there any City policy that says that
Chief Nicks is limited in the same way that Authorized
Association Representatives are limited from using ABL in

1B2?

>

No.
Q Is Chief Nicks prohibited from performing any
activities under Article 10?
MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.
A (The Witness) What particular activities are

you referring to?

Judy A. Coughenour & Associates
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Q (Mr. Riches) |I"m asking if he"s prohibited from

performing any activities, under Article 10.
MR. BIRRING: Objection to form.
MR. STEWART: The same.

A (The Witness) I1°m still uncertain as to the
types of activities you"re referring to.

Q (Mr. Riches) That"s what 1*m asking about.

Are there any prohibitions placed on Chief
Nicks, while he"s using ABL?

MR. STEWART: Objection. Form.

MR. BIRRING: Objection. Form.

Q (Mr. Riches) In terms of the activities that
Chief Nicks can engage in.

MR. STEWART: Objection. Form.

A (The Witness) The - not in the Collective
Bargaining Agreement. No.

Q (Mr. Riches) Are there other limitations or
prohibitions placed on Chief Nicks, while using ABL by the
City?

A He is bound by the same General Orders as the
rest of the fire fighters and most of the civilian
employees at the Austin Fire Department.

Q Chief Nicks is bound by the same rules and

regulations that would govern other Austin fire fighters

Judy A. Coughenour & Associates
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A (Witness nodded head up and down.)
Q -- as they"re performing their official duties?
Is that --
A Yes.
Q -- correct? Okay.

How do you - well, let"s actually - let"s
look at Section 2B.

It looks like the City of Austin provides
5,600 hours of ABL, plus an additional thousand hours to
be carried over for ABL. Is that correct?

A Fifty-six is automatic each year, and then their
balance from the previous year, if it exceeds 1,000, will
go over as a thousand. If it"s less than a thousand, it
will go over as that lower number.

Q And the City funds that pool of hours?

A Yes.

Q The AFA provides no funding for that pool. Is

A Correct.

Q -- correct?

A (Witness nodded head up and down.)

Q When we"re talking about ABL hours, do they
refer to any given fire fighter"s working hours for use of
ABL?

MR. BIRRING: Objection. Form.

Judy A. Coughenour & Associates
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MR. STEWART: The same objection.

A (The Witness) 1 - could you rephrase that,
please?

Q (Mr. Riches) When a Austin fire fighter uses
ABL, if he or she uses one hour of ABL, would that be one
working hour that the fire fighter would use for his or
her other duties, whatever they were?

A Yes.

1t would be when they - during their
regularly scheduled work hours.

Q How does the City determine a fire fighter~s
hourly wage?

A It"s in a set of scales that are at the back of
the Collective Bargaining Agreement. It is based on their
select - longevity, their seniority, and their rank.

Q So if a senior fire fighter, who has been in
longer, is using ABL, that that would cost the City more
than a junior fire fighter, who has not been in very long?

A Yes.

Q Okay. 1 want to show you what has previously
been marked Exhibit 4.

And I think you should have that in front
of you.
And if you could turn to COA 18? That"s

just a point of reference.

Judy A. Coughenour & Associates
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1t looks like ABL hours, and the Hours by
Reason section is broken out in to different uses --

A (Witness nodded head up and down.)

Q -- by the fire fighter using ABL? Is that your
understanding of this report here?

A Yes.

Q And then, on the right, you have an Hours by
Person section, and that is the Authorized Association
Representative who used ABL for some particular purpose.
Is that also correct?

A Yes.

Q Now Chief Nicks"® time is not reflected by Hours

by Reason. Is that also correct?

A Yes.

Q Is there anything, outside of these reports,
that --

A1 —

Q -- measure how Chief Nicks uses his time?

A I"m sorry. | spoke - 1 misspoke.

There is an Association President category,
under Hours by Reason.

So technically, it is in that block of

explanation.
Q Um hum.
A 1"m sorry.
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What was your other question?
Q Oh. 1711 follow up on that one, actually.
So it looks like the Association
President - in this case, Chief Nicks - does not have his
hours broken out as to the particular use. Is that
correct?

A Correct.

Q Is there any other measure or accounting that
the City utilizes that measures how Chief Nicks uses his
hours?

A He --

MR. BIRRING: Objection. Form.

A (The Witness) -- he fills out a time sheet,
which would indicate his exception timekeeping, as was
mentioned earlier by the previous witness - witnesses.

But if he is in need of sick leave or
vacation leave, that would show up on his time sheet.

Q (Mr. Riches) So what are the categories of time
that he can report?

A Sick, vacation, exception vacation. There -
should he have a death in the family, it might go down as
a - a type of administrative leave.

IT - if there was - we have weather events
that sometimes we code as special codes to reflect people

not being able to get in to work.

Judy A. Coughenour & Associates
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There are a variety of categories.

Q So in addition to the categories you just
outlined, is the only other category ABL, or Association
Business Leave?

A No. There are others that | did not mention.

There is - there is a - there®s a variety

of categories that all employees use --

Q Okay.
A -- at - when the time - when the - the use is
appropriate.

Q Okay. For his use of ABL, how does he report
that?
A That time is his - sort of his regular time.
His base time.
And that is generally reported as four
ten-hour days, Monday through Thursday.
Q How does he report that?
A He places it on a spreadsheet within our
timekeeping system.
1t happens to be on the same spreadsheet
that my time reporting is on.
And then Chief Dodds approves that, and our
timekeepers forward it to the payroll people.
Q Is that on a weekly basis?

A Yes.
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Q Does he provide any other reports, in terms of
how he uses ABL, apart from that timesheet?

A No. To my knowledge.

Q For the other Authorized Association
Representatives, if you look at Exhibit 4, it has Hours by
Person.

Do each of these individuals, who are using
ABL, have a different pay scale?

A  The - the persons who have the same rank and the
same tenure would have the same --

Q The same?

A -- pay scale, but other than that, they would
probably have varying pay scales.

Q So if we wanted to estimate what ABL was costing
the City of Austin, we would need to know the pay scales
for each of the individual fire fighters identified under
the Hours by Person block?

A Correct.

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) Correct.

Q (Mr. Riches) And then I assume you would
multiply those hours by whatever that particular fire
fighter"s rate of pay was, pursuant to the pay scale?

A Yes.

Judy A. Coughenour & Associates
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I might add that in - in addition to their
base pay, there are other elements of pay that could make
that vary. There"s certification pay. They may have
approached - approached the threshold for overtime pay.
Things like that.

So it is more complicated than their base
pay, time this number - times this number of hours.

Q Is there any - can you identify any monetary
benefits that the City receives, in exchange for ABL
hours?

MR. BIRRING: Objection. Form.

A (The Witness) Monitory (sic.) meaning financial
benefits?

Q (Mr. Riches) Correct.

A No. I cannot think of any financial benefit
that comes in as a direct consequence.

Q Of ABL.

A Of ABL.

Q What are other benefits, if any, that the City
derives, in exchange for ABL hours?

A There are - there are many.

The - the ABL hours are a part of all of
the articles in the Collective Bargaining Agreement.

It"s a - a package, as we call it. That

for that, it may have been bargained to get something with
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regard to promotions, or hiring, or - or drug screening.

So there are a lot of intangible benefits
that come from the inclusion of this article.

In terms of the activities that occur under
ABL, there are issues that increase morale that could come
from this. There are benefits to members within the
Department. There are - that - it - it contributes
significantly to the decision-making process in the
Department.

Q Has the City ever conducted any studies or
reports to ascertain what the value of those indirect
benefits are?

A The City has not.

Q How does the City know that it"s deriving
benefit, if it doesn"t measure it?

MR. BIRRING: Objection to form.

Q (Mr. Riches) Let me - let me rephrase.

What obligations, if any, are put in place
to ensure that ABL is providing the benefits you
highlighted?

A (The Witness) One of the --

MR. STEWART: Objection.

A (The Witness) -- activities --

MR. STEWART: Form.

Sorry. You can answer it.

Judy A. Coughenour & Associates
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A (The Witness) Okay.

One of the activities | mentioned was the
oversight committees. One is for hiring. Another is for
cadets. There"s attendance of those members on ABL at
those oversight committees.

Their perspective adds to the process.
Sometimes they see things slightly different than the
chain of command or the other representatives, the
management representatives, who sit on those committees.

So there is a consequence there, for
example.

Q (Mr. Riches) Okay. Turning back to Exhibit 1,
which is the Collective Bargaining Agreement.

Is there anything, in Article 10, that
requires the AFA President to perform specific activities
for the City?

A No.

MR. BIRRING: Objection to form.

MR. RICHES: The same objection.

Q (Mr. Riches) Is there anything, in Article 10,
that obligates the other Authorized Association
Representatives to perform specific activities for the --

MR. BIRRING: Objection to --

Q  (Mr. Riches) -- City?

MR. BIRRING: -- form.
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MR. STEWART: Objection.
The same.
A (The Witness) When you say obligates, what are
you asking for?
Q (Mr. Riches) Is there anything in the agreement
that requires - and let"s start with Chief Nicks.
Is there anything in the agreement that

requires Chief Nicks to perform specific activities for

the City --
MR. BIRRING: Objection.
Q (Mr. Riches) -- while --
MR. BIRRING: -- as to --
Q (Mr. Riches) -- using --
MR. BIRRING: -- form.
Q (Mr. Riches) -- ABL?

MR. BIRRING: Objection to form.
MR. STEWART: The same.

A (The Witness) No.

Q (Mr. Riches) Is there anything, in Article 10,
that requires other Authorized Association Representatives
to perform specific activities for the City, while using
ABL?

MR. BIRRING: Objection. Form.
MR. STEWART: The same. The same

objection.

Judy A. Coughenour & Associates
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A (The Witness) While it"s not written in Article
10, there are expectations of fire employees to follow
through and do the things that they say they“re going to
do, using ABL.

So if they do not follow through and do
what they said they were going to do with ABL, there would
be consequences, by virtue of those General Orders 1
mentioned earlier.

Q (Mr. Riches) You“re referring - are you, in
that answer, referring to Authorized Association
Representatives only, or also to --

A Primarily --

Q --to -

A -- authorized Association members. Yes.

Q Okay. So the - the question is, is - as |
understand your answer - once ABL has been approved for a

particular use --

A Um hum.

Q -- the fire fighter that is using ABL has to use
it for that purpose, or there could be consequences. Is
that --

A Yes.

Q -- correct?

A Yes.

In essence, it"s a contract.
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Once they are approved for that leave, they
have to show up and participate the way they described it
in the request for leave.

Q Is there anything that requires them to perform
the ABL activity at all, prior to approval?

MR. STEWART: Objection.

MR. BIRRING: Objection --

MR. STEWART: Form.

MR. BIRRING: -- to form.

A (The Witness) Because the ABL is only generated
by their request, I°m not sure I understand your question.

Q (Mr. Riches) Must a fire fighter - does the
City of Austin require a fire fighter to request ABL for
any particular purpose?

MR. BIRRING: Objection --

MR. STEWART: Objection. Form.

MR. BIRRING: -- to form.

A (The Witness) Okay. If a fire fighter is going
to assist another fire fighter in a grievance, perhaps, as
their representative, the City doesn™t - it - it is a - it
is a practice, but I guess it is not a requirement, to use
that form of leave for that activity. A pattern of past
practice, | guess 1°d say.

Q (Mr. Riches) 1711 ask specific examples.

Does the City require any Austin fire

Judy A. Coughenour & Associates
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fighter to use ABL to represent another fire fighter at a
grievance proceeding?

A No.

Q Does the City require a AFA member to use ABL to
address cadet classes?

A During the time that is designated for the Union
presentation, if they are on duty, yes. They"d be
required to use ABL.

Q So the City requires the fire fighter actually

take --
A As --
Q -- ABL?
A -- as they"re representing the Union in the

presentation about Union business, it - that would be the
leave they should take.
Q Could they - could the - could an individual not
request the leave, to address a cadet class?
MR. BIRRING: Objection to form.
A (The Witness) They would need to substitute -
if they were on duty? They would need to substitute a
different form of leave, like vacation or sick.
Q (Mr. Riches) Does the City direct any fire
fighter to use ABL to engage in collective bargaining?
MR. STEWART: Objection.

MR. BIRRING: Objection.
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MR. STEWART: Form.

MR. BIRRING: Form.

A (The Witness) No.

But, again, it"s a pattern of past practice
that if it is their regular assigned time, and they are
present at collective bargaining representing the
Association, that that is the type of leave that would -
that would reflect their activity.

Q (Mr. Riches) Okay. Does the City direct the -
direct any fire fighter to use ABL to attend Union
conferences or meetings?

MR. BIRRING: Objection. Form.

MR. STEWART: The same objection.

A (The Witness) If they were on duty, they would
have to use their own personal sick or vacation leave.

If - if - they could choose to use their
personal - personal, sick, or vacation leave.

Q (Mr. Riches) Does the City require that
office - that fire fighters attend Union conferences or
meetings?

A Could you be more specific? The conferences
versus meetings?

Q Does the City impose any requirement on
individual fire fighters to attend conferences?

MR. BIRRING: Objection to form.

Judy A. Coughenour & Associates
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A (The Witness) Conferences? No.

Q (Mr. Riches) Does the City impose any
requirement on fire fighters to attend Union meetings?

MR. BIRRING: Objection. Form.

A (The Witness) Union meetings? No.

Q (Mr. Riches) Okay. Does the City impose any
requirement on Austin fire fighters to engage in what"s
characterized as Other Association Business, that"s
outlined in Exhibit 4?

MR. BIRRING: Objection to --
MR. STEWART: Object to --
MR. BIRRING: -- form.

MR. STEWART: -- form.

A (The Witness) There are articles in the CBA
that describe the oversight committee process, and they
require - require membership from the Union attend those
oversight meetings for that process to work.

So those are the areas that 1| would see the
City requiring the other half, the AFA, to be a
participant, or the - or the oversight committee wouldn"t
exist.

Q (Mr. Riches) Is there any mechanisms, either in
the contract, or through other City policies or
procedures, that allow fire fighters to object to the way

ABL is being used?
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MR. STEWART: Objection. Form.

A (The Witness) To object the way ABL is being
used.

1 assume, not being sworn, | assume that
they could file a grievance if they felt someone was
misusing ABL.

Q (Mr. Riches) What if someone was using ABL in
accordance with Article 10, but a fire fighter didn"t like
the use it was being put to? Could a fire fighter file a
grievance under that scenario?

MR. BIRRING: Objection. Form.

A (The Witness) | don®"t know.

Q (Mr. Riches) Do you know what the total cost of
the Collective Bargaining Agreement is, to the City of
Austin?

MR. STEWART: Objection.

MR. BIRRING: Objection to form.

MR. STEWART: The same objection.

A (The Witness) Total cost is a - is a
perception.

There is money that"s put in to our budget
to do the incremental increases that might occur, as a
contract is negotiated.

There is money that could be assumed is

related to the contract, because it"s related to wages and
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certifications.

So 1 would - without clarification of what
version or what perception you"re looking for - it would
be difficult for me to give you a number.

Q (Mr. Riches) Would you be able to estimate the
total cost, to the City of Austin, of providing its fire
fighting and emergency medical response services?

MR. BIRRING: Objection to form.

A (The Witness) |1 can"t give you emergency
medical, because they are a different department.

The Fire Department has an overall budget
of roughly $195 million.

Of that amount, we estimate that
ninety-three to ninety-five percent is salary and
benefits. The remainder - the remainder is contracts, and
contractuals, and - and supplies. Those kinds of things.

Q (Mr. Riches) Of the hundred and ninety-five
million, is that - is that per year?

A That"s our - our more recent budget.

Q Okay -

A Yeah.

I think this year it"s actually one
ninety-seven. It increased a little.

Q Do you know what the overall cost of ABL is to

the Fire Department?
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MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) Again, that would have to be
defined by someone else for me to give you numbers to go
with it.

1t could be all salary and benefits, or it
could be the incremental cost for that particular time.

1 don"t have a definition for how to cost
that.

Q (Mr. Riches) So as we sit here today, you can"t
provide an estimate of what the cost to the City is for
Association Business --

MR. BIRRING: Objection.
Q (Mr. Riches) -- Leave?
MR. BIRRING: Form.
MR. STEWART: The same objection.

A (The Witness) Because ABL is a type of
timekeeping, and it - it fluctuates, based on who uses
that category of - of attributed time, | can"t estimate,
from one year to the next, how much it"s going to cost.

Q (Mr. Riches) How does the City budget for it,
if it can"t estimate what it"s going to cost?

A Because it"s a substitute for their regular
time, we can - we can calculate what their regular time

would be, over - over the next year.
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This is just how many hours they use for
that purpose.

And if it"s different combinations of
people, well, we"re - well, we"re estimating for the
entire Department, and all - all the different ranks, and
all the different people. ABL is something that"s used by
a variety of persons and a variety of ranks with different
certifications, with - and in different
numbering - differing number of hours, so it"s very
difficult to estimate in to the future about.

Q Do you have an estimate for ABL that has been
used by the folks identified in Exhibit 4, over the course
of this Collective Bargaining Agreement, what their
regular time would cost the City?

A I believe the --

MR. BIRRING: Objection --

A (The Witness) -- estimate --
MR. BIRRING: -- to form.
A (The Witness) -- | believe the estimate was

roughly two hundred to two hundred and fifty thousand,

-
=

recent years.
(Mr. Riches) Is that per year?
A Yes.
Q That"s all the questions we have for now.

(Witness passed at 2:35 p.m.)
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MR. BIRRING: Can we take a quick break?
MR. RICHES: Sure.

MR. BIRRING: Yeah.

(Recess from 2:35 p.m. to 2:59 p.m.)

MR. STEWART: Did you have any questions?
MR. BIRRING: I do not.

MR. STEWART: Okay.

EXAMINATION
QUESTIONS BY MR. STEWART:
Q Well, I just have a couple of questions for you.
You testified a little bit about the
monetary benefit of Association Business Leave. Do you
recall that?
A 1 did.
Q And I want to ask you about the contract.
Do you have Exhibit - I think this is 2 -
in front of you, or the --
A Okay. Well --
MR. BIRRING: Oh. Yeah.
A (The Witness) Oop. There is it. Yes.
Q (Mr. Stewart) So - so if you would turn to Page
12, which is Article 9?
A Yes.

Q So this article concerns base wages, and base
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wage increases, longevity pay, other premium payments
along those lines. Is that right?

A Correct.

Q And they"re set at certain levels, based on
this - on this article?

A Yes.

Q And if you could turn to the end of the
contract, Page 88?7 Appendix A-1?

A Yes.

Q This contains information about pay scales paid
to the fire fighters by the City of Austin. Is that
right?

A Yes.

Q And these - these amounts and provisions are
settled in contract negotiations? Is that --

A Yes.

Q -- right?

And so if you were to pluck, from the
bargaining table, the Association Business Leave
provision, would the City have to make additional
concessions, in order to do that?

A Yes.

Q And could those concessions come in the form of
reduced benefits, or reduced pay, or reduced numbers in

the charts that we just discussed?
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MR. RICHES: Objection as to form.

Q (Mr. Stewart) 1711 - 1711 break that down a

little bit better.

Okay. Withdraw that.

Could those concessions come in the form of
reduced pay to fire fighters? That"s - oh. Excuse me.

A (The Witness) If ABL was removed from the
contract?

Q If - if, at the bargaining table, the City
removed the ABL provision that is Article 10 --

A Um hum.

Q -- would the City have to make additional
concessions in negotiations, most likely, if they do that?
A Yes. They would have to make concessions.

Q And could those concessions come in the form of
changes to the wages paid to fire --

MR. RICHES: Objection.
Q (Mr. Stewart) -- fighters?
MR. RICHES: Speculation.

A (The Witness) It - it could be, with regard to
wages and benefits, but it could also be to a lot of other
articles within the bargaining agreement, because they"re
taken in a totality before it"s finished.

Q (Mr. Stewart) And wages and benefits are a part

of the totality that is negotiated in bargaining -
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bargaining? Is that right?
A Yes.
Q That"s all I have. Thank you.
A Thanks.
(Witness passed at 3:01 p.m.)
MR. RICHES: I do have some. Do you have

anything? (Indicating)

MR. HENNEKE: Well, it"s - it"s not their -
you passed.

MR. BIRRING: Yeah. 1 lknow. Just for
Chief Woolverton, 171l --.

And just to be clear, | passed for this
Witness.

I have some potential questions for Chief

Woolverton, as well.

FURTHER EXAMINATION
QUESTIONS BY MR. RICHES:

Q So you indicated that ABL was part of a larger
contract, and if ABL was withdrawn, you speculated that
maybe additional concessions would have to be offered by
the City to the AFA? Is that correct?

MR. STEWART: Object --

A (The Witness) In my --

MR. STEWART: -- as to form.
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A (The Witness) -- in my experience with
bargaining sessions, over the last six and a half years,
there are various articles that are linked more to the
Association, and some that are linked more to the City.

And yes. I feel that there would be a
give-and-take, if ABL was removed from this - from this
agreement.

Q  (Mr. Riches) How do you know that removal of
ABL would result in additional benefits, in terms of wages
and - and other monetary benefits?

A 1 don"t —-

MR. BIRRING: Objection.

A (The Witness) -- know that --

MR. BIRRING: Form.

A (The Witness) -- it - I don"t know that it

would lead to changes to wages. That"s a possibility.
It could lead to other changes in other
articles.

Q (Mr. Riches) Are you part of the City"s
bargaining team?

A 1 was another Subject Matter Expert, as - as a
member of management, and | have been on bargaining - in
bargaining sessions.

Q Were you —-

A Yeah.
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Q -- part of that bargaining team that negotiated
this Collective Bargaining Agreement?

A For 2017? Yes.

Q Were you part of the team as something other
than a Subject Matter Expert?

A I"m - I don"t think there are any other roles
for management.

Q So do you --

A So no.

Q So do you view Association Business Leave as
part of the overall compensation package that"s offered to
Austin fire fighters?

A Yes.

Q Have, to your knowledge, Austin fire fighters
given their affirmative consent to have part of their
compensation directed to ABL?

MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) Could you rephrase that?

Q (Mr. Riches) Have Austin fire fighters given
consent to have a portion of their compensation directed
for ABL use?

MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) In the sense that they voted for
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this contract, and that was one element of the contract,

that vote could be seen as consent.

Q (Mr. Riches) When

referring only to AFA members?

A Yes.

Q Do nonmembers get a vote in ratifying a

Collective Bargaining Agreement?

A 1 don"t believe so,

myself. I°m not sworn, so --.

Q Could non AFA members opt out of funding ABL?

A No.
MR. BIRRING:
MR. STEWART:
MR. BIRRING:
MR. STEWART:

A (The Witness) I -

they could not opt out.

Q (Mr. Riches) So they could - they would not
have a choice? Non AFA members would not have a choice

but to have part of their compensation directed for use as

ABL?
MR. BIRRING:
MR. STEWART:

A (The Witness) Yes.

Q (Mr. Riches) Thanks.

you say ‘vote," are you

but 1*m not a member,

Objection.
Objection.
Form.
Form.

it"s my understanding that

Objection to form.
The same objection.

That®s my understanding.
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(Witness passed at 3:05 p.m.)

A (The Witness) All
MR. BIRRING:

A (The Witness) Okay.

MR. STEWART:

e
(The Certified Shorthand Reporter JUDY A.
COUGHENOUR JOHNSON hereby states that

no exhibits were marked during the

deposition.)

done with me?

1 hope. Yeah.

I*m all done.
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Costs of Association Business Leave - Fire Department
October 1, 2017 - August 18, 2018

Values City share of  Cost including
ECLS JOB_TITLE EMP_NAME PPE HOURS AMOUNT Medicare Tax Payroll Tax
Fire 40 Fire Battalion Chief Ackerman Rebecca A 10/28/2017 1.00 59.29 0.86 S 60.15
Nicks Robert S 10/14/2017  80.00 4,731.04 68.6 4,799.64
10/28/2017  80.00 4,742.88 68.77 4,811.65
11/11/2017 60.00 3,557.16 51.58 3,608.74
11/25/2017 59.00 3,497.87 50.72 3,548.59
12/9/2017 80.00 4,742.88 68.77 4,811.65
12/23/2017 34.00 2,015.72 29.23 2,044.95
1/6/2018 50.00 2,964.30 42.98 3,007.28
1/20/2018 80.00 4,742.88 68.77 4,811.65
2/3/2018 80.00 4,742.88 68.77 4,811.65
2/17/2018 72.00 4,268.59 61.89 4,330.48
3/3/2018 62.00 3,675.73 53.3 3,729.03
3/17/2018 49.00 2,905.01 42.12 2,947.13
3/31/2018 40.00 2,371.44 34.39 2,405.83
4/14/2018 75.00 4,446.45 64.47 4,510.92
4/28/2018 45.00 2,667.87 38.68 2,706.55
5/12/2018 80.00 4,742.88 68.77 4,811.65
5/26/2018 76.00 4,505.74 65.33 4,571.07
6/9/2018 80.00 4,742.88 68.77 4,811.65
6/23/2018 80.00 4,742.88 68.77 4,811.65
7/7/2018 80.00 4,742.88 68.77 4,811.65
7/21/2018 80.00 4,742.88 68.77 4,811.65
8/4/2018 80.00 4,742.88 68.77 4,811.65
8/18/2018 80.00 4,742.88 68.77 4,811.65
Vocke Thomas J 12/23/2017 3.00 169.39 2.46 171.85
1/20/2018 3.00 169.39 2.46 171.85
2/17/2018 4.00 225.85 3.27 229.12
3/31/2018 3.00 169.39 2.46 171.85
5/12/2018 2.00 112.92 1.64 114.56
6/23/2018 17.00 959.85 13.92 973.77
7/21/2018 3.00 169.39 2.46 171.85
8/4/2018 2.50 141.16 2.05 143.21
Fire Battalion Chief Total 1620.50 95,955.23 1391.35 97,346.58
Fire Captain Pope Gregory R 10/14/2017  8.00 413.37 5.99 419.36
10/28/2017 7.00 396.27 5.75 402.02
11/11/2017 10.00 518.00 7.51 525.51
11/25/2017 10.00 518.00 7.51 525.51
12/9/2017 12.00 621.60 9.01 630.61
12/23/2017 12.00 621.60 9.01 630.61
1/6/2018 2.00 103.60 1.5 105.10
1/20/2018 12.00 621.60 9.01 630.61
2/3/2018 8.00 414.40 6.01 420.41
2/17/2018 14.00 725.20 10.52 735.72
3/3/2018 7.00 362.60 5.26 367.86
3/31/2018 10.00 518.00 7.51 525.51
4/14/2018 14.00 725.20 10.52 735.72
4/28/2018 8.50 440.30 6.38 446.68

COA868a



ECLS

Fire Kelly

Costs of Association Business Leave - Fire Department
October 1, 2017 - August 18, 2018

JOB_TITLE
Fire Captain

EMP_NAME
Pope Gregory R

Fire Captain Total
Fire Division Chief Jordan Andre C
Wade Brandon L
Fire Division Chief Total

Fire Lieutenant Balogh Randy W

Gibbon Steven R

Noffsinger Doyle G
Fire Lieutenant Total
Fire Specialist
Fire Specialist Total
Fire Battalion Chief

Brooks Aaron L

Denzer Douglas R

Teliha Peter D
Truesdell Gary S

Fire Battalion Chief Total

Brooks Clint T
Jones Christine M

Fire Captain

PPE
5/12/2018
5/26/2018
6/23/2018
7/21/2018
8/4/2018

8/18/2018

2/3/2018
4/28/2018
5/26/2018

6/23/2018
10/28/2017
12/23/2017
3/17/2018
8/4/2018
4/14/2018

10/28/2017

10/28/2017
12/23/2017
2/3/2018
3/17/2018
4/14/2018
5/12/2018
6/9/2018
6/23/2018
7/7/2018
8/4/2018
3/3/2018
7/7/2018

5/12/2018
10/14/2017
10/28/2017
12/9/2017
1/20/2018
2/3/2018
2/17/2018
3/3/2018
3/17/2018
3/31/2018
4/14/2018
4/28/2018
5/26/2018
6/9/2018

Values
HOURS AMOUNT
14.00 779.90
1.00 51.80
25.00 1,295.00
13.00 673.40
20.00 1,036.00
40.00 2,072.00
247.50 12,907.84
32.00 2,048.90
8.00 531.67
16.00 975.66
56.00 3,556.23
10.00 479.63
40.00 2,014.48
30.00 1,510.86
35.00 1,762.67
40.00 2,014.48
3.00 151.09
158.00 7,933.21
3.00 137.89
3.00 137.89
52.85  2,252.03
26.19 1,115.84
38.23 1,642.14
42.87 1,911.15
23.60 1,005.66
7.36 325.52
42.40 1,806.79
4.17 177.50
4.93 209.97
47.20 2,042.96
1.79 92.95
2.28 97.12
293.87 12,679.63
23.56 921.61
2.95 115.04
3.93 153.70
7.85 306.97
7.22 282.36
42.40 1,657.63
491 192.07
2.45 96.72
4.41 172.46
0.98 38.39
7.36 287.78
10.65 416.17
4.42 172.76
2.65 105.39

City share of

Cost including

Medicare Tax Payroll Tax
11.31 791.21
0.75 52.55
18.78 1,313.78
9.76 683.16
15.02 1,051.02
30.04 2,102.04

187.16 13,095.00
29.71 2,078.61
7.71 539.38
14.15 989.81
51.57 3,607.80
6.95 486.58
29.21 2,043.69
21.91 1,532.77
25.56 1,788.23
29.21 2,043.69
2.19 153.28
115.03 8,048.24

2 139.89
2 139.89
32.65 2,284.68
16.18 1,132.02
23.81 1,665.95
27.71 1,938.86
14.58 1,020.24
4.72 330.24
26.2 1,832.99
2.57 180.07
3.04 213.01
29.62 2,072.58
1.35 94.30
1.41 98.53
183.85 12,863.48
13.36 934.97
1.67 116.71
2.23 155.93
4.45 311.42
4.09 286.45
24.04 1,681.67
2.79 194.86
1.4 98.12
2.5 174.96
0.56 38.95
4.17 291.95
6.03 422.20
2.51 175.27
1.53 106.92
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ECLS JOB_TITLE

Fire Captain

Fire Captain Total
Fire Lieutenant

Costs of Association Business Leave - Fire Department
October 1, 2017 - August 18, 2018

EMP_NAME
Jones Christine M

Kalmus Kevin M

Mobley Thomas E
Phillips Michael K
Wilkins Tommy R

Burns Daryl T

Donelson Elizabeth F

Duffee Michael L

Heck Jonathan M
Leonard Carrie M

Madison Thomas G

Mayo Bruce P

Meyers Richard W
Mitchell Geoffrey P

Moren Christopher R

PPE
6/23/2018
7/7/2018
7/21/2018
8/4/2018
8/18/2018
4/14/2018
7/7/2018
3/3/2018
5/12/2018

11/11/2017
11/25/2017
2/3/2018
2/17/2018
4/14/2018
6/9/2018
12/23/2017
7/7/2018
10/14/2017
12/23/2017
1/20/2018
2/3/2018
2/17/2018
3/3/2018
3/17/2018
4/14/2018
5/12/2018
6/9/2018
6/23/2018
7/21/2018
8/18/2018
4/28/2018
12/9/2017
2/3/2018
4/28/2018
5/12/2018
10/14/2017
12/23/2017
10/28/2017
12/23/2017
3/17/2018
2/3/2018
10/28/2017
11/11/2017
12/9/2017
12/23/2017
1/20/2018

Values
HOURS AMOUNT
15.71 613.96
11.99 468.68
1.11 43.22
12.76 498.96
63.31  2,497.70
21.56 1,012.39
1.97 80.86
23.58 928.55
21.21 870.82
298.94 11,934.19
11.82 369.58
13.69 428.00
2.94 92.07
2.96 92.64
3.56 139.63
6.91 216.05
11.36 457.57
3.93 135.51
7.95 301.42
3.61 137.26
1.97 74.87
0.98 37.43
11.02 418.93
4.92 208.50
9.09 345.72
30.29 1,151.09
4.20 159.56
13.25 503.62
21.85 830.35
17.45 700.91
47.13  1,791.48
5.30 182.74
23.67 815.96
47.28  1,630.20
6.87 253.48
21.36 736.53
2.88 99.11
2.45 91.22
38.85 1,700.65
6.58 277.62
4340 1,496.21
3.44 130.58
1.96 74.62
3.93 149.24
4.81 183.01
2.95 111.95
21.42 829.50

City share of

Cost including

Medicare Tax Payroll Tax
8.9 622.86
6.8 475.48

0.63 43.85
7.23 506.19
36.22 2,533.92
14.68 1,027.07

1.17 82.03
13.46 942.01
12.63 883.45
173.05 12,107.24
5.36 374.94
6.21 434.21
1.34 93.41
1.34 93.98
2.02 141.65
3.13 219.18
6.63 464.20
1.96 137.47
4.37 305.79
1.99 139.25
1.09 75.96
0.54 37.97
6.07 425.00
3.02 211.52
5.01 350.73
16.69 1,167.78
2.31 161.87
7.3 510.92
12.04 842.39
10.16 711.07
25.98 1,817.46
2.65 185.39
11.83 827.79
23.64 1,653.84
3.68 257.16
10.68 747.21
1.44 100.55
1.32 92.54
24.66 1,725.31
4.03 281.65
21.7 1,517.91
1.89 132.47
1.08 75.70
2.16 151.40
2.65 185.66
1.62 113.57
12.03 841.53
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ECLS JOB_TITLE
Fire Lieutenant

Fire Lieutenant Total
Fire Specialist

Fire Specialist Total
Firefighter

Costs of Association Business Leave - Fire Department
October 1, 2017 - August 18, 2018

EMP_NAME

Rodriguez Isaac R
Schultz Mark A

Scotti Barbara S
Spidle David M

Buhrkuhl James K
Copus Jeremy M

Eichler Lynn R

Finkenbinder Adam J
Howard Jeremy R

Kirk Chad A
Leone Michael J

McKinney John A
Ramon Andrew
Stewart Brock M

Casares Jeremiah M
Clampitt Sean K

Culver Preston T
Curtis Preston A

PPE
2/17/2018
10/14/2017
11/11/2017
10/14/2017
2/17/2018
4/14/2018
4/28/2018
6/23/2018
8/4/2018
8/18/2018

3/17/2018
10/28/2017
3/3/2018
3/17/2018
4/14/2018
5/26/2018
7/21/2018
8/4/2018
8/18/2018
10/14/2017
11/11/2017
12/9/2017
1/20/2018
2/3/2018
4/14/2018
6/9/2018
7/7/2018
7/21/2018
8/18/2018
3/17/2018
11/11/2017
1/20/2018
4/14/2018
4/14/2018
10/28/2017
11/25/2017
6/9/2018
6/23/2018
2/3/2018
5/12/2018

1/20/2018
2/3/2018
5/12/2018
3/17/2018
2/3/2018

Values
HOURS AMOUNT
541 186.35
6.19 234.56
7.85 298.50
2.65 95.68
0.98 32.33
26.01 900.44
3.54 116.23
5.89 193.35
2.94 96.68
3.93 128.90
533.42 19,637.83
2.96 104.13
4.45 122.66
2.82 77.63
5.51 161.89
2.97 82.90
15.80 435.81
1.78 49.00
16.28 448.85
69.23  1,909.11
8.05 290.09
2.95 99.05
27.49 921.10
1.97 66.05
6.90 235.31
8.83 296.07
9.03 302.59
11.31 424.12
2.95 99.03
47.11  1,579.03
21.20 584.60
4.93 142.78
491 142.17
5.46 158.19
491 149.19
4.64 134.43
4.80 138.98
8.84 255.84
4.06 117.63
47.20  1,409.01
9.83 313.95
369.17 11,251.19
47.11 1,259.86
21.20 541.30
21.74 528.61
491 109.47
51.31 1,592.24

City share of

Cost including

Medicare Tax Payroll Tax
2.7 189.05
3.4 237.96

4.33 302.83
1.39 97.07
0.47 32.80
13.06 913.50
1.69 117.92
2.8 196.15
1.4 98.08
1.87 130.77
284.75 19,922.58
1.51 105.64
1.78 124.44
1.13 78.76
2.35 164.24
1.2 84.10
6.32 442.13
0.71 49.71
6.51 455.36
27.68 1,936.79
4.21 294.30
1.44 100.49
13.36 934.46
0.96 67.01
3.41 238.72
4.29 300.36
4.39 306.98
6.15 430.27
1.44 100.47
22.9 1,601.93
8.48 593.08
2.07 144.85
2.06 144.23
2.29 160.48
2.16 151.35
1.95 136.38
2.02 141.00
3.71 259.55
1.71 119.34
20.43 1,429.44
4.55 318.50
163.14 11,414.33
18.27 1,278.13
7.85 549.15
7.66 536.27
1.59 111.06
23.09 1,615.33
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Costs of Association Business Leave - Fire Department
October 1, 2017 - August 18, 2018

Values City share of  Cost including
ECLS JOB_TITLE EMP_NAME PPE HOURS AMOUNT Medicare Tax Payroll Tax

Curtis Preston A 4/28/2018 7.88 244.54 3.55 248.09
Debish Amy M 10/28/2017 3.93 136.11 1.97 138.08
Finnessey Stewart J 7/21/2018 3.93 121.84 1.77 123.61
Garcia Robert J 6/9/2018 3.93 116.04 1.68 117.72
Harms Rhonda L 2/3/2018 3.44 92.12 1.34 93.46
Heiser Randall T 6/23/2018 23.56 631.52 9.16 640.68
7/7/2018 21.20 568.37 8.24 576.61
Herrera Steven M 7/7/2018 21.23 516.17 7.48 523.65
Johnson Jared C 8/4/2018 21.20 435.30 6.31 441.61
Kessler Coitt R 10/28/2017 23.56 696.40 10.1 706.50
2/3/2018 21.20 626.63 9.09 635.72
3/3/2018 30.29 895.18 12.98 908.16

5/12/2018 47.17 1,394.23 20.22 1,414.45
King Zachariah D 11/11/2017 21.20 515.73 7.48 523.21
3/17/2018 21.40 600.24 8.7 608.94
Lamb Roth N 3/17/2018 21.82 556.90 8.08 564.98
Livornese Ryan J 3/17/2018 23.64 587.65 8.52 596.17
Melton Kyle T 7/7/2018 3.94 100.58 1.46 102.04
8/4/2018 4,53 115.75 1.68 117.43
Murphy Dean R 6/23/2018 23.64 733.58 10.64 744.22
7/7/2018 21.55 713.19 10.34 723.53
Neans Adam R 5/12/2018 25.66 624.09 9.05 633.14
Norman Lyndsey E 3/3/2018 4.26 108.85 1.58 110.43
8/4/2018 2.94 75.18 1.09 76.27

Potvin Larry A 10/28/2017 58.89 1,513.83 21.95 1,535.78
11/11/2017 11.82 287.44 4,17 291.61
7/7/2018 23.56 572.82 8.31 581.13
8/4/2018 21.21 515.68 7.48 523.16
Schaefer Vanessa M 2/3/2018 25.61 676.40 9.81 686.21
4/28/2018 491 129.90 1.88 131.78
Shingleton Jamie R 7/21/2018 3.09 75.20 1.09 76.29

Smith Richard P 10/28/2017 58.93 1,579.88 22.91 1,602.79
11/11/2017 14.43 386.79 5.61 392.40

3/17/2018 47.12 1,263.04 18.31 1,281.35
7/7/2018 23.59 632.42 9.17 641.59
8/4/2018 21.49 576.22 8.36 584.58
Wallace Joshua B 5/12/2018 21.20 515.54 7.48 523.02
Watson Anna K 10/28/2017 4.36 89.50 1.3 90.80

Firefighter Total 893.58 24,052.33 348.76 24,401.09

Grand Total 4473.98 200,045.57 S 2,900.66 $202,946.23
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CAUSE NO. D-1-GN-16-004307

MARK PULLIAM; JAY WILEY, IN THE DISTRICT COURT
PLAINTIFFS

AND

TEXAS,
INTERVENOR-PLAINTIFF,

vs. 419TH JUDICIAL DISTRICT

CITY OF AUSTIN, TEXAS;
ELAINE HART, IN HER
OFFICIAL CAPACITY AS CITY
MANAGER OF THE CITY OF
AUSTIN,

NN NNNNNANNANNNNNNNS

DEFENDANTS TRAVIS COUNTY, TEXAS

ORAL DEPOSITION
OF

AARON WOOLVERTON

OCTOBER 29, 2018

ORAL DEPOSITION OF AARON WOOLVERTON, produced as a
Witness at the instance of Plaintiffs, and duly sworn, was
taken in the above-styled and numbered cause on the 29th
day of October, 2018, from 10:45 a.m. to 11:45 a.m., from
1:00 p.m. to 2:00 p.m., and from 3:07 p.m. to 3:32 p.m.,
before JUDY A. COUGHENOUR JOHNSON, Certified Shorthand

Page 2

Reporter No. 1198, in and for the State of Texas, reported
by machine shorthand at AUSTIN CITY HALL, 301 West Second
Street, Austin, Texas, pursuant to the Texas Rules of

Civil Procedure and the provisions stated on the record or

attached herein.

* ok ok ok Kk Kk

APPEARANCES
For Plaintiffs:

SCHARF-NORTON CENTER FOR CONSTITUTIONAL
LITIGATION AT THE GOLDWATER INSTITUTE
BY: JONATHAN RICHES

500 East Coronado Road

Phoenix, AZ 85004

PH: (602) 256-4000

e-mail: Jriches@goldwaterinstitute.org

- AND -

TEXAS PUBLIC POLICY FOUNDATION
BY: ROBERT HENNEKE

901 Congress Avenue

Austin, TX 78701

PH: (512) 472-2700

e-mail: Rhenneke@texaspolicy.com

For Intervenor-Plaintiff:

OFFICE OF THE ATTORNEY GENERL

BY: HALEY O"NEILL

P. 0. Box 12548

Austin, TX 78711-2548

PH: (512) 475-4094

e-mail: Haley.oneill@oag.texas.gov

Judy A. Coughenour & Associates
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Page 3

APPEARANCES (CONTINUED)
For Defendants:

CITY OF AUSTIN LAW DEPARTMENT
BY: SAMEER S. BIRRING
- AND -
HANNAH M. VAHL
P. 0. Box 1546
Austin, TX 78767-1546
PH: (512) 974-3042
e-mail: Sameer.birring@austintexas.gov

For Intervenor Austin Fire Fighters Assoc., Local 975:
WOODLEY & MCGILLIVARY
BY: JOHN W. STEWART
1101 Vermont Avenue, N.W.
Suite 1000
Washington, D.C. 20005
PH: (202) 833-8855
e-mail: Jws@wmlaborlaw.com
Also Present:
Ronnelle Paulsen
Reported By:
JUDY A. COUGHENOUR & ASSOCIATES
BY: JUDY A. COUGHENOUR JOHNSON
8109 Asmara Drive
Austin, TX 78750

PH: (512) 346-4707
e-mail: Jude@prodigy.net

* ok K K K kK
STIPULATIONS
The attorneys for all parties present stipulate and
agree to the following items:
THAT the deposition of AARON WOOLVERTON is taken
pursuant to Notice;

THAT all objections will be made pursuant to the

Judy A. Coughenour & Associates

Page 4

Texas Rules of Civil Procedure;

AND THAT the original transcript will be submitted
for signature to the Witness" attorney, SAMEER S. BIRRING,
and that the Witness or the Witness™ attorney will return
the signed transcript to JUDY A. COUGHENOUR & ASSOCIATES
within 20 days of the date the transcript is provided to
the Witness®™ attorney. If not returned, the Witness may
be deemed to have waived the right to make the changes,

and an unsigned copy may be used as though signed.
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INDEX
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Exhibits. ... 4
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Examination by Mr. Riches.... ... . ... . ........ 6

Examination by Mr. Birring..... ... .. ... ........ 106

Further Examination by Mr. Riches.............. 118
Witness Changes and Corrections. ............oocoooonan 126
Witness Signature. . ... ...ttt i e e iea e 127
Court Reporter Certificate.... ... .. ... . ... ... ...... 128
Further Certification under Rule 203 TRCP............. 131
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EXHIBITS

EXHIBIT PAGE PAGE
NUMBER DESCRIPTION MARKED REF*D

1 Being a copy of the Collective
Bargaining Agreement Between City
of Austin and Austin Firefighters
Association Local 975 effective
October 1, 2017 N/A 13

2 Being the original booklet entitled
Collective Bargaining Agreement
Between City of Austin and Austin
Firefighters Association Local 975
effective October 1, 2017 N/A 109

3 Being the Austin Fire Department
Policy and Procedure, General
Order Number E111.2, Association
Business Leave 40 40

4 Being a document entitled
Association Business Leave - 2012,
Quarterly Report, Q4 - Oct. thru
Dec. 46 46

5 Being spread sheets, the first
page entitled 2018-08-08 Formsite
ABL Data Dump (ABL) 55 55

6 Being a document entitled Purpose,
Mission, Vision, Goals 113 113

Judy A. Coughenour & Associates
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AARON WOOLVERTON
the Witness herein, having been first duly administered an

oath or affirmation, testified as follows:

EXAMINATION
QUESTIONS BY MR. RICHES:
Q Good morning, Chief.

A Good morning.

Q Have you ever done a deposition before?

A Yes.

Q Okay. So you know the general drill. 1™m going

to ask you some questions.

IT 1 am speaking too fast, please ask me to
slow down. If a question isn"t clear, please ask me to
repeat it. And just answer the question that is asked,
rather than provide an answer to something that is not
asked.

Is all that acceptable?

A It is.

Q All right. And the City"s attorneys may object,
from time to time. Part of the reason for the objections
may be for preserving the record, but unless they instruct
you not to answer, please answer the question - even if
they object.

A Okay.

Judy A. Coughenour & Associates
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Q Is that agreeable?
MR. BIRRING: Can we just --
A (The Witness) Yes.

MR. BIRRING: -- clarify one thing?

Are we - are you taking the deposition now,
of Chief Woolverton, in his - in his individual capacity,
or in his corporate capacity?

MR. RICHES: So I have it put together in -
1 have it together, the questioning.

If you feel that there®s a basis for an
objection for either one, feel free to chime in.

MR. BIRRING: Okay. | mean --.

MS. VAHL: Yeah. I think maybe if it gets
confusing, we can just ask you to clarify --

MR. BIRRING: Right.

MS. VAHL: -- if you - whether your
question is in his corporate capacity or individual
capacity, or --.

And Chief Woolverton, in your answer, we
may ask you to clarify in what capacity you were answering
the question.

A (The Witness) Okay.

MR. RICHES: Yeah. That works for me.

MR. BIRRING: Okay.

Q (Mr. Riches) All right. Chief, if you could

Judy A. Coughenour & Associates
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please state and spell your name for the record?

A (The Witness) Aaron Woolverton. A-A-R-O-N.
W-0-0-L-V-E-R-T-0O-N

Q And are you currently employed?

A Yes, I am.

Q By the City of Austin?

A Yes, sir.

Q What is your position with the City?

A I1"m an Assistant Chief, currently assigned over

the Operations Division.

Q How long have you held that position?
Since about February, I believe.
February of 2018?
Yes, sir.

Who was your predecessor?

> O > O >

It would have been Assistant Chief Richard
Davis.

Q What are the ordinary duties of your position,
as an Assistant Fire Chief?

A So, again, I*m - 1"m over the Operations
Division, so | supervise the three Shift Commanders with
a - a partial supervision of a - of a fourth that"s
actually over our Special Operations Division.

Q Are you also a member of the Austin Fire

Fighters Association?

Judy A. Coughenour & Associates
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A 1 am.

Q How long have you been a member of the AFA?

A Since six months after 1 joined the Department.
So about twenty-six and a half years.

Q Do you currently hold any office or positions
with the AFA?

A No.

Q Have you ever held an officer position?

A No.

Q And you®ve been with the Fire Department for
twenty-six and a half years --

A1 —

Q -- total? |I°m sorry.

A Twenty-seven.

Q Twenty-seven.

A I - it - you can"t be a member of the
Association the first six months, when you"re a cadet.

Q You"ve been employed by the Fire Department,
with the City of Austin, for a period of approximately
twenty-seven years?

A Yes, sir.

Q Okay. What"s the mission of the Fire
Department?

A It is to - to prepare for - oh. I"m sorry.

Prevent, prepare, and respond to - to emergency events.

Judy A. Coughenour & Associates
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Q In your role as an Assistant Fire Chief, you
indicated that you“re responsible for supervising the
three Shift Commanders? Is that correct?

A Yes, sir.

Q How many fire fighters, total, fall under your
supervisory authority?

A Around a thousand.

Q How do you ensure that those thousand fire
fighters accomplish the mission that you identified for
the Fire Department?

MR. BIRRING: Is this a question being
asked in his individual or - capacity, or corporate rep?

MR. RICHES: This is in his capacity as
Assistant Fire Chief, so this would be individual.

MR. BIRRING: Okay.

A (The Witness) So that would actually be
through - through each supervisor, up the chain of command
to me.

Q (Mr. Riches) Do you track fire fighter work
hours?

A Individually, no, but the - the systems
that - that do - which I occasionally reference - do.

Q What are those systems?

A So there is the BC timekeeping system. There's

also a number of ClickView applications that - that
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actually grab things from payroll, which uses our Banner
system and BCT, as well as the leave request systems.

Q Are fire fighters, that you supervise, required
to report their time in to this timekeeping system?

A So our - our timekeeping system is set up where
it's - it"s - in Operations, it"s timekeeping by
exception.

So it"s - it"s - it"s - they - they fill
schedules based upon, you know, if you“re assigned to A
shift every third day --

Q Um hum.

A -- you"re - you"re assigned on a calendar to -
to work. If you don"t come to work, then they - they take
the time back out of the system.

Q Who? Who takes the time back out of system?

A The BC timekeepers, which would be Battalion
Chiefs managing each of the battalions in operations.

Q So if a fire fighter doesn"t show up for work,
that time is reported in the BC timekeeping system by his
or her supervisor?

A Yes. Supervisor or second-level supervisor,
since Battalion Chiefs actually supervise Captains,
Captains supervise Lieutenants.

Q Okay. Sort of reminds me of the Navy, although

our ranks were a little different.

Judy A. Coughenour & Associates
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A Yeah. It"s paramilitary organizations.

Q Does the Fire Department have an employee
performance review policy?

MR. BIRRING: Is this individual or
corporate?

MR. RICHES: This is individual.

MR. BIRRING: Okay.

A (The Witness) So we - we used to have something
called a PEE system, which was set up similar to like
SSPRs. Every six months you would get a - you would get a
review.

Currently, are not doing PEEs.

Q (Mr. Riches) Okay. So there®s no - there"s no
performance review that"s conducted, right now, for fire
fighters?

A No.

Q How do you ensure that individual fire fighters
are accomplishing what they"re supposed to be
accomplishing, pursuant to their job description?

A Again - again, through direct - through direct
reports from - from their immediate supervisors. So
Lieutenants, Captains, and Battalion Chiefs, up through
the chain - chain of command, through Division Chiefs, and
to - to the Assistant Chief.

Q Does every fire fighter have a supervisor,

Judy A. Coughenour & Associates
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within the department?

A Yes.

Q All right. 1°d like to show you what has
previously been marked Exhibit 1, if you wouldn™t mind
taking a look at that.

Can you identify that document?

A Yes, I can.

Q And what is it?

A It"s the Collective Bargaining - the current
Collective Bargaining Agreement between the City of Austin
and Austin Fire Fighters Association.

Q Were you familiar with that document, before
coming in to the deposition this morning?

A Yes.

Q Did you have any role in negotiating that
agreement?

A I was on the Department®s Subject Matter Expert
Team.

Q How does that work?

(The Reporter asked for a repeat of the

name of the team.)

A (The Witness) Subject matter - matter experts.
Q (Mr. Riches) How does that work?
A So - so management, per se, doesn"t - doesn"t

bargain. That"s between the City of Austin and the Fire

Judy A. Coughenour & Associates
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Fighters Association; however, the Labor Relations office
and the people that do negotiate it need information, from
the Department, about how you manage this, that, or the
other, and they"ll use the SMEs to - to get information
from, during negotiations.

Q How many SMEs are there?

A It can vary.

For - in previous years we"ve had three or
four. But even - even, | think, up to five or six. And
then other years, we"ve only sent one.

So it varies, from year to year.

Q Were you an SME for this agreement, here, that"s
reflected as Exhibit A - 1?

A Yes, I was.

Q Okay. How many SMEs were there that year?

A I want to say there were three, that I can
remember.

Q And just to clarify, your role, as a subject
matter expert, was to advise the City of Austin Labor
Relations Department as to certain issues within the - the
Fire Department, itself. Is that correct?

A Yes.

Q Did you also advise the AFA, during any portion
of the collective negotiating process?

A No.
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Q What"s the purpose of the Collective Bargaining
Agreement?

MR. BIRRING: Objection. Form.

And is this an individual or a --

MR. RICHES: This is --

MR. BIRRING: -- corporate rep?

MR. RICHES: -- corporate rep.

MR. BIRRING: Okay. Objection. Form.

MR. STEWART: The same objection. Form.

A (The Witness) And so the purpose - the purpose
of - of the - of the - the contract is to negotiate
various topics that - that benefit both the fire fighters
and the City of Austin.

Q (Mr. Riches) What kind of topics are those?

A They --

MR. BIRRING: Objection. Form.

A (The Witness) Hiring is - is one. Promotions
is another.

As was stated earlier, there"s thirty-two
different articles within there, and - and it - that
includes the things that I just talked about, but also
things like drug testing.

Q (Mr. Riches) And who is bound by the terms of
this agreement?

A Well, both the - the labor group, or the - you

Judy A. Coughenour & Associates
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know, the - the fire fighters and the City of Austin.

Q To what employees is the Collective Bargaining

Agreement intended to apply?

MR. BIRRING: Objection.

This is already asked and answered by the
prior corporate representative?

A (The Witness) Fire fighters.

Q (Mr. Riches) Let me ask you.

Are all Austin fire fighters also members
of the AFA?

A No.

Q Do you know how many total Austin fire fighters
there are?

A I know how many authorized positions we have.
1°d have to look to see exactly where our vacancies are
right now.

We"re authorized just under twelve
hundred --

Q Okay. Twelve hundred.

A -- and I believe that we have maybe sixty or
seventy vacancies right now.

Q Do you know how many of those eleven or twelve
hundred fire fighters are also members of the AFA?

A I know it"s a high percentage, but don"t know an

exact number.

Judy A. Coughenour & Associates
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I - I - somewhere probably in the
neighborhood of ninety-five percent.

Q Would you mind turning to Article 10 of that
agreement?

A Page --.

Q Section 1B1 discusses permitted uses of
Association Business Leave.

So actually, let me just ask you. What is
Association Business Leave?

A It is leave granted to the Association to be
used for purposes that benefit either the Department, the
Association, or both.

Q And when you say the Association, are you
referring to the Austin Fire Fighters Association?

A Yes, sir.

Q Getting back to the agreement, Section 1Bl says
that, "The Association President may use ABL for any
lawful Association business activities consistent with the
Association®s purposes."

And the previous witness testified that
Mr. Nicks is currently the AFA President. Is that your
understanding, as well?

A Yes, sir.

Q Does the Fire Department have any say in who

becomes the AFA President?

Judy A. Coughenour & Associates

Page 18

A The management does not, but, of course, the
membership of the Fire Department does.

Q When you say the membership of the Fire
Department, do you mean Fire Department employees, or Fire
Department employees who are also members of the AFA?

A  The latter. Members of the Fire Department who
are members of the AFA.

Q So the Fire Department, independent of the AFA,
has no say in who becomes the AFA President?

A No.

Q To your knowledge, is the AFA President
currently devoting all of his time to Association business
activities?

A Yes.

Q How would you define Association business
activities?

A It encompasses a lot of things.

It could be coming to grieve - well,
responding to grievances; representing members during
disciplinary processes; of course collective bargaining,
itself; attending conferences.

Yeah. 1 think that that encompasses most
of it.

Q Collective bargaining, assisting members with

grievances, assisting AFA members with disciplinary -
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disciplinary proceedings, and attending conferences.
Anything else?

MR. BIRRING: Objection to form.

MR. STEWART: The same objection.

A (The Witness) | can"t think of anything off
the - off the top of my head, but that - that is probably
the main purposes of ABL, or what it"s used for.

Q (Mr. Riches) For the AFA President, are there
any limitations to what he can do, while on ABL?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) I believe, if | - I remember
correctly, there - there is a stipulation that he - he
can"t actually give money to political figures.

Q (Mr. Riches) So there"s a - there"s a
stipulation that the AFA President can®t give campaign
contributions to candidates for public office?

A And that"s just from my memory. 1 believe it
was some - some information about that, that says he
couldn™t actually handle money - hand money to - to
individuals.

Q Do you happen to know where that prohibition is
contained?

A 1 do not.

Q Where - where are you remembering it from, to

Judy A. Coughenour & Associates
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the best of your recollection?
A Conversations that I - 1 remember that we had
had, previously, plus I was - | also had - had read a -

a - a deposition that he - he gave, and had mentioned that
being a stipulation.

Q Is there any other prohibitions from activities
that the AFA President can engage in, while he"s using
ABL, aside from providing candidate contributions?

MR. BIRRING: Objection. Form.
MR. STEWART: Objection. The same
objection.

A (The Witness) | don"t believe so.

Q (Mr. Riches) Under the agreement, Section 1B2
authorizes - or outlines certain limitations for what are
labeled Authorized Association Representatives?

Do the provisions of 1B2 also apply to the
AFA President?

A No.

Q Does the AFA President, or Mr. Nicks, need
permission from anybody in the Department to - to work on
Association business activities?

A No.

Q Is he required to report to the Fire Department
offices on a daily basis?

A No.
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Q Does anyone, in the Department, direct Mr. Nicks
on what to do, on a daily basis?

A No.

Q Does anyone, in the Department, tell Mr. Nicks
certain activities to perform?

MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) Within the contract, there is a -
a provision to assign - be able to assign him to special
projects, but I can"t think of any that he"s - he"s done,
in recent times.

Q (Mr. Riches) Does anyone, in the Department,
place prohibitions on the activities that Mr. Nicks can
perform?

MR. BIRRING: Objection to form.

A (The Witness) I don"t believe so.

MR. STEWART: The same objection.

Q (Mr. Riches) I"m sorry?

A (The Witness) | don"t believe so.

Q Is Mr. Nicks required to provide an accounting
as to how he spends his time, each day, to the Department?

A No.

Q Is Mr. Nicks®" - is Mr. Nicks evaluated for his
work performance, by the Department?

A No.

Judy A. Coughenour & Associates
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Q Who supervises Mr. Nicks, on a daily basis?

A Chief Dodds. It was - is who - is who he
reports to, within the - I guess the time - timekeeping
system.

Q And who is that?

A  That - that - he"s our Interim Fire Chief,
currently. He was previously our Chief of Staff.

Q So the Fire Chief is Mr. Nicks® technical
supervisor?

A Yes.

Q To your knowledge, does Mr. Nicks have scheduled
interactions between him and Department officials?

A Yes.

Q Are they regularly scheduled, on a - a regular
basis?

A There are some that are regularly scheduled.

For instance, we have a Chief Officer"s
workday that - every - every quarter. All Battalion
Chiefs, and - and higher ranks, are required to - to
attend.

Of - of - of course there could be
something that conflicts with that, and he may not be at
that - that particular event - event, but he"s supposed
to, unless he"s - unless he"s got an excuse - a - a valid

excuse.
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Day-to-day? No.

Q So it"s your understanding that there"s one
quarterly meeting that is required to be attended by
certain people, including Mr. Nicks.

Is there any other required interactions
between Mr. Nicks and Department officials?

A Yes.

We have a - a - some - something called

LMI, the Labor Management Initiative. We - we - we meet -

1°d say it"s quarterly or monthly. 1 can"t - can"t
remember. 1 think it"s monthly. And he"s required to be
at that.

Q So one monthly meeting for LMI, and another
quarterly meeting. What was the purpose of the quarterly
meeting?

A Oh. That"s their Chief Officers Workday. And
because he"s a Battalion Chief. That - that has nothing
to do with him being the President. It has to do more
with his - the rank that he holds, in the Fire Department.

Q 1 understand.

Are there any other meetings, apart from
the LMI and the - the Chief Officers” meeting that
Mr. Nicks is required to attend?
A The - the rest would be as-needed.

Q Can Mr. Nicks be removed from his position as

Judy A. Coughenour & Associates
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the AFA President, by the Department?

A No.

Q Turning back to the CBA, Section 1B2 requires
some prior approval before using ABL.

Does Mr. Nicks need any prior - prior
approval before he can use ABL?

A No.

Q All right. Section 2C says that the AFA
President can be required to return to duty if "an
emergency situation exists".

To your knowledge, has Mr. Nicks ever been
required to return to duty for an emergency situation?

A No.

Q What would an emergency situation be?

A Well, I - 1 - 1 guess you could imagine a lot of
different things, but if - if there was a September 11th
type event that occurred in Austin where you lost a
significant part of your workforce in a - in an emergency,
I imagine we would be all hands on deck, and we would - we
would recall multiple individuals, including the Union
President from his position.

Q Was Mr. Nicks recalled for the most recent
flooding incident?

A No.

Q Was that an all hands on deck response?
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A No.

Q Section 2C also says that the AFA President can
be assigned special projects, at the discretion of the
Fire Chief.

A (Witness nodded head up and down.)

Q To your knowledge, has Mr. Nicks ever been
assigned a special project by the Fire Chief?

A No.

Q Okay. And what would a special project be?

A I - 1 would say, again - just trying to imagine
the things that it could have been - or could be - is if
there was something - you know, he®s worked on committees
before - before. 1 won"t say at the direction of the
Chief, but - but they were committees that the Chief put
management members on. He chose the - the labors - labor
committee members, and we put it together.

Now the Chief could direct him, to say,
“No. You will be a part - a part of this, and you will -
will lead this,” but that hasn®"t happened, in those words.

Q So, to your knowledge, he"s never been directed
to perform a special project for the Department?

A Not to my recollection.

Q Do you know if the use of ABL has ever been
disapproved for Mr. Nicks?

A 1 am not aware of any instance where it"s ever
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been disapproved for - for Chief Nicks.

Q Do you know if Mr. Nicks uses ABL for political
activities?

A Yes.

Q Okay. What sort of activities are those?

A He will meet with Council members. He will
talk - talk to them about elections.

And, I mean, they actually - 1 won"t say -
1 won"t say sponsor - but they - they will choose
candidates that they believe best support their ends,
and - and you"ll see them on billboards around town.

Q You"ll see - I"m sorry. You"ll see Mr. Nicks on
billboards around town?

A No. 1t will say "Austin Fire Fighters
support” - whichever candidate.

Q 1 see.

So, to your knowledge, Mr. Nicks will be
representing the Austin Fire Fighters Association in
endorsing candidates for political office?

MR. BIRRING: Objection. Form.

MR. STEWART: The same --

A (The Witness) Yes.

MR. STEWART: -- objection.

A (The Witness) And that®s the word I was looking

for, was endorsing.
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Q (Mr. Riches) Gotcha.
And is Mr. Nicks engaging in these - in
these meetings while using ABL?
MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.
A (The Witness) Yes.
Q (Mr. Riches) And, to your knowledge, is
Mr. Nicks using Association Business Leave to - to endorse
candidates?
A Yes.
Q Do you know if Mr. Nicks uses ABL for lobbying
activities?
MR. BIRRING: Objection to form.
MR. STEWART: The same objection.
A (The Witness) Yes.
Q (Mr. Riches) What sort of lobbying activities
are those?
A Ones I"m aware of, that - that - those that
promote fire fighter health and safety issues.
Q And when you say lobbying activities, is that
taking positions for or against legislation?
A Yes.
Q Is that done at the - for State - for State
laws?

A Yes.
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Q And, to your knowledge, does Mr. Nicks use ABL
to engage in State lobbying activities?

A Yes.

Q Do you know if Mr. Nicks also uses ABL for
lobbying activities at the local level, here in the City
of Austin?

A Yes.

Q And does that include taking positions for or
against certain ordinances that the City is considering?

A I believe it would. 1"m not - | can"t think of
any, off the top of my head, as I can at the State level,
but yes.

Q And, to your knowledge, does Mr. Nicks use ABL
to lobby for legislation, within the City of Austin?

MR. BIRRING: Objection to form.
MR. STEWART: The same objection.

A (The Witness) 1 believe so.

Q (Mr. Riches) All right. Do you happen to know
if Mr. Nicks is registered as a lobbyist?

MR. BIRRING: Objection. Form.
MR. STEWART: The same objection.

A (The Witness) 1 don"t know.

Q (Mr. Riches) Turning to Section 1B2 of the
agreement.

This section applies to what are labeled
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Authorized Association Representatives. Do you know what
those are?

A I1"m sorry.

Q Oh, I"m sorry.

A Again, I was - 1 was reading that part of it

Q Oh. Sorry about that.

A No. Go ahead.

Q Section 1B2 refers to Authorized Association
Representatives?

A Yes, sir.

Q Do you know who Authorized Association
Representatives are?

A Anybody that the - that the associate (sic.)
designates to be a representative.

Q Anybody at the AFA designates as a
representative?

A Yeah. And you - and - and when 1 say that, it"s
usually - it would generally to mean by Chief - Chief
Nicks or the EBoard.

Q So, to your knowledge, can - can Chief Nicks
unilaterally, or on his own, designate an Authorized
Association Representative?

A 1 believe so.

Q Or the AFA Executive Board can designate an
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Authorized Association Representative?
MR. BIRRING: Objection.
A (The Witness) Yes.
MR. BIRRING: Form.

A (The Witness) Yes.

Q (Mr. Riches) Do you know if the Department has
any say in who is designated as an Authorized Association
Representative?

A 1 don"t know if we"d - if - if you classify - if
1°d classify it that way.

1 think it would be more of we could object
to someone that - that - that we may consider to have a
conflict of interest in a given situation, and can say
that, "We don"t believe that that individual should be a
rep in this particular situation.”

Q Maybe you could explain what that means a little
better. Provide an example?

A So, for instance, if - if the AFA designated
someone - another Union member - to be a representative in
a disciplinary hearing, but yet we knew that there was a
chance that that particular individual could have
information pertinent to that investigation, we would
object to him being a representative in the room where he
could hear other people®s testimony, and so we could say,

“"No. You can"t have that member present for these
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hearings. You"ll have to get another member in here."

And we"ve done that in the past.

Q Okay. So on a situational basis, the Department
might object to certain ABL authorized Association
representatives?

A Yes.

Q But broadly speaking, can the Department object
to who the AFA wants to designate as an Authorized
Association Representative, to use ABL for other purposes?

MR. BIRRING: Objection.

MR. STEWART: Objection.

MR. BIRRING: Form.

MR. STEWART: Form.

The same objection.

A (The Witness) Broadly, no - no. Specifically,
yes. | had - like I had just mentioned.

Q (Mr. Riches) 1 understand. Thank you.

In Section 1B2, it says that, "ABL may be
used for Association business activities that directly
support the mission of the Department or the Association.™

Does that mean ABL can be used by
Authorized Association Representatives for either
activities that support the Department or the AFA?

A Yes.

Q Can ABL be used for activities that exclusively
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support the mission of the AFA?
A Yes.

Q Subsection - actually, | think we"ve covered

Subsection 1B2 identifies certain uses for
ABL, including negotiations, grievances, dispute
resolution, addressing cadet meetings, and attending Union
conferences.

Are those the only activities that other
Authorized Association Representatives can use ABL for?

A Let me think about this here.

MS. VAHL: 1"m sorry. Can you repeat the
question?

Q (Mr. Riches) Can Authorized Association
Representatives use ABL for activities, other than those
that are specifically outlined in 1B2?

MR. BIRRING: Objection. Form.

MR. STEWART: The same objection.

A (The Witness) | would say that yes, it could.
1t could.

I can*t think of any instances of - of - of
what | mean - mean by that, but I - as | see that list,
1*m thinking there®s probably always one thing that we
didn"t consider that it could be approved for.

Q (Mr. Riches) Do you know - can you identify any

Judy A. Coughenour & Associates
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of those --

A Yeah.

Q -- other --

A Sure.

Q -- activities?

A 1 - 1 could - 1 - just thinking of one that"s -
that"s going on right now that 1"m - I"m not seeing where

it would fit in that, is they have - they"ve assigned fire
fighters to work on committees. One, for - for instance,
is looking at the particular shift period that we have
right now, and whether - whether they would recommend
changing it, or - or keeping it, and they"re collecting
information for that.

So that, I would think, falls outside of
those, but it is something that - that ABL would be
granted for.

Q Okay. If you could help me kind of understand a
little bit as to what these activities are that are
specifically identified.

What is - what is the grievance procedure,
and how would ABL be used, during that process?

A So if, for instance, there was some action that
management took in the Fire Department, that the Union
disagreed or believed - believed to be a violation of the

contract, they - they - and usually brought by a member,
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so someone is wronged - they will then go to the
Association, the Association will confer. |1 think they
actually have some - some paperwork that they have to do
to make - make sure it meets certain criteria.

And then, if the grievance goes forward,
they help the member file the grievance, and represent
them throughout the grievance.

Q When you say "they", do you mean the AFA?

A Yes, sir.

Q So the AFA is representing a member with a
grievance brought against management, or somebody from the
Fire Department?

A Yes.

Q During the grievance procedure, is there
hearings, or how does - how does that work?

A So there®"s a - there"s a - a - a grievance
process, but yes. There - there will be a point where
they" 1l present something to the Fire Chief; the - the
Union - the member may or may not be present; the - the
representative will - will be there; they"ll present their
case; and then the Chief will make a decision on it, one
way or another.

Q Is the Fire Department - does the Fire
Department have representatives for management, during the

grievance procedure?
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A Representatives for --?
For management.

A For management?

Well, I mean, we have our - our City legal
team that - that we - we will confer with, to determine -
determine interpretation of the contract and whether or
not we"re operating with - within the bounds of it.

Q Would you characterize the grievance procedure
as one in which the AFA member, bringing the grievance, is
in a position that"s adverse to that of the Department?

A That"s --

MR. BIRRING: Objection. Form.

MR. STEWART: The --

A (The Witness) Yes.

MR. STEWART: -- same objection.

A (The Witness) | mean, there have - there have
been instances. Are you looking for a specific one?

Q (Mr. Riches) Sure.

A Assignments to positions. The - the Department
is required to post positions a certain number of days
day - days before we close them and award positions.

In the past, we"ve had members that were
coming out of staff locations that felt that they weren®t
given due consideration when that position was awarded,

and they"ll - some - on - sometimes cite that we didn™t
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