































































































































































































































































































































































































When used in the context of this Article, “Operational Needs” will be defined as:
Service demands or other required actions performed to accomplish the mission
of the department. These actions may be routine (anticipated) or emergency
(unanticipated). For routine operational actions, a seven-day written notice will be
given to change schedules. For emergency operational actions, unit members will
be provided with as much advance notice and information as the situation will
allow.

In addition to all duties as assigned by the Police Chief or his designees, work
hours shall continue to include 2 15 minute rest periods as work demands allow.

There shall be a minimum of 15 hours off between shifts, 13 hours for a unit
member working a 4/10 schedule. If this is not possible, the unit member shall
receive overtime compensation at his regular rate of pay for each full hour worked
within the described 15 hour period, 13 hour period for a unit member working a
4/10 schedule. A unit member assigned to a specialty bureau may sign individual
statements waiving the provisions of this section. Signed waivers shall continue in
effect per fiscal year.

This section does not apply to mandatory training conducted by the Advanced
Training Detail when a member is given 30 days written notice of the required
training. The intent is not for supervisors to work employees on a double shift.
Employees’ chain of command will ensure employee’s shift prior to training is

adjusted to afford 13/15 hours off before reporting to training.

A unit member will be permitted to take the meal period at a location within the
squad/team area, or if no suitable eating location is available, then with the
approval of the designated supervisor, at a location outside the squad/team area.
A meal period may be taken at a private residence, with supervisory approval,
provided such residence is within the unit member’s beat area.

A unit member may return to his work station 20 minutes before his scheduled end
of shift if work demands permit for the purpose of completing required paperwork,
notifying oncoming unit members of any beat conditions, and to notify his
supervisor of any unusual occurrences he encountered during his shift.

A unit member assigned to the Canine Detall shall be allowed 4 hours of paid time
per work week to care for his police dog at his residence. The City will determine
when and how the hours will be scheduled.

A unit member may waive the provision of section A and B of this section to
facilitate an alternative work schedule upon written agreement of both the
Association and the Department.

“On duty” training will be approved at the Division Chief level.
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Section 4-2: Seniority

A.

The City shall provide the Association with a list of unit members showing each
unit member’s City employment date and class employment date.

Seniority shall be by length of service within a class. If seniority within the class is
not determinative, then length of service with the City shall prevail.

Seniority shall be used as a factor consistent with established Civil Service

procedures in choice of work assignments, vacation schedules and in the
determination of layoffs.

ARTICLE 5: Benefits

Section 5-1: Health Insurance

A.

The City and Association agree to maintain the current 80/20 split for health
insurance monthly contribution for the single and family coverage. If there is a rate
increase or decrease, the city will pay 80% of the new monthly contribution and
the employee will pay 20%.

If there is a substantive change in the City’s Health Insurance Plan design, the
Labor Relations Administrator will discuss such change with the Association.

In the event of the death of a unit member while on duty or while performing a
police function as determined by the City, the City will continue to pay the full
monthly health insurance premium for the spouse and all eligible dependents.
Should the surviving spouse remarry, the benefits of this provision shall be
discontinued for the spouse. Benefits for remaining eligible dependents, e.g.
children, step children, or adopted children, will remain in effect as federal law
prescribes.

In the event of the death of a unit member while commuting to or from his work
location, for a period of two hours each way, the City will continue to pay the full
monthly health insurance premium for the spouse and all eligible dependents. This
policy will be consistent with the terms of the 1997 agreement between the City of
Phoenix and CIGNA Group Insurance, for the payment of a supplementary
commutation life insurance policy for each unit member. The Association will pay
the cost of this benefit, if any, the first year of each new Memorandum period.

In the event Congress or the State of Arizona passes legislation which considers

the amount the City contributes to health or dental insurance as imputed income,
then the City will consider such contributions as income to the employee.

42



E.

During the next 12 months, the City will participate in Labor-Management meetings
to discuss alternatives to the Union’s participation in the Health Care Plans
currently provided by the City.

Section 5-1A: Retiree Health Insurance

A.

Upon retirement of a unit member, or bargaining unit member who retired on
August 1, 1992 or later, the City’s contribution to health care premiums will be
calculated without regard to age.

In no event will the combination of this contribution and the amount paid by the
PSPRS (Public Safety Personnel Retirement System) exceed the monthly
premium for the chosen health insurance benefit.

The City of Phoenix agrees to participate in the Post Employee Health Plan
(PEHP) for unit members in accordance with the terms and conditions of the Plan's
Participation Agreement, a copy of which is attached to this agreement. The
Employer agrees to contribute to the Plan on behalf of unit members:

Effective July 1, 2017, the Employer shall contribute for each unit member the
amount of $6.00 per pay period. If any contribution is an amount other than an
equal dollar amount per unit member, that contribution shall be deposited in the
unit member's Health Insurance Premium Reimbursement sub-account, otherwise
the Employer's equal dollar amount contribution per unit member shall be
deposited into the unit member's Universal Health Care Reimbursement sub-
account pursuant to the terms and conditions of the Plan.

Section 5-2: Dental Insurance

A.

The City shall pay the full premium costs for single coverage for employees
enrolled in the base HMO or PPO plan. and 75% of the premium costs for family
coverage for a City dental plan.

The plan shall consist of 80% payment of reasonable and customary charges
covered for preventive and diagnostic services, basic services, and major services.
The plan shall also include an orthodontia benefit providing for 80% payment of
reasonable and customary charges up to a maximum lifetime benefit of $4,000 per
person. This plan is subject to the deductibles and limitations contained in the
contract between the dental insurance carrier and the City of Phoenix. Enroliment
in prior City of Phoenix dental plans counts toward major services time limit
exclusions.

Section 5-3: Life Insurance
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The City will continue the existing off-the-job and on-the-job life and
dismemberment insurance coverage, and will continue the face value of the policy
at $15,000. The City will continue the current policy for death in the line of duty at
$100,000.00.

Effective August 1, 2001, the City will increase the $35,000.00 line of duty life and
dismemberment insurance coverage to each unit member to $100,000.00.

Additionally, the City will provide to each unit member a $200,000 death benefit
covering the unit member’'s commute to and from his city work location. This policy
will be consistent with the policy negotiated in 1997 with CIGNA Group Insurance
and will cover the unit member's commute for up to two hours before his shift
begins and two hours after his shift concludes. The Association will only pay the
cost of this benefit the first year of the MOU.

Section 5-4: Long-Term Disability Insurance

A.

The City will offer a long-term disability benefit for all full-time, regular unit members
pursuantto A.R. 2.323 as may be amended (providing that such amendments shall
not be in confliict with the MOU). Employees who have been continuously
employed and working on a full-time basis for twelve consecutive months are
eligible for long-term disability coverage. Applicants must apply for benefits
they may be eligible to receive. After an established 90 calendar day qualifying
period, the plan will provide up to 66-2/3% of the employee's basic monthly salary
at the time disability occurs and continue up to age 75 for employees who have
been employed full-time for 36 months and one day. Employees who have been
employed full-time with the City of Phoenix for 36 months or less, will be eligible to
receive a long term disability benefit for no more than 30 months.

This benefit will be coordinated with sick leave, industrial insurance payments,
social security benefits, unemployment insurance and disability provisions of the
retirement plan.

Section 5-5: Holidays and Vacation Leave

A unit member shall be entitled to holiday benefits as set forth in Paragraph 2 of
Operations Order No. 3.6, including overtime compensation for hours assigned and
worked on a specified holiday in accordance with and subject to Article 3, Section 3-2,
Overtime.

A.

The compensation of a unit member who actually works on a day designated as a
holiday shall include, in addition to his regular day’s pay, additional pay or
compensatory time for hours worked up to 8 excluding overtime pay.

A unit member who is not scheduled to work on a designated holiday will still be
compensated for 8 hours pay or compensatory time for each holiday.
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C. Paid holidays shall include:

*k

New Year’'s Day

Martin Luther King, Jr's Birthday
President’s Day

Caesar Chavez Birthday
Memorial Day

Independence Day

Labor Day

Veterans Day

Thanksgiving Day

Friday after Thanksgiving
Christmas Day

Two Personal Leave Days™* & **

After 8 months of continuous service.
Personal leave will be a total of 20 hours for all unit members.

Subject to operational and scheduling factors, a unit member’s personal
leave days shall be taken each calendar year on any day of the unit
member’s choosing.

D. For a unit member participating in the 4/10 schedule, holiday pay shall be applied
as follows:

1.

When a designated paid holiday falls on a unit member’'s scheduled day off,
the unit member shall be paid 8 hours of holiday pay.

When a designated paid holiday falls on a unit member’s normally scheduled
work day and the unit member is directed to not work that day, the unit member
shall be paid for 8 hours of holiday pay. The additional 2 hours necessary to
receive 10 hours of pay will be deducted at the unit member’s discretion as
either non-paid time, accumulated vacation or compensatory time. If a unit
member has no accumulated vacation or compensatory time, the unit member
will receive only 8 hours of pay. Alternatively, the unit member may work for 2
hours on the holiday, paid at straight time, performing tasks at the direction of
a supervisor. The compensation of a unit member who actually works on a day
designated as a holiday shall include, in addition to his regular day’s pay,
additional pay or compensatory time for hours worked up to 8 hours, excluding
overtime pay.

E. A unit member will continue to receive holiday pay while on industrial leave.

F. Holidays shall be observed on the calendar days on which they fall for unit
members directly involved in providing continuous 24-hour or seven-day service
operations.

45



The City agrees to maintain its present vacation selection procedure and, to every
extent practicable, allow a transferred unit member to maintain his previous
vacation schedule.

A unit member who works a schedule at full time 52 weeks of the year shall be
credited with vacation credits for every completed calendar month of paid service
according to the following schedule:

Through 5 years of service 8 hrs. per month

6th through 10th year of service 10 hrs. per month
11th through 15th year of service 11 hrs. per month
16th through 20th year of service 13 hrs. per month
21st year of service and thereafter 15 hrs. per month

agRrwN=

Unit members who have accrued 312 hours or more of vacation, may elect to have
150 hours of vacation leave paid out at the member’s hourly rate in one lump sum
or converted into their comp bank. The member may only elect to exercise this
benefit 4 times in their career, and not more than 1 time in a fiscal year. This
payment is not considered Final Average Salary for purposes of pension
calculations. Eligible employees may elect to buy back their hours between July
1 and the last pay period in January each fiscal year.

Additionally, 80 hours of vacation time can be accumulated above the maximum
vacation carryover into the last 3 years of service. These hours must be used as
paid time off prior to retirement.

Vacation accrual, carryover and compensation at separation is as follows:

MAX ACCRUAL THAT
CAN BE
MONTHLY ACCRUAL | MAXIMUM CARRYOVER |  COMPENSATED AT

YEARS OF SERVICE RATE (HOURS) (HOURS) SEPARATION (HOURS)
0 -5 8 232 280
gt - 10t 10 280 340
11t - 15t 1 304 370
16t - 20t 13** 352 430
2154+ 15 400 490

** In the last three years of service an additional 80 hours may be carried over into
a new calendar year.

During the 2021-2023 MOU, a workgroup will be formed with participants

from City management and include a leader from PLEA for the purpose of
exploring the possible creation of a Citywide bank of hours supplied by
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vacation cutback hours for use by employees with approved donation
petitions. The workgroup will submit a recommendation to the City Manager
before the end of the 2021-2023 MOU.

K. For the purposes of determining monthly vacation Accrual rates for a unit member
who had a break in service, if the unit member was reemployed within 5 years, the
amount of time the person is gone is subtracted from his previous service, thereby
giving the unit member a new accrual service date.

L. A unit member may sell back up to 40 hours of vacation time each calendar year
(unit member must use a minimum of 40 hours of vacation/comp-time leave during
the calendar year to qualify for this benefit). This payment shall be made on the
first payday of December of each year, and shall be included in the unit member’s
regular, bi-weekly paycheck.

Section 5-5A: Out-of-State Vacation Recall

When a unit member is temporarily recalled to duty from out-of-state while on an
authorized vacation by order of the Police Chief, or designee, he shall be reimbursed for
necessary and provable transportation expenses as determined by the Police Chief.

Section 5-5B: Military Leave

A. Definition
1. Pursuant to ARS 26-168 and ARS 38-610, employees who are members of the
Arizona National Guard or the Reserves of the United States Armed Forces,
will be entitled to a leave of absence from their duties for a period not to exceed
30 days when they are engaged in ordered annual training or to attend camps,
maneuvers, formations, or drills under orders of any branch, including the
reserve or auxiliary.

2. This leave will be granted without loss of pay or other employment rights.

B. Leave Guidelines
1. National Guard and Military Reserve leave time will be calculated using working
days.

2. Employees will not be charged with military leave time for days that fall on their
regularly scheduled days off.

3. Leave days do not have to be taken consecutively, the only limitation is the

300-hour maximum in any two consecutive military fiscal years (October 1
through September 30).
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4. Travel time will not be allowed in addition to inclusive dates shown on requests.

5. A copy of the Military Orders will accompany leave requests.

Section 5-6: Uniform, Clothing and Equipment Allowance

A.

Department-issued equipment, as follows:

1.

The Police Department will furnish to each unit member entering the
department the following:

Uniform Belt

Handcuff Case

Holster

Helmet

Magazine Pouch

Service Weapon

Pepper Spray Holder

Pepper Spray Canister

Pair of Handcuffs and Key
Uniform Breast Badge

Flat Badge with Case

(pair) Puncture resistant gloves

_eed A A A A A A e e

The department also agrees to provide spit masks on a continuous basis.
Pilot’s equipment list as follows:

The Police Department will furnish the following to each unit member assigned
to the Air Support Detail:

2 Nomex (or equivalent in quality) Flight Suits
1 Flight Helmet
1 Standard Headset

The Department shall replace those items as they, in the judgment of the
Department, become unserviceable due to wear or damage in the course and
scope of official duties.

A unit member will receive $1,150 clothing allowance per annum. Barring

unforeseen circumstances, payment for uniform allowance will be made on or
before August 1 of each fiscal year. Such payment will be made to cover the cost
of uniforms, maintenance, cleaning of such uniforms, and for other duty-related
expenses and for the unit member to provide a required flashlight and fresh
batteries.
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A new unit member will receive an initial fiscal year uniform allowance equal to
1/12 of the annual allowance per month from the first day of the month of his
employment through the end of the fiscal year. This payment will be made in a
lump sum during the first 60 days of employment.

A unit member who leaves City Employment shall repay to the City the uniform
allowance equal to 1/12 of the annual allowance per month for each month
remaining in the fiscal year after the last day of the month in which separation
occurs, provided, however, that a unit member who retires will not be required to
repay any uniform allowance. In addition, the family or beneficiary of a unit member
who dies while in the employment of the City shall not have to pay back any uniform
allowance.

A unit member who has been on extended leave (paid or unpaid), excluding
industrial leave, sick leave, or military leave of 2 months or longer, shall have the
next annual uniform allowance reduced by 1/12 of the annual allowance for each
month of extended leave.

1. On or before August 1 of each fiscal year, a unit member assigned to the
following details/squads/units will, in addition to his annual clothing allowance,
be provided a one-time payment per the following schedule upon initial transfer
to that assignment.

Canine $320
SAU (Tactical) $320
Air Unit $320
Solo Motor $320
TRU*** $320
Detectives* $320
Bike Officers** $320
Honor Guard $320

Detective is defined as a certified detective who is in a detective or
investigative assignment or an assignment that normally requires the unit
member to wear civilian business clothes.

Bicycles will be furnished by the City. To be eligible for the one-time
payment of $320, a bicycle officer must successfully complete the 40-hour
bicycle certification class and be assigned to NET, DOU, CAOQ, the airport,
or a School Resources Assignment, or any designated bike squad approved
by the Police Chief (i.e. the Desert Horizon Precinct Bike Squad).

2. A unit member assigned to the following details/squads/units will receive, on or
before August 1 of each fiscal year, in addition to his initial uniform allowances
described in section F1 above, an annual maintenance allowance per the
following schedule:
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Canine $320

SAU (Tactical) $320
Air Unit $320
Solo Motor $320
Detectives $320
TRU*** $320
Bike Officers** $320
Honor Guard $320

The provisions of Subsection D of this Section shall apply to this Subsection.

** To be eligible for the one-time payment of $320, a bicycle officer must
successfully complete the 40-hour bicycle certification class and be
assigned to NET, DOU, CAO, the airport, or a School Resources
Assignment, or any designated bike squad approved by the Police Chief
(i.e. the Desert Horizon Precinct Bike Squad). All bicycle officers, assigned
to one of the details above, who do not ride during the course of their regular
duties, will be required to work at a minimum, one shift every fiscal year with
DOU, during a regular shift or a special event, utilizing Department issued
bicycles. This event will be coordinated with DOU command staff and the
affected units’ command. Proper notice of schedule change will occur of
the shift is outside of the unit members normal work hours.

**TRU is defined as an officer who has completed the annual TRU
certification course and is assigned to a TRU response/support squad. The
Unit member must attend annual training and maintain certification to be
eligible for allowances.

. A unit member who purchases a new ballistic vest shall, upon showing proof of
purchase, be reimbursed an amount up to, but not exceeding, $1,000.

. At the time of the purchase, the member can utilize the remainder of
stipend to purchase department authorized armor plates.

. Upon replacement of his ballistic vest, a unit member shall be entitled to the
above $1,000 reimbursement every 5 years.

. The City agrees to reimburse a unit member for the repair or replacement of
uniform items and for other personal property damaged in the course of
employment and performance of their assigned duties without fault or
negligence on the part of the unit member, other than normal wear and tear in
accordance with the schedule of items and maximum amounts authorized for
reimbursement outlined below:

Business Suit $250
Business Dress $100
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Sport Coat $150

Dress Shirt $50
Dress Trousers $75
Dress Skirt $75
All Shoes $100
Uniform Boots ALL
Motorcycle Boots ALL
Motorcycle Gloves $100
Glasses and contacts RX ALL
Sunglasses -non-RX $80
Watches $80
Jewelry $75
Police Uniform Trousers ALL
Police Motorcycle Breeches ALL
Police Uniform Shirt ALL
Police Jacket ALL
Police Motorcycle Jacket ALL
Flashlight $100
Ballistic Vest ALL
Service Weapon and (up to cost of City weapon) authorized attached
accessories

2. Reimbursements for full, 3/4, 1/2, 1/4, value are based on the supervisor's
evaluation and recommendations of the article’s condition and age. Items not
listed above are not covered by the policy.

3. The option to repair or replace damaged items, and to determine whether
replaced property will be returned to unit member, rests with the City.

4. The provisions of this policy shall not apply if the unit member has concealed
or misrepresented any material fact or circumstances concerning the subject
of the loss, his interests therein, or in the case of any fraud or false statements
by the unit member relating thereto.

Upon duty related retirement, the City will provide the retiring member a Retired
Police Officer's Commission Card similar in appearance to the regular Commission
Card.

Upon retirement, with Chief approval, a unit member will receive his breast badge
mounted on a plaque, a retired flat badge and case, handcuffs, and his fully
functional department-issued service weapon, including all 3 duty magazines, for
$1.00. If the unit member dies in the line of duty or while employed by the
department, the unit member’s spouse or an adult survivor may elect to receive
these items, except for the flat badge and case, for $1.00 which will be paid by
PLEA. The unit member’s spouse or adult survivor will have the option of receiving
the service weapon in a fully functional condition, or may request the unit member’s
service weapon be disabled and mounted in a shadow box, or may decline
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receiving the service weapon. The choice will be made in writing. PLEA will provide
a gun safety device, upon request by the unit member.

K. A unit member assigned to the Canine Detail will have the option of purchasing his
dog as follows:

1. If both the police dog and the unit member have been in the Canine Detail in
excess of 5 years, at retirement the unit member may purchase his dog for
$1.00.

2. If both the police dog and the unit member have been in the Canine Detail in
excess of 5 years and the unit member leaves other than for retirement, the
decision to allow the purchase of his dog will be made on a case by case basis
and this decision will not be arbitrary.

L. Unit members who are assigned a rifle, currently qualified, and assigned to patrol
or a patrol specialty unit, Downtown Operations Unit, and Airport Bureau will
receive a stipend to offset costs of any Department authorized equipment already
purchased, that assists them with deployment and utilization of their rifle as follows:

e Eligible employees will be able to submit a memo with attached receipts for
new and/or replacement rifle related equipment up to a limit of $500 every
5 years.

Members will accumulate receipts for newly purchased equipment and will make
one submission to fiscal for reimbursement.
Section 5-7: Reimbursement for Education Expenses

A. A unit member who participates in the Tuition Assistance Program shall be eligible
for tuition reimbursement pursuant to the following provisions:

1. For the 2021-2023 fiscal years, an employee may submit tuition expenses
incurred in the prior fiscal year such that the maximum total reimbursed does
not exceed $13,000 across any two-year period.

2. To be eligible for any reimbursement, a unit member must have successfully
completed academic or training courses approved by the Police Chief and the
Human Resources Director as provided in existing regulations.

3. Unit members shall be allowed to use up to $500.00 of their reimbursement

benefit for job-related seminars, workshops, and professional memberships
each fiscal year.

Section 5-8; Leave of Absence
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Subject to development of administrative controls, a unit member who has no other
accumulative paid leave may use up to 10 hours per year of accumulated sick leave for
non-emergency home care or medical treatment for a member of the unit member’s
immediate family subject to operational and scheduling factors. When utilizing this benefit,
the member shall identify the use of such time as non-emergency family iliness. Such
leave request shall not be unreasonably withheld.

Section 5-9: Workers’ Compensation

A.

Employees shall continue to receive 100% of their current rate of pay while off-
duty due to an industrial injury based on current practice which is a maximum of 1
year per injury, thereafter the rate becomes 66-2/3%.

Should the Association believe that a dispute in jurisdiction is unduly delaying a
Workers’ Compensation claim, or if the Association believes the City needs to
provide greater assistance to an employee trying to reopen an old claim, the
Association may request a meeting with City Workers’ Compensation staff
(provided the involved employee signs a release to do so) and such meeting will
be scheduled within 14 calendar days.

The City will first attempt to use physicians from specialty lists created by City of
Phoenix Pension Boards for Independent Medical Examinations for employees in
Unit 4.

Family and Medical Leave Act (FMLA) leave shall not run concurrent with leave
paid as industrial injury/iliness (e.g. Workers’ Compensation).

ARTICLE 6: Miscellaneous

Section 6-1: Saving Clause

A.

If any Article or Section of this Memorandum should be held invalid by operation
of law or by a final non-appealable order of the Phoenix Employment Relations
Board or a final judgment of any court of competent jurisdiction, or if compliance
with or enforcement of any Article or Section should be restrained by such tribunal,
the remainder of this Memorandum shall not be affected thereby; and upon
issuance of such final order or decree, the parties, upon request of either of them,
shall meet and confer to endeavor to agree on a substitute provision or that such
a substitute provision is not indicated.

It is recognized by the parties that currently the provisions of the Fair Labor
Standards Act are applicable to certain of the wage and premium pay provisions
of this Memorandum of Understanding (MOU) and that this MOU shall be
administered in compliance with the Act for so long as the Act is applicable.
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C. It is recognized by the parties that currently the provisions of the Americans with
Disabilities Act are applicable to certain of the provisions of this Memorandum of
Understanding (MOU) and that this MOU shall be administered in compliance with
the Act for so long as the Act is applicable.

Section 6-2: Copies of Memorandum

Within 60 days from the date that this Memorandum is adopted by the City Council, the
Association will arrange for printing of it for furnishing one to every unit member, unit
supervisor and to management personnel. The cost of such duplication and distribution
will be borne equally by the Association and the City. Printing vendors secured by the
Association shall comply with Chapter 18, Articles IV (City Construction Contractors'
Affirmative Action Requirements) and V (Supplier's and Lessee's Affirmative Action
Requirements), Phoenix City Code.

Section 6-3: Aid to Construction of Provisions of Memorandum of Understanding

A. It is intended by the parties hereto that the provisions of this Memorandum shall
be in harmony with the rights, duties, obligations and responsibilities which by law
devolve upon the City Council, City Manager, Police Chief, and other City boards
and officials, and these provisions shall be interpreted and applied in such manner.

B. The Association recognizes the powers, duties and responsibilities of the Police
Chief as set forth in the Charter and Ordinances and that pursuant thereto the
Police Chief has the authority to establish rules and regulations applicable to the
operation of the Police Department and to the conduct of the police officers
employed therein, subject to the express provisions of this Memorandum.

C. The lawful provisions of this Memorandum are binding upon the parties for the term
thereof. The Association having had an opportunity to raise all matters in
connection with the meet and confer proceedings resulting in this Memorandum is
precluded from initiating any further meeting and conferring for the term thereof
relative to matters under the control of the Police Chief, the City Council or the City
Manager. This section shall not be construed to limit free and informal discussions
under, Section 2-2 hereof.

Section 6-4: Changes in Department Operations Orders Pursuant to this
Memorandum

A. Within 60 days from the date this Memorandum is adopted by the City Council, the
Department shall provide electronic copies of those Department and Operations
Orders reflecting changes pursuant to this Memorandum. Copies of such changes
shall be available to each unit member on or about July 1 of each fiscal year or as
soon thereafter as possible.
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B.

During the preparation of changes to the Department’s Operations Orders, and
precinct/bureaus manuals, drafts of the proposed changes will be staffed out to the
Association.

Section 6-5: Physical Fitness

A.

It is recognized by the parties that it is the responsibility of a unit member at all
times to make every effort to maintain his physical condition so as to be fully fit to
perform his duties with maximum effectiveness.

To assist a unit member in this respect, the City agrees to provide and maintain
exercise equipment for each precinct station, Deer Valley, Resource Bureaus,
Police Headquarters, and at the Training Academy.

The City will provide required FAA physicals to pilots assigned to the Air Support
Unit.

If a unit member, while carrying out his official duties is exposed to an infectious
diseasel/virus, the City agrees to pay the expenses for inoculation of the member.

Unit members are allowed to work out on their “Code 7” at Police Department
facilities. Unit members are required to remain in workpants/boots. Employees
who work out on their “Code 77

¢ Must adhere to Operations Order 4.1 (Meals and Breaks);

Must submit a workout memo through the Chain of Command to the
Department Fitness Coordinator;

Adhere to Operations Order 3.7 (Industrial Injuries);

Must limit their activity to Strength Training/Cardio Training;

May not work out on their “Code 7” during overtime shifts; and,

May not work out during the last 2 hours of their duty shift, unless
approved by their supervisor.

Program viability will be reviewed annually by the Police Chief.

Section 6-6: Term and Effect of Memorandum

A.

This Memorandum shall remain in full force and effect beginning with the first
regular pay period commencing in July 2021, up to the beginning of the first regular
pay period commencing in July 2023.

Except as expressly provided in this Memorandum, the City shall not be required
to meet and confer concerning any matter, whether covered or not covered herein,
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during the term or extensions thereof. This paragraph is not intended to preclude
informal discussions under Article 2, section 2-2 hereof.

The provisions of this Memorandum shall be subject to Federal, State, Charter,
and existing local laws that vest jurisdiction and authority in the City Council,
Phoenix Employment Relations Board, and Phoenix Civil Service Board.

This Memorandum constitutes the total and entire agreements between the parties

and no past written or verbal statement/agreements shall supersede any of its
provisions.
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IN WITNESS WHEREOF, the parties have set their hands this 25 of May, 2021.

I

MDarrell Kripldgh, Chief Negotlator Phoenix Law Enforcement Association (PLEA)

Ed Zueré,ér City Manager, City of Phoenix

ATTEST:

))\ M /M& 0%/23/2074

Denise chlbald C/MClerk City of Phoenix

APPROVED AS TO

S e

Acting City Aftsftey, City of Phoenix

PLEA Team: City of Phoenix Team:

Darrell Kriplean, Chief Negotiator Xavier Frost, Deputy HR Director, Labor Relations
Micheal London Michael Kurtenbach, Executive Assistant Police Chief
Toby Sexton Gabriel Lopez, Assistant Police Chief

Michael Thomas Brian Freudenthal, Commander

Yvette Bro Matthew Siekmann, Commander

John Maxwell Tobin Daily, Public Safety HR Liaison

Becky Maldonado (Scribe) Mark Bizik, Management Assistant Il

Marie Rabusa, Management Intern (Scribe)
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ATTACHMENT A

DRUG TESTING

The Phoenix Police Department’'s Operations Order 3.21, Controlled Substance
Screening policy, is added to this Memorandum as Attachment B.
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ATTACHMENT B

RETIREE HEALTH CONTRIBUTION
City of Phoenix

The City shall provide Basic Medical Reimbursement Plan (MERP) benefits to MERP
eligible unit retirees and to unit members who are hired before August 1, 2007 and are
eligible to retire no later than August 1, 2022 (the date of an individual's retirement
eligibility was determined on August 1, 2007), at the monthly amounts based on years of
service listed below:

5 to 14 years of service $135.00
15 to 24 years of service $168.00
25 or more years of service $202.00

Unit employees hired on or after August 1, 2007, regardless of years of service, may
qualify for a Post Employment Health Plan (PEHP) account.

Public Safety Personnel Retirement System (These benefits are not under City of
Phoenix control)*

Retiree only not on Medicare $150.00
Retiree & family not on Medicare $260.00
Retiree only on Medicare $100.00
Retiree - one with Medicare $215.00
Retiree - all on Medicare $170.00

*Rates shown are for the 2012 calendar year. For current rates, see http://www.psprs.com/
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ATTACHMENT C
Unit 4 — Police Officers

Police Officer, Job Code 62210

WAGES

Effective July 12, 2021

Effective July 11, 2022

STEP HOURLY BI- ANNUAL HOURLY BI- ANNUAL
WEEKLY WEEKLY
1 22.76 1,820.80 47,341 23.17 1,853.60 48,194
2 23.96 1,916.80 49,837 24.39 1,951.20 50,731
3 25.34 2,027.20 52,707 25.80 2,064.00 53,664
4 26.82 2,145.60 55,786 27.31 2,184.80 56,805
5 28.41 2,272.80 59,093 28.92 2,313.60 60,154
6 30.04 2,403.20 62,483 30.58 2,446.40 63,606
7 31.75 2,540.00 66,040 32.32 2,585.60 67,226
8 3427 2,741.60 71,282 34.89 2,791.20 72,571
9 37.79 3,023.20 78,603 38.47 3,077.60 80,018
Police Officer*Pilot, Job Code 62211
Effective July 12, 2021 Effective July 11, 2022
STEP HOURLY BI- STEP HOURLY BI- STEP
WEEKLY WEEKLY
1 39.21 3,136.80 81,557 39.92 3,193.60 83,034
Police Officer*Rescue Pilot, Job Code 62212
Effective July 12, 2021 Effective July 11, 2022
STEP HOURLY BI- STEP HOURLY BI- STEP
WEEKLY WEEKLY
1 40.67 3,253.60 84,594 41.41 3,312.80 86,133
Police Officer*Flight Instr, Job Code 62213
Effective July 12, 2021 Effective July 11, 2022
STEP | HOURLY BI- STEP HOURLY BI- STEP
WEEKLY WEEKLY
1 42.20 3,376.00 87,776 42.96 3,436.80 89,357
Police Officer*Chief Pilot, Job Code 62214
Effective July 12, 2021 Effective July 11, 2022
STEP HOURLY BI- STEP HOURLY BI- STEP
WEEKLY WEEKLY
1 43.75 3,500.00 91,000 44 .54 3,563.20 92,643
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pLEY
) ) PHOENIX LAW ENFORCEMENT ASSOCIATION

The Professional Association of Phoenix Police Officers Since 1975

Jeff Barton, City Manager December 1, 2022
City of Phoenix

200 W Washington St
Phoenix, AZ 85003

RE: Meet and Confer 2023

Dear Jeff,

In accordance with Section 2-218B of the Meet and Confer ordinance, the Phoenix Law Enforcement Association
provides this notice of our intent to engage in wage and benefit negotiations beginning January of 2023.

During the course of negotiations, proposals will be submitted for your consideration. All mutual agreements shall
be subject to ratification.

Sincerely,

e

Darrell Kriplean
President
Phoenix Law Enforcement Association

1102 WEST ADAMS STREET ¢ PHOENIX, ARIZONA 85007 Exhibit 3
602.246.7869 * fax 602.246.0226
www.azplea.com




City Council Chambers
200 W. Jefferson St.

@ City of Phoenix Meeting Location:

City of Phoenix Results Phoenix, Arizona 85003
City Council Formal Meeting
Wednesday, December 7, 2022 2:30 PM phoenix.gov

***Once finalized, the approved minutes will supersede this document and serve as
the permanent record of this meeting and results.***

CALL TO ORDER AND ROLL CALL

BOARDS AND COMMISSIONS

1 Mayor and Council Appointments to Boards and Commissions

This item was approved.

LIQUOR LICENSES, BINGO, AND OFF-TRACK BETTING LICENSE APPLICATIONS

2 Liquor License - Mercadito Chapin
This item was recommended for approval.
3 Liquor License - Sicilian Butcher
This item was recommended for approval.
4 Liquor License - Yasha from Russia
This item was recommended for approval.
5 Liquor License - Special Event - Arizona Matsuri
This item was recommended for approval.
6 Liquor License - Marz Market
This item was recommended for approval.
7 Liquor License - Special Event - Arizona Super Bowl Host Committee
This item was recommended for approval.
8 Liquor License - 125 Lounge
This item was recommended for approval.
9 Liquor License - Miel de Agave

Exhibit 4
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City Council Formal Meeting Results

December 7, 2022

10

11

12

This item was recommended for approval.

Liquor License - Sauvage Wine Bar + Shop

This item was recommended for approval.

Liquor License - Selection Sauvage

This item was recommended for approval.

Liquor License - Special Event - Community Food Connections, Inc.

This item was recommended for approval.

PAYMENT ORDINANCE (Ordinance S-49194) (Items 13-18)

13

14

15

16

17

18

Baggage Airline Guest Services, Inc.

This item was adopted.

GBD Labs, LLC doing business as Crosswalk Labs

This item was adopted.

Phoenix Sister Cities, Inc.

This item was adopted.

BTE Body Company, Inc.

This item was adopted.

Settlement of Claim(s) Espinoza v. City of Phoenix

This item was adopted.

Settlement of Claim(s) Miller v. City of Phoenix

This item was adopted.

ADMINISTRATION

19

*20

21

Canvass of Vote - November 2022 City Council Election

This item was approved.

“*ADDITIONAL INFORMATION (SEE ATTACHED MEMOS)*** Union
Comments on Proposed Changes to Memoranda of Understanding

This item was approved as revised.

Proposed 35th Avenue and Carter Road Annexation - Public Hearing

City of Phoenix Page 2

Printed on 12/7/2022
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22

23

24

25

26

27

28

29

30

31

The hearing was held.

Acceptance and Dedication of Easements and Deeds for Sidewalk, Public
Utility and Roadway Purposes (Ordinance S-49207)

This item was adopted.

Acceptance of an Access Easement Between 50th Street and Interstate 10
from Kyrene Elementary School District No. 28 (Ordinance S-49210)

This item was adopted.

Authorization to Sell City-owned Real Property Near 75th Avenue and
Baseline Road to Salt River Project (Ordinance S-49198)

This item was adopted.

Acquisition of Real Property for Roadway Improvements along the Grand
Canal at Indian School Road (Ordinance S-49200)

This item was adopted.

Acquisition of Real Property for a Pedestrian and Bicycle Path along the
Grand Canal between 47th and 75th Avenues (Ordinance S-49212)

This item was adopted.

Acquisition of Real Property for Sidewalk Improvements along 7th Avenue
from Mountain View Road to Cheryl Drive, and along Mountain View Road
from 7th Avenue to 3rd Drive (Ordinance S-49208)

This item was adopted.

Service and Repair of Appliances - IFB 18-213 - Amendment (Ordinance
S-49216)

This item was adopted.

Citywide Fence Supply and Service - Requirements Contract - IFB 18-207 -
Amendment (Ordinance S-49223)

This item was adopted.

Real-Time Captioning (CART) and Sign Language Interpreter Services -
ADSPO 13-00002282 - Amendment (Ordinance S-49232)

This item was adopted.

Printing of Optical Scan Ballots and Ballot Packet Assembly Contract - EXC
20-060 - Request for Award (Ordinance S-49238)

City of Phoenix Page 3 Printed on 12/7/2022
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This item was adopted.

32 Background Screening and In-Processing/Onboarding Services Contract
(Ordinance S-49219)

This item was adopted.

33 Transfer of Retirement Funds to Arizona State Retirement System
(Ordinance S-49204)

This item was adopted.

34 Transfer of Retirement Funds to Arizona State Retirement System
(Ordinance S-49215)

This item was adopted.

COMMUNITY SERVICES

35 Request to Enter Into a Lease Agreement with the Deer Valley Unified School
District for a Modular Classroom for the Head Start Birth to Five Program and
to Sublease to Head Start Birth to Five Program Partners (Ordinance
S-49202)

This item was adopted.

36 Request to Enter Into an Agreement to Provide Caregiver Supportive
Services with A.T. Still University of Health Sciences - CarePlaCe Program
(Ordinance S-49209)

This item was adopted.

37 Request to Amend Contract with Community Bridges, Inc for COVID-19
Related Homeless Services - Street Outreach (Ordinance S-49213)

This item was adopted.

38 Request to Retroactively Accept and Disburse Nina Mason Pulliam
Charitable Trust Grant Funds (Ordinance S-49224)

This item was adopted.

39 Request to Enter into Agreements to Provide Refugee and Immigrant
Services (Ordinance S-49227)

This item was adopted.

40 Request to Retroactively Accept American Association of Retired Persons
Foundation Digital Skills Ready@50+ Grant Funds (Ordinance S-49228)

City of Phoenix Page 4 Printed on 12/7/2022
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This item was adopted.

41 Request to Enter into an Agreement with Vander Weele Group, LLC for
Home Visit Rating Scale Observation Services (Ordinance S-49231)

This item was adopted.

42 Phoenix Public Library's Fiscal Year 2022-23 Application for Arizona State
Library's State Grants-In-Aid Funds

This item was approved.

43 Maintenance of Environmental Units at Pueblo Grande Museum
Requirements Contract - IFB 23-024 Request for Award (Ordinance S-49211)

This item was adopted.
44 First Things First Grant Application and IGA (Ordinance S-49230)
This item was adopted.

45 Community Development Block Grant Funded Housing Rehabilitation
Americans with Disabilities Act Modifications Program Request For Proposal
Issuance Request

This item was approved.

46 Flood Irrigation Repair and Replacement Services Contract (Ordinance
S-49225)

This item was adopted.

ECONOMIC DEVELOPMENT

47 Arizona Office of Economic Opportunity AZQUEST Grant (Ordinance
S-49218)

This item was adopted.

48 Amend Ordinance - Redevelopment and Purchase Agreement (City Contract
No. 147086) with High Street Fillmore, LLC. and High Street Fillmore Phase
2, LLC. (Ordinance S-49222)

This item was adopted.

49 Authorization to enter into a license with Steel & Spark, LLC for the
installation of Temporary Structures for Activation of City-Owned Lots in
Downtown Phoenix (Ordinance S-49226)

This item was adopted.
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50 Theatrical Spotlights Contract - IFB 20-006 Request for Award (Ordinance
S-49203)

This item was adopted.

51 Operable Wall Inspection, Maintenance and Repair Contract - RFA PCC
22-007 Request for Award (Ordinance S-49214)

This item was adopted.

PUBLIC SAFETY

52 ***ITEM CORRECTED (SEE ATTACHED MEMO)*** (CONTINUED FROM
JUNE 1 AND SEPT. 21, 2022) - Sale of Unclaimed and Forfeited Firearms
Contract - Requirements Contract - RFP 22-113 (Ordinance S-48689)

This item was withdrawn.
53 Aircraft Parts and Services- IFB 18-137 - Amendment (Ordinance S-49197)
This item was adopted.

54 Fixed Wing Airplane Contract RFP 22-094 - Request for Award (Ordinance
S-49201)

This item was adopted.
55 Fire Department Automatic Aid Agreement (Ordinance S-49233)
This item was adopted.

56 Intergovernmental Agreement with Maricopa County for Participation in the
Securing the Cities Program (Ordinance S-49234)

This item was adopted.

57 Add Sworn Positions in Fire Department for Staffing Relief (Ordinance
S-49237)

This item was adopted.

58 Wiretap Intercept System - Requirements Contract - RFA 19-015 -
Amendment (Ordinance S-49206)

This item was adopted.

TRANSPORTATION AND INFRASTRUCTURE

59 Hydrant Fueling System Modification (Ordinance S-49196)

This item was adopted.
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60 Heating, Ventilation, Air Conditioning, Refrigeration Systems, Components,
Equipment/Controls, Maintenance, Repair, and Installation Services - AVN
RFP 19-009 - Amendment (Ordinance S-49221)

This item was adopted.

61 Ground Lease with KOR Medical Arizona, LLC. (Ordinance S-49235)

This item was adopted.

62 Geosynthetic Liner Purchase for State Route 85 Landfill, Cell 2 - IFB
23-SW-019 Requirements Contract (Ordinance S-49199)

This item was adopted.

63 Fuel Terminal Services - Contract Recommendation (Ordinance S-49220)

This item was adopted.

64 Amend City Code - Section 36-158, Schedule I, Local Speed Limits at 27
Locations (Ordinance G-7062)

This item was adopted.

65 Answering and Dispatching Services - RFP 63-2307 - Request for Award
(Ordinance S-49195)

This item was adopted.

66 Street Transportation Department Soils and Materials Testing On-Call
Services for Calendar Years 2023-24 (Ordinance S-49217)

This item was adopted.

67 Salt River Project Construction License for Subsurface Utility Excavation
Purposes for Lift Station 48 Redundant Force Main - WS90501007-1
(Ordinance S-49229)

This item was adopted.

68 Arizona Department of Transportation Off System Bridge Program Call for
Projects through Maricopa Association of Governments in Federal Fiscal
Year 2023 (Ordinance S-49236)

This item was adopted.

69 End Shores Contract - IFB 2223-WDD-512 - Request for Award (Ordinance
S-49205)

This item was adopted.
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PLANNING AND ZONING MATTERS

70 Final Plat - Desert Park 5 - PLAT 220009 - Northwest Corner of Desert Park
Lane and 14th Street

This item was approved.

71 Final Plat - 7th St. Industrial-Phase 2 - PLAT 220021 - Northeast Corner of
10th Street and Hammond Lane

This item was approved.

72 Final Plat - Elevate on the Preserve Amended - PLAT 220098 - Southeast
Corner of Central Avenue and Dobbins Road

This item was approved.

73 Amend City Code - Ordinance Adoption - Rezoning Application Z-47-22-1 -
Southwest Corner of 35th Avenue and Paradise Lane (Ordinance G-7058)

This item was denied.
74 Amend City Code - Ordinance Adoption - Rezoning Application Z-SP-5-22-1 -
Southwest Corner of 35th Avenue and Paradise Lane (Ordinance G-7059)

This item was denied.
75 Amend City Code - Ordinance Adoption - Rezoning Application Z-57-22-4 -
Southeast Corner of 7th Street and Whitton Avenue (Ordinance G-7060)

This item was adopted.

76 Amend City Code - Ordinance Adoption - Rezoning Application Z-41-22-8
(2333 Thomas PUD) - Approximately 270 Feet West of the Southwest Corner
of 24th Street and Thomas Road (Ordinance G-7057)

This item was adopted.
77 Amend City Code - Ordinance Adoption - Rezoning Application Z-58-22-8 -
Southeast Corner of 44th Street and Mckinley Street (Ordinance G-7061)

This item was adopted.

78 **REQUEST TO CONTINUE (SEE ATTACHED MEMO)*** (CONTINUED
FROM OCT. 12, 2022) - Public Hearing - Appeal of Hearing Officer Decision
- Abandonment of Right-of-Way - ABND 220011 - 4640 East Camelback
Heights Way
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This item was continued to the Feb. 15, 2023 City Council Formal
Meeting.

*79 ***REQUEST TO WITHDRAW (SEE ATTACHED MEMO)*** (CONTINUED
FROM MARCH 2, APRIL 6, JUNE 1 AND SEPT. 7, 2022) - Public Hearing
and Ordinance Adoption - Rezoning Application Z-20-21-4 - Approximately
1,300 Feet North of the Northeast Corner of Central Avenue and Indian
School Road (Ordinance G-6964)

This item was withdrawn.

80 (CONTINUED FROM NOV. 2, 2022) - Public Hearing and Ordinance
Adoption - Planning Hearing Officer Application PHO-1-22--Z-26-15-4 -
Northwest Corner of Central Avenue and Pierson Street (Ordinance G-7053)

The hearing was held. This item was approved per the Planning
Commission recommendation with addition of Stipulation 9, with
adoption of the related ordinance.

81 Public Hearing/Formal Action - PCD Major Amendment - Rezoning
Application Z-91-C-99-2 - Approximately 815 Feet West of the Northwest
Corner of North Valley Parkway and Dove Valley Road

The hearing was held. This item was approved per the Dec. 6, 2022
memo from the Planning and Development Assistant Director.

82 Public Hearing and Ordinance Adoption - Rezoning Application Z-16-22-1 -
Approximately 300 Feet South of the Southwest Corner of 31st Avenue and
Dynamite Boulevard (Ordinance G-7063)

The hearing was held. This item was approved per the Planning
Commission recommendation with a modification to Stipulation 3,
with adoption of the related ordinance.

83 (CONTINUED FROM NOV. 2, 2022) - Public Hearing and Ordinance
Adoption - Planning Hearing Officer Application PHO-2-22--Z-47-17-8 -
Approximately 130 feet North of the Northwest Corner of 19th Avenue and
Latona Lane (Ordinance G-7054)

The hearing was held. This item was approved as revised per the Dec.
7, 2022 memo from the Planning and Development Assistant Director,
with adoption of the related ordinance.

*84 ***ADDITIONAL INFORMATION (SEE ATTACHED MEMO)*** Public Hearing
and Resolution Adoption - General Plan Amendment GPA-DSTV-3-22-2 -
Mayo Boulevard between 40th Street and the Loop 101 Freeway, and Tatum
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Boulevard between Deer Valley Drive and Mayo Boulevard (Resolution
22087)

The hearing was held. This item was approved per the Planning
Commission recommendation, with adoption of the related resolution.

ADD-ON ITEMS

*85 ***REQUEST TO ADD-ON (SEE ATTACHED MEMO)*** Intergovernmental
Agreement with Arizona State Land Department to Require and Fund Street
Improvements in North Phoenix (Ordinance S-49239)

This item was adopted as revised per the Dec. 6, 2022 memo from the
Planning and Development Assistant Director.

REPORTS FROM CITY MANAGER, COMMITTEES OR CITY OFFICIALS

000 CITIZEN COMMENTS

ADJOURN
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City of Phoenix
January 3, 2023

Mr. Darrell Kriplean
President
PLEA

Dear Darrell:

The City received your letter of intent to negotiate for 2023 in response to requirements
established in the Meet and Confer Ordinance, Phoenix City Code § 2-218(B), which states:

On or before December 1 of any year in which meeting and conferring is
authorized by this ordinance and the terms of memorandums of
understanding in effect pursuant thereto, authorized employee organizations
shall submit their proposed memorandum of understanding in writing to the
City Manager or his designee, and shall file a copy thereof with the City Clerk
as a public record.

Although your letter does not fulfill the Union’s obligation under the Meet and Confer
Ordinance, this letter serves as the City of Phoenix’s response in compliance with City Code
§ 2-218(E). The expectation is that PLEA will fully comply with the Phoenix City Code in all
future negotiations.

The City is looking forward to working cooperatively with you during the upcoming negotiation
process. In the meantime, if you have any questions, please don't hesitate to reach out to
me.

Sincerely,

M (/'—‘“\\_

Jason Perkiser
Assistant Human Resources Director, Labor Relations

C: Jeff Barton, City Manager
David Mathews, Human Resources Director
City Clerk Department

Exhibit 5
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GOLDWATER
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December 19, 2022

City of Phoenix

City Clerk Dept.

200 W. Washington, 15" Floor
Phoenix, AZ 85003
prr@phoenix.gov

Subj: Public Records Request — PLEA Draft MOU, etc.

SENT VIA E-MAIL AND ONLINE PORTAL

To Whom It May Concern:

Avrizona law and public policy require open and transparent government. To that end,
Arizona has broad public records laws favoring disclosure of records made and kept by
government agencies. See ARIZ. REV. STAT. 8 39-121.01(A)(2).

Pursuant to Arizona Revised Statutes 8 39-121 et seq., we respectfully request the
following public records in your custody:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix
(“the City”) and the Phoenix Law Enforcement Association (“PLEA”) contemplated
for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per City
Code Section 2-218—between the City and PLEA concerning the fiscal year(s)
beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit a
draft MOU for the fiscal year(s) beginning July 1, 2023.

Electronic production of records and information is preferable and acceptable.
We request your response as soon as possible. If responsive records cannot be produced
within ten (10) business dates, please contact us with your progress and expected completion

date.

Additionally, if some records are available prior to the production of other records, please
provide on a rolling or continuing basis as the records are available.

Exhibit 6
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This request is for a non-commercial purposes, and copies of records will not be used for
a commercial purpose. See ARI1Z. REV. STAT. § 39-121.03.

We are willing to pay up to $100.00 for copies of the public records requested. Please
note, however, an agency may not charge a fee for any search costs incurred when producing
public records. See ARiz. REV. STAT. § 39-121.01(D)(1); Hanania v. City of Tucson, 128 Ariz.
135 (App. 1980).

Should you have any questions regarding this request, please do not hesitate to contact
me at pjackson@goldwaterinstitute.org or by calling our main office at 602-462-5000.

Thank you for your prompt attention to this matter.

Sincerely yours,

%%9”\

Parker Jackson

Law Clerk

Goldwater Institute

500 E Coronado Rd

Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



From: Jonathon S Neitzel
To: Parker Jackson
Subject: Public Records Request - PLEA Draft MOU & Communications
Date: Thursday, January 5, 2023 7:55:12 AM
Attachments: image001.png
image003.png
image004.png
image005.png
image006.png
Communications.pdf

Good morning Parker,

Thank you for submitting your public records request to the City of Phoenix. After reviewing your
request for draft PLEA MOUs for 7/1/2023, proposals being negotiated, and communications
regarding “PLEA’s failure to submit a draft MOU”

we have attached the communication that was sent to PLEA that relates to your request.

For items 1 and 2, any working drafts of MOUs and any proposals submitted during negotiations
are not disclosable until filed with the City Clerk’s office. Until filing, these documents are intended
as working material to establish a mutually

agreed upon product between the bargaining unit and the City: the final MOU that is available after
filing with the City Clerk’s office.

Thank you,

Jonathon Neitzel
Public Records Specialist

City of Phoenix | Human Resources
251 West Washington Street

CONNECTION CENTER 18t Floor | HR Connection Center
Phoenix, Arizona 85003

Jonathon.Neitzel@Phoenix.gov

Links contained in this email have been replaced. If you click on a link in the email above, the
link will be analyzed for known threats. If a known threat is found, you will not be able to
proceed to the destination. If suspicious content is detected, you will see a warning.
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From: Parker Jackson
To: Jonathon S Neitzel
Cc: Jonathan Riches
Subject: RE: Public Records Request - PLEA Draft MOU & Communications
Date: Thursday, January 5, 2023 11:38:00 AM
Attachments: image001.png
image003.png
image004.png
image005.png
Phoenix Records Request Letter Dec. 19, 2022.pdf
image002.png

Jonathon,

Good morning to you as well. We have reviewed the public records response to our initial public
records request (attached for reference). Thank you for sending.

As you know, the public’s right to inspect public records may only be curtailed if one of three narrow
exceptions apply: (1) records made confidential by statute, (2) records that include privacy
information, or (3) if the disclosure of the records would harm the best interests of the state. See
Scottsdale Unified Sch. Dist. No. 48 of Maricopa Cty. v. KPNX Broad. Co., 191 Ariz. 297, 300 (1998).
As you also likely know, if the City believes a specific, enumerated exception to the public records
law applies to prevent disclosure of otherwise public records, the burden is squarely on the City to
establish an exception in the law. See Mitchell v. Superior Court, 142 Ariz. 332, 335 (the burden of
demonstrating that some harm will result to the state in disclosure “is on the party that seeks non-
disclosure rather than the party that seeks access”).

Can you please provide the basis for withholding the draft MOUs and MOU proposals, and what
exception to public disclosure, if any, the City is claiming applies to these records?

Please also consider this email a request pursuant to A.R.S. 39-121.01(D)(2), for “an index of records
or categories of records that have been withheld and the reasons the records or categories of
records have been withheld...” (emphasis added).

Thank you,

Parker Jackson
Staff Attorney
Goldwater Institute | www.GoldwaterInstitute.org | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts,
legislatures, and communities nationwide to advance, defend, and strengthen the freedom
guaranteed by the constitutions of the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.
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From: Jonathon S Meitzel <jonathon_neitzel@phosnixgov:s
sent: Friday, January 13, 2023 2:06 PM
To: Parker Jackson <pjackson@goldwaterinstitute org=

Cc: Jonathan Riches <jriches @goldwaterinstitute org>
Subject: RE: Public Records Request - FLEA Draft MOU & Communications

Good afterncon Parker,

Thank you for your patience as | checked back with our team regarding your inguiry. We confirmed
that the negotiations process is still in its initial stages and we don't have any drafts of MOUs or
proposals on file to give &t this moment in time. At this time, we will provide our attached certificate
of no record for your review.

Thank you,

Jonathon Neitzel
Public Records Specialist

City of Phoenix | Human Resources

251 West Washington Street

1% Floor | HR Connection Center
COMNECTION Phoenix, Arlz.l:-na 45003 .
Jonathon Neitzel@Fhoenix gov
CENTER
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PHXHR.

DATE: January 13, 2023

TO: Parker Jackson
Goldwater Institute

FROM: Sheree Rucker
Human Resources Officer, Custodian of Records

RE: Public Records Request — PLEA Proposals and MOU Drafts

We were unable to produce records you requested on 12/19/2022 because:

All record(s) requested do not exist.

Some record(s) requested do not exist.

Records are part of an active recruitment and cannot be disclosed.

Records are part of an active investigation and cannot be disclosed.

N I R I B "R

Other:

If you have questions regarding this request, please contact me at (602) 495-5700 or by e-mail
at hrc@phoenix.gov.




From: Jonathon S Neitzel
To: Parker Jackson
Cc: Jonathan Riches
Subject: RE: Public Records Request - PLEA Draft MOU & Communications
Date: Tuesday, January 17, 2023 3:53:10 PM
Attachments: image001.png

image006.png

image008.png

image010.png

image011.png

image012.png

image013.png

image014.png

Good afternoon Parker,

Thank you so much for your inquiry in regards to the certificate of no records. Yes, when producing
the certificate of no record to you, | am stating that no drafts of the MOU or proposals exist as of the
date of the certificate. | did select “some records” as you pointed out due to the fact that there were
responsive records provided for other items of that same request.

To answer your question on your proposed timeline to request the same items; we can only process
requests as you submit them through our online database.

Thank you,

Jonathon Neitzel
Public Records Specialist

City of Phoenix | Human Resources

251 West Washington Street

CONNECTION CENTER 1St Floor | HR Connection Center
Phoenix, Arizona 85003

Jonathon.Neitzel@Phoenix.gov

From: Parker Jackson <pjackson@goldwaterinstitute.org>

Sent: Friday, January 13, 2023 3:01 PM

To: Jonathon S Neitzel <jonathon.neitzel@phoenix.gov>

Cc: Jonathan Riches <jriches@goldwaterinstitute.org>

Subject: RE: Public Records Request - PLEA Draft MOU & Communications

Jonathon,

Thank you for the update and certificate. We noted that the certificate states that “Some record(s)
requested do not exist,” rather than “All record(s) requested do not exist.” | assume this is solely
because of the letter produced in response to Request 3. Could you please confirm that no draft

MOUs or MOU proposals exist as of the date of this email (i.e. that “All record(s) requested [per
Exhibit 10



Requests 1 and 2] do not exist.”)?

Please note that given the current lack of responsive documents and the anticipated negotiation
process which presumably will result in responsive records, we plan to submit renewed requests
each week. Is there a less burdensome way to handle such an ongoing request?

Thanks again,

Parker Jackson
Staff Attorney
Goldwater Institute

| https://link.edgepilot.com/s/22e8fdco/7sRM2YEHEKCDrgsYemKDsA?

=http://www.goldwaterinstitute.org/ [goldwaterinstitute.org] | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts,
legislatures, and communities nationwide to advance, defend, and strengthen the freedom
guaranteed by the constitutions of the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.

From: Jonathon S Neitzel <jonathon.neitzel@phoenix.gov>

Sent: Friday, January 13, 2023 2:06 PM

To: Parker Jackson <pjackson@goldwaterinstitute.org>

Cc: Jonathan Riches <jriches@goldwaterinstitute.org>

Subject: RE: Public Records Request - PLEA Draft MOU & Communications

Good afternoon Parker,

Thank you for your patience as | checked back with our team regarding your inquiry. We confirmed
that the negotiations process is still in its initial stages and we don’t have any drafts of MOUs or
proposals on file to give at this moment in time. At this time, we will provide our attached certificate
of no record for your review.

Thank you,

Jonathon Neitzel
Public Records Specialist

City of Phoenix | Human Resources
251 West Washington Street

18t Floor | HR Connection Center
Phoenix, Arizona 85003

ECTION
CONNECTIO Jonathon.Neitzel@Phoenix.gov
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January 20, 2023

City of Phoenix

City Clerk Dept.

200 W. Washington, 15" Floor
Phoenix, AZ 85003
prr@phoenix.gov

Subj:  RENEWED Public Records Request — PLEA Draft MOU, etc.

SENT VIA E-MAIL AND ONLINE PORTAL

To Whom It May Concern:

Avrizona law and public policy require open and transparent government. To that end,
Arizona has broad public records laws favoring disclosure of records made and kept by
government agencies. See ARIZ. REV. STAT. 8 39-121.01(A)(2).

Pursuant to Arizona Revised Statutes 8 39-121 et seq., we respectfully request the
following public records in your custody:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix
(“the City”) and the Phoenix Law Enforcement Association (“PLEA”) contemplated
for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per City
Code Section 2-218—between the City and PLEA concerning the fiscal year(s)
beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit a
draft MOU for the fiscal year(s) beginning July 1, 2023.

Electronic production of records and information is preferable and acceptable.
We request your response as soon as possible. If responsive records cannot be produced
within ten (10) business dates, please contact us with your progress and expected completion

date.

Additionally, if some records are available prior to the production of other records, please
provide on a rolling or continuing basis as the records are available.

Exhibit 11
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This request is for a non-commercial purposes, and copies of records will not be used for
a commercial purpose. See ARI1Z. REV. STAT. § 39-121.03.

We are willing to pay up to $100.00 for copies of the public records requested. Please
note, however, an agency may not charge a fee for any search costs incurred when producing
public records. See ARiz. REV. STAT. § 39-121.01(D)(1); Hanania v. City of Tucson, 128 Ariz.
135 (App. 1980).

Should you have any questions regarding this request, please do not hesitate to contact
me at pjackson@goldwaterinstitute.org or by calling our main office at 602-462-5000.

Thank you for your prompt attention to this matter.

Sincerely yours,

%%9”\

Parker Jackson

Law Clerk

Goldwater Institute

500 E Coronado Rd

Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



From: Jonathon S Neitzel
To: Parker Jackson
Cc: PRR Coordinator; Jonathan Riches
Subject: RE: Status of Renewed Records Request?
Date: Friday, February 3, 2023 4:32:33 PM
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Good afternoon Parker,

Thank you for checking back in with me regarding your public records request that you submitted on

January 20™. vour request for proposals and drafts of MOUs between the City of Phoenix and PLEA
has been denied by the City. The City does not produce proposals exchanged during table
discussions when processing public records requests for materials related to negotiations under the
City’s Meet and Confer or Meet and Discuss Ordinances. Releasing those types of materials could
create a chilling effect on the parties” willingness to candidly engage with each other and it would
hinder the negotiations process.

The third item in your request that is duplicated from your previous request has already received a
response and there are no additional records to provide.

Thank you,

Jonathon Neitzel
Public Records Specialist

City of Phoenix | Human Resources
2571 West Washington Street

15t Floor | HR Connection Center
CONNECTION CENTER  ppoenix, Arizona 85003

Fax 602-534-1179
Jonathon.Neitzel@Phoenix.gov

From: Parker Jackson <pjackson@goldwaterinstitute.org>

Sent: Friday, February 03, 2023 2:45 PM

To: Jonathon S Neitzel <jonathon.neitzel@phoenix.gov>

Cc: PRR Coordinator <prr@phoenix.gov>; Jonathan Riches <jriches@goldwaterinstitute.org>
Subject: Status of Renewed Records Request?

Jonathon,

Could you please provide an update on the status of our renewed records request—submitted two
weeks ago—regarding the pending PLEA MOU and negotiations? We have received no response

Exhibit 12



other than the receipt below. Given the nature of the renewed request, we would specifically like to
know if any responsive records have been created or received since you sent us the Certificate of No
Record on January 13.

Thank you,

Parker Jackson
Staff Attorney

Goldwater Institute | https://link.edgepilot.com/s/21771a2¢/_DgbgzRSgUio5S7_82v]4A?
u=http://www.goldwaterinstitute.org/ [goldwaterinstitute.org] | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts,
legislatures, and communities nationwide to advance, defend, and strengthen the freedom
guaranteed by the constitutions of the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.

From: Public Records Request <no-repl hoenix.gov>
Sent: Friday, January 20, 2023 5:11 PM

To: Parker Jackson <pjackson@goldwaterinstitute.org>
Subject: Your Public Records Request Has Been Received

Thank you for contacting the City of Phoenix. Your request number is: Jackson-01/20/2023-
5:10PM.

If you would like to submit an attachment to accompany your request, please forward this
email with your attachment to PRR@phoenix.gov. Maximum file size is 20MB, attachment
types: PDF, TIFF, JPG, GIF, DOC, or DOCX.

The City of Phoenix responds to public records requests in accordance with ARS §39-121. If
you have any questions, please contact us at PRR@phoenix.gov and reference the request
number above.

Police, Fire and Court records are not maintained or accessible by this system. To submit a
records request for these agencies, please contact Police

(https://link.edgepilot.com/s/920a97cf/ 4U_yWc8ck6wEIGHMKx-gqA?
u=https://phxpublicsafety.dynamics365portals.us/ [link.edgepilot.com]), Fire
(https://link.edgepilot.com/s/3d678d58/3 AwoK feoDk6zca9k VWNeHg?
u=https://www.phoenix.gov/fire/services/public-records [link.edgepilot.com]) or the
Municipal Court (https://link.edgepilot.com/s/f067¢186/B4yRuzDIm02ERNn91Kq G8g?
u=https://www.phoenix.gov/court/recordsrequest [link.edgepilot.com]) directly.

Description of Public Request:
January 20, 2023




City of Phoenix

City Clerk Dept.

200 W. Washington, 15th Floor
Phoenix, AZ 85003

prr@phoenix.gov

Subj: RENEWED Public Records Request — PLEA Draft MOU, etc.
SENT VIA E-MAIL AND ONLINE PORTAL
To Whom It May Concern:

Arizona law and public policy require open and transparent government. To that end, Arizona
has broad public records laws favoring disclosure of records made and kept by government
agencies. See ARIZ. REV. STAT. § 39-121.01(A)(2).

Pursuant to Arizona Revised Statutes § 39-121 et seq., we respectfully request the following
public records in your custody:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix (“the City™)
and the Phoenix Law Enforcement Association (“PLEA”) contemplated for the fiscal year(s)
beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per City Code
Section 2-218—between the City and PLEA concerning the fiscal year(s) beginning July 1,
2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit a draft
MOU for the fiscal year(s) beginning July 1, 2023.

Electronic production of records and information is preferable and acceptable.

We request your response as soon as possible. If responsive records cannot be produced within
ten (10) business dates, please contact us with your progress and expected completion date.

Additionally, if some records are available prior to the production of other records, please
provide on a rolling or continuing basis as the records are available.

This request is for a non-commercial purposes, and copies of records will not be used for a
commercial purpose. See ARIZ. REV. STAT. § 39-121.03.

We are willing to pay up to $100.00 for copies of the public records requested. Please note,
however, an agency may not charge a fee for any search costs incurred when producing public
records. See ARIZ. REV. STAT. § 39-121.01(D)(1); Hanania v. City of Tucson, 128 Ariz. 135
(App. 1980).

Should you have any questions regarding this request, please do not hesitate to contact me at
pjackson@goldwaterinstitute.org or by calling our main office at 602-462-5000.

Thank you for your prompt attention to this matter.



Sincerely yours,

Parker Jackson
Law Clerk
Goldwater Institute
500 E Coronado Rd
Phoenix, AZ 85004

piackson(@goldwaterinstitute.org

Thank you,
City of Phoenix Communications Office

This is a system-generated email, please do not reply.

Links contained in this email have been replaced. If you click on a link in the email above, the link will
be analyzed for known threats. If a known threat is found, you will not be able to proceed to the
destination. If suspicious content is detected, you will see a warning.

Links contained in this email have been replaced. If you click on a link in the email above, the
link will be analyzed for known threats. If a known threat is found, you will not be able to
proceed to the destination. If suspicious content is detected, you will see a warning.
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February 8, 2023
SENT VIA E-MAIL AND CERTIFIED MAIL

Ms. Julie Kriegh, City Attorney

City of Phoenix

200 West Washington Street, 13 Floor
Phoenix, AZ 85003
julie.kriegh@phoenix.gov

Subj: Goldwater Institute Public Records Request
Dear Ms. Kriegh:

The Goldwater Institute (“Institute”) submitted a public records request to the City of
Phoenix (“City”) on December 19, 2022, seeking public information pertaining to the
negotiations process for a Memorandum of Understanding (“MOU”) between the City and the
Phoenix Law Enforcement Association (“PLEA”). Specifically, we requested the following
public information:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix
(“the City”) and the Phoenix Law Enforcement Association (“PLEA”)
contemplated for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per
City Code Section 2-218—between the City and PLEA concerning the fiscal
year(s) beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to
submit a draft MOU for the fiscal year(s) beginning July 1, 2023.

On January 5, 2023, the City produced one document responsive to Request No. 3—a
January 3, 2023 letter to PLEA President Darrell Kriplean from the City’s Assistant Human
Resources Director for Labor Relations, Jason Perkiser.

On January 13, 2023, the City sent a “Certificate of No Record” covering Request Nos. 1
and 2.

Following some additional clarifying emails, the Institute then submitted a renewed
request for the information on January 20. Attachment 1.

Exhibit 13

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



Ms. Julie Kriegh
February 8, 2023
Page 2 of 4

Receiving no response other than an automated confirmation that our request was
received, we followed up by email again on February 2.

On February 3, the City notified us that our request had been denied, claiming that
“proposals exchanged during table discussions” are not subject to public release because
“[r]eleasing those types of materials could create a chilling effect on the parties’ willingness to
candidly engage with each other and it would hinder the negotiations process.” Attachment 2.

As you know, Arizona law and public policy require open and transparent government.
To that end, Arizona has broad public records laws favoring disclosure of records made and kept
by local government agencies. See Ariz. Rev. Stat. § 39-121.01(A)(2).

Pursuant to A.R.S. 39-121.01(D)(1), “/a]ny person may request to examine or be
furnished copies ... of any public record ... . The custodian of such records shall promptly
furnish such copies...” (emphasis added).

There is a strong legal presumption in favor of disclosure of public records. “If a
document falls within the scope of the public records statute, then the presumption favoring
disclosure applies.” Griffis v. Pinal Cnty., 215 Ariz. 1,59 13 (2007); see also Cox Ariz. Publ’ns,
Inc. v. Collins, 175 Ariz. 11, 14 (1993) (holding that the “burden fell squarely upon [the] public
official, to overcome the legal presumption favoring disclosure.”)

The public’s right to inspect public records may only be curtailed if one of three narrow
exceptions apply: (1) records made confidential by statute, (2) records that include privacy
information, or (3) if the disclosure of the records would harm the best interests of the
state. See Scottsdale Unified Sch. Dist. No. 48 v. KPNX Broad. Co., 191 Ariz. 297,300 9 9
(1998).

If the City believes a specific, enumerated exception to the public records law applies to
prevent disclosure of otherwise public records, the burden is squarely on the City to establish an
exception in the law. See Mitchell v. Super. Ct., 142 Ariz. 332, 335 (1984) (the burden of
demonstrating that some harm will result to the state in disclosure “is on the party that seeks non-
disclosure rather than on the party that seeks access”).

As you are no doubt aware, Arizona’s public records laws do not have an exception for
collective bargaining proposals, including those created for or exchanged during the negotiation
process. Indeed, if such an exemption existed, it would undermine the entire purpose of the
public records law—open and transparent government—>by shutting the public out of the
collective bargaining process. This is particularly true in light of City Code § 2-218(B), which
requires public transparency of the bargaining process between the City and government labor
unions.

Based on the foregoing, we believe the City’s actions violate Arizona’s public records
law.

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



Ms. Julie Kriegh
February 8, 2023
Page 3 of 4

Please accept this letter as a renewed request for all materials responsive to Request Nos.
1 and 2, as well as any additional records responsive to Request No. 3 that are created or
received between February 2, 2023 and the date you respond to this letter.

Please also consider this letter as a request pursuant to A.R.S. 39-121.01(D)(2), for “an
index of records or categories of records that have been withheld and the reasons the records or
categories of records have been withheld ...” (emphasis added). If you believe these records may
be withheld under an actual, legally recognized exception to the public records laws, please state
the exception, your reasoning as to why its applies, and any other basis for withholding public
information.

Please advise the soonest date on which you anticipate releasing the records requested or
providing a response.

Based on the initial denial of our request, and the purported basis for that denial, we will
treat any additional delay in responding to this letter as further disregard for our right to access
public records. Given the time-sensitive nature of our request and the ongoing MOU
negotiations, should you fail to respond by February 15, 2023, we will pursue our right to
inspect these records in a special action filed in superior court pursuant to A.R.S. § 39-121.02.
Please note that statute calls for the award of attorney fees and costs if the party seeking records
prevails.

I look forward to working with you to quickly resolve this matter. Should you have any
questions in the meantime, please do not hesitate to contact me.

Sincerely,

hlde

Parker Jackson

Staff Attorney

Goldwater Institute

500 E Coronado Rd

Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Attachments

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



Ms. Julie Kriegh
February 8, 2023
Page 4 of 4

cc: (via email only)

Jeff Barton, City Manager
jeffrey.barton@phoenix.gov

Public Records Coordinator
prr@phoenix.gov

Jonathon S. Neitzel, Public Records Specialist
jonathon.neitzel@phoenix.gov

Danny Inglese, Assistant City Attorney
danny.inglese@phoenix.gov

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045
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January 20, 2023

City of Phoenix

City Clerk Dept.

200 W. Washington, 15" Floor
Phoenix, AZ 85003
prr@phoenix.gov

Subj:  RENEWED Public Records Request — PLEA Draft MOU, etc.

SENT VIA E-MAIL AND ONLINE PORTAL

To Whom It May Concern:

Avrizona law and public policy require open and transparent government. To that end,
Arizona has broad public records laws favoring disclosure of records made and kept by
government agencies. See ARIZ. REV. STAT. 8 39-121.01(A)(2).

Pursuant to Arizona Revised Statutes 8 39-121 et seq., we respectfully request the
following public records in your custody:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix
(“the City”) and the Phoenix Law Enforcement Association (“PLEA”) contemplated
for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per City
Code Section 2-218—between the City and PLEA concerning the fiscal year(s)
beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit a
draft MOU for the fiscal year(s) beginning July 1, 2023.

Electronic production of records and information is preferable and acceptable.
We request your response as soon as possible. If responsive records cannot be produced
within ten (10) business dates, please contact us with your progress and expected completion

date.

Additionally, if some records are available prior to the production of other records, please
provide on a rolling or continuing basis as the records are available.

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045



This request is for a non-commercial purposes, and copies of records will not be used for
a commercial purpose. See ARI1Z. REV. STAT. § 39-121.03.

We are willing to pay up to $100.00 for copies of the public records requested. Please
note, however, an agency may not charge a fee for any search costs incurred when producing
public records. See ARiz. REV. STAT. § 39-121.01(D)(1); Hanania v. City of Tucson, 128 Ariz.
135 (App. 1980).

Should you have any questions regarding this request, please do not hesitate to contact
me at pjackson@goldwaterinstitute.org or by calling our main office at 602-462-5000.

Thank you for your prompt attention to this matter.

Sincerely yours,

%%9”\

Parker Jackson

Law Clerk

Goldwater Institute

500 E Coronado Rd

Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Goldwater Institute | 500 East Coronado Road, Phoenix, Arizona 85004
Phone (602) 462-5000 | Fax (602) 256-7045
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Parker Jackson

From: Jonathon S Neitzel <jonathon.neitzel@phoenix.gov>
Sent: Friday, February 3, 2023 4:32 PM

To: Parker Jackson

Cc: PRR Coordinator; Jonathan Riches

Subject: RE: Status of Renewed Records Request?

Good afternoon Parker,

Thank you for checking back in with me regarding your public records request that you submitted on January 20™". Your
request for proposals and drafts of MOUs between the City of Phoenix and PLEA has been denied by the City. The City
does not produce proposals exchanged during table discussions when processing public records requests for materials
related to negotiations under the City’s Meet and Confer or Meet and Discuss Ordinances. Releasing those types of
materials could create a chilling effect on the parties’ willingness to candidly engage with each other and it would hinder
the negotiations process.

The third item in your request that is duplicated from your previous request has already received a response and there
are no additional records to provide.

Thank you,

Jonathon Neitzel
Public Records Specialist

>< City of Phoenix | Human Resources
I ¢ 251 West Washington Street
Al @ 1% Floor | HR Connection Center

Phoenix, Arizona 85003
CONNECTION CENTER Fax 602.534.1179

Jonathon.Neitzel@Phoenix.gov

O ® O

From: Parker Jackson <pjackson@goldwaterinstitute.org>

Sent: Friday, February 03, 2023 2:45 PM

To: Jonathon S Neitzel <jonathon.neitzel@phoenix.gov>

Cc: PRR Coordinator <prr@phoenix.gov>; Jonathan Riches <jriches@goldwaterinstitute.org>
Subject: Status of Renewed Records Request?

Jonathon,

Could you please provide an update on the status of our renewed records request—submitted two weeks ago—
regarding the pending PLEA MOU and negotiations? We have received no response other than the receipt below. Given
the nature of the renewed request, we would specifically like to know if any responsive records have been created or
received since you sent us the Certificate of No Record on January 13.

Thank you,

Parker Jackson



Staff Attorney

Goldwater Institute

| https://link.edgepilot.com/s/21771a2¢/ DgbgzRSgUios5SZ 82v]4A?u=http://www.goldwaterinstitute.or
g/ [goldwaterinstitute.org] | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts, legislatures, and
communities nationwide to advance, defend, and strengthen the freedom guaranteed by the constitutions of
the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by the individual or entity
named above or their designee. Any distribution of this message by any person who is not the intended recipient is strictly prohibited. If you have received this
message in error, do not read it. Please immediately notify the sender and delete it. Thank you.

From: Public Records Request <no-reply@phoenix.gov>
Sent: Friday, January 20, 2023 5:11 PM

To: Parker Jackson <pjackson@goldwaterinstitute.org>
Subject: Your Public Records Request Has Been Received

Thank you for contacting the City of Phoenix. Your request number is: Jackson-01/20/2023-5:10PM.

If you would like to submit an attachment to accompany your request, please forward this email with your attachment to
PRR@phoenix.gov. Maximum file size is 20MB, attachment types: PDF, TIFF, JPG, GIF, DOC, or DOCX.

The City of Phoenix responds to public records requests in accordance with ARS §39-121. If you have any questions,
please contact us at PRR@phoenix.gov and reference the request number above.

Police, Fire and Court records are not maintained or accessible by this system. To submit a records request for these
agencies, please contact Police (https://link.edgepilot.com/s/920a97cf/ 4U yWc8ck6wEIGHMKx-
gA?u=https://phxpublicsafety.dynamics365portals.us/ [link.edgepilot.com]), Fire
(https://link.edgepilot.com/s/3d678d58/3AwoKfeoDk6zca9kVWNeHg?u=https://www.phoenix.gov/fire/services/public-
records [link.edgepilot.com]) or the Municipal Court

(https://link.edgepilot.com/s/f067c186/B4yRuzDIm02ERN9jKg G8gru=https://www.phoenix.gov/court/recordsrequest
[link.edgepilot.com]) directly.

Description of Public Request:
January 20, 2023

City of Phoenix

City Clerk Dept.

200 W. Washington, 15th Floor
Phoenix, AZ 85003
prr@phoenix.gov

Subj: RENEWED Public Records Request — PLEA Draft MOU, etc.
SENT VIA E-MAIL AND ONLINE PORTAL
To Whom It May Concern:

Arizona law and public policy require open and transparent government. To that end, Arizona has broad public records
laws favoring disclosure of records made and kept by government agencies. See ARIZ. REV. STAT. § 39-121.01(A)(2).



Pursuant to Arizona Revised Statutes § 39-121 et seq., we respectfully request the following public records in your
custody:

1. All draft Memoranda of Understanding (“MOUs”) between the City of Phoenix (“the City”) and the Phoenix Law
Enforcement Association (“PLEA”) contemplated for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per City Code Section 2-218 —between
the City and PLEA concerning the fiscal year(s) beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit a draft MOU for the fiscal year(s)
beginning July 1, 2023.

Electronic production of records and information is preferable and acceptable.

We request your response as soon as possible. If responsive records cannot be produced within ten (10) business dates,
please contact us with your progress and expected completion date.

Additionally, if some records are available prior to the production of other records, please provide on a rolling or
continuing basis as the records are available.

This request is for a non-commercial purposes, and copies of records will not be used for a commercial purpose. See
ARIZ. REV. STAT. § 39-121.03.

We are willing to pay up to $100.00 for copies of the public records requested. Please note, however, an agency may not
charge a fee for any search costs incurred when producing public records. See ARIZ. REV. STAT. § 39-121.01(D)(1);
Hanania v. City of Tucson, 128 Ariz. 135 (App. 1980).

Should you have any questions regarding this request, please do not hesitate to contact me at
pjackson@goldwaterinstitute.org or by calling our main office at 602-462-5000.

Thank you for your prompt attention to this matter.
Sincerely yours,

Parker Jackson

Law Clerk

Goldwater Institute

500 E Coronado Rd

Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Thank you,
City of Phoenix Communications Office

This is a system-generated email, please do not reply.

Links contained in this email have been replaced. If you click on a link in the email above, the link will be analyzed for
known threats. If a known threat is found, you will not be able to proceed to the destination. If suspicious content is
detected, you will see a warning.
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From: Julie Kriegh

To: Parker Jackson
Subject: PRR Letter
Date: Friday, February 17, 2023 12:09:49 PM

I am in receipt of your letter requesting public records regarding the City’s labor negotiations. You

set a deadline to respond by February 15th, and indicated that further delay would indicate a

disregard of your right to access. That is not the case here. | am meeting with City Council in
executive session next Tuesday, and will be able to respond to your request by close of business on
the 22nd.

Please let me know if you would like to discuss.

sincerely,

Julie M. Kriegh

City Attorney

City of Phoenix Law Department

200 W. Washington St.
Phoenix, Arizona 85003-1611
telephone: (602) 262-6761
7-1-1 Friendly

This message is confidential and intended only for the named recipient(s). This message may
contain information that is privileged, attorney work product or exempt from disclosure under
applicable law. If you are not the intended recipient(s), you are notified that reading,
disseminating, distributing or copying this message is strictly prohibited. If you have received
this message in error or are not the named recipient, please notify the sender by telephone,
facsimile or e-mail and delete this message from your computer. Receipt by anyone other than
the named recipient(s) is not a waiver of any attorney-client, work product or other applicable
privilege.

Exhibit 14



From: Parker Jackson

To: Julie Kriegh

Cc: Jonathan Riches

Subject: RE: PRR Letter

Date: Thursday, February 23, 2023 10:22:00 AM
Ms. Kriegh,

Following up, does the City plan to produce the requested records, or do you have an update
following Tuesday’s executive session?

Sincerely,

Parker Jackson
Staff Attorney

Goldwater Institute | www.GoldwaterInstitute.org | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts,
legislatures, and communities nationwide to advance, defend, and strengthen the freedom
guaranteed by the constitutions of the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.

From: Parker Jackson

Sent: Friday, February 17, 2023 1:22 PM
To: Julie Kriegh <Julie Kriegh@phoenix.gov>
Subject: RE: PRR Letter

Thank you for the update. We will await the outcome of the executive session and your response on
2/22 prior to filing suit to compel production of the requested records.

Best,

Parker Jackson
Staff Attorney

Goldwater Institute | www.GoldwaterInstitute.org | 602.633.8997

The Goldwater Institute accomplishes real results for liberty by working in state courts,
legislatures, and communities nationwide to advance, defend, and strengthen the freedom
guaranteed by the constitutions of the United States and the fifty states.

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by
the individual or entity named above or their designee. Any distribution of this message by any person who is not the intended recipient is
strictly prohibited. If you have received this message in error, do not read it. Please immediately notify the sender and delete it. Thank
you.

Exhibit 15



From: Julie Kriegh <Julie.Kriegh@ phoenix.gov>

Sent: Friday, February 17, 2023 12:05 PM

To: Parker Jackson <pjackson@goldwaterinstitute.org>
Subject: PRR Letter

I am in receipt of your letter requesting public records regarding the City’s labor negotiations. You

set a deadline to respond by February 15" and indicated that further delay would indicate a
disregard of your right to access. That is not the case here. | am meeting with City Council in
executive session next Tuesday, and will be able to respond to your request by close of business on
the 22nd.

Please let me know if you would like to discuss.

sincerely,

Julie M. Kriegh

City Attorney

City of Phoenix Law Department

200 W. Washington St.
Phoenix, Arizona 85003-1611
telephone: (602) 262-6761
7-1-1 Friendly

This message is confidential and intended only for the named recipient(s). This message may
contain information that is privileged, attorney work product or exempt from disclosure under
applicable law. If you are not the intended recipient(s), you are notified that reading,
disseminating, distributing or copying this message is strictly prohibited. If you have received
this message in error or are not the named recipient, please notify the sender by telephone,
facsimile or e-mail and delete this message from your computer. Receipt by anyone other than
the named recipient(s) is not a waiver of any attorney-client, work product or other applicable
privilege.



From: Julie Kriegh

To: Parker Jackson

Subject: Public records request response

Date: Thursday, February 23, 2023 4:07:48 PM
Attachments: goldwater letter w attachments.pdf

Please see attached letter responding to your public records request.

sincerely,

Julie M. Kriegh

City Attorney

City of Phoenix Law Department

200 W. Washington St.
Phoenix, Arizona 85003-1611
telephone: (602) 262-6761
7-1-1 Friendly

This message is confidential and intended only for the named recipient(s). This message may
contain information that is privileged, attorney work product or exempt from disclosure under
applicable law. If you are not the intended recipient(s), you are notified that reading,
disseminating, distributing or copying this message is strictly prohibited. If you have received
this message in error or are not the named recipient, please notify the sender by telephone,
facsimile or e-mail and delete this message from your computer. Receipt by anyone other than
the named recipient(s) is not a waiver of any attorney-client, work product or other applicable
privilege.
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City of Phoenix

February 23, 2023

Parker Jackson

Staff Attorney

GOLDWATER INSTITUTE

500 East Coronado Road
Phoenix, AZ 85004
pjackson@goldwaterinstitute.org

Mr. Jackson,

The City received your February 8, 2023 letter discussing your prior public records
requests and renewed request for all materials responsive to the following three
categories of documents:

1. All draft Memoranda of Understanding (“MOUSs”) between the City of Phoenix
(“the City”) and the Phoenix Law Enforcement Association (“PLEA”)
contemplated for the fiscal year(s) beginning July 1, 2023.

2. All proposals for MOUs currently being negotiated—or set to be negotiated per
City Code Section 2-218—between the City and PLEA concerning the fiscal
year(s) beginning July 1, 2023.

3. Any communications to or from City officials regarding PLEA’s failure to submit
a draft MOU for the fiscal year(s) beginning July 1, 2023.

When you submitted your initial request, the City did not have any responsive
documents to Request No. 1. As of this date, the City still has no documents
responsive to this request. Once a draft MOU between the City of Phoenix and PLEA is
finalized, it will be released to the public for review and comment pursuant to the
requirements of the City Code.

When you submitted your initial request, the City did not have any responsive
documents to Request No. 2. As of this date, the City does have documents that are
responsive to this request. However, the City is withholding all such responsive
documents during negotiations.

As you note in your letter, the public’s right to inspect public records may only be
curtailed if one of three narrow exceptions apply: (1) records made confidential by



Mr. Jackson
February 23, 2023
Page 2

statute; (2) records that include privacy information, or (3) if the disclosure of the
records would harm the best interests of the state. The City is withholding documents
responsive to Request No. 2 because disclosure of proposals exchanged during table
discussions with any bargaining unit under the City’s Meet and Confer Ordinance while
those negotiations are ongoing would harm the best interest of the City.

Although the public’s right of inspection is expansive, it is not unlimited. “While access
and disclosure is the strong policy of the law, the law also recognizes that an unlimited
right of inspection might lead to substantial and irreparable private or public harm; thus,
where the countervailing interests of confidentiality, privacy or the best interests of the
state should be appropriately invoked to prevent inspection, we hold that the officer or
custodian may refuse inspection.” Carlson v. Pima County, 141 Ariz. 487, 491, 687 P.2d
1242, 1246 (1984), citing Mathews v. Pyle, 75 Ariz. 76, 78—79, 251 P.2d 893, 895
(1952).

Releasing these types of materials would create a chilling effect on the parties’
willingness to candidly engage with each other and would hinder the negotiations
process. While negotiations are proceeding, the City does all it can to ensure the
confidentiality of what happens at the bargaining meetings, including entering into
confidentiality agreements with each bargaining unit. While the negotiations are
proceeding, the City believes that the best interests of the City protect it from disclosing
any draft proposals discussed at the bargaining table.

A public body may designate a record as confidential when releasing the record “would
have an important and harmful effect on the duties of the officials or agency in question”
detrimental to the best interests of the state. Ariz. Bd. of Regents v. Phoenix
Newspapers Inc., 167 Ariz. 254, 257-58, 806 P.2d 348, 351-52 (1991). A balancing act
of countervailing interests is appropriate in weighing the possible adverse impact of
disclosure against the public’s right to inspection. /d.

When you submitted your initial request, the City did have a document responsive to
Request No. 3. The City provided a copy of a January 3, 2023, letter sent to PLEA
President Darrell Kriplean from Assistant Human Resources Director for Labor
Relations, Jason Perkiser, see Attachment 1. Additionally, we are including public
records from the December 7, 2022 formal agenda, see Attachment 2. Currently, the
City has no additional documents responsive to that request and does not anticipate
any additional documents.



Mr. Jackson
February 23, 2023
Page 3

Thank you for extending the date while the City reviewed this issue. The City takes its
public disclosure responsibility very seriously and has weighed the balance of interests
carefully. We appreciate your thoughtful review of these issues. Let me know if you
would like to discuss.

Sincerely,
JULIE M. KRIEGH
City Attorney

Attachments: January 3, 2023, letter; December 7, 2022, formal agenda
cc: Jeffrey J. Barton, City Manager

2363589_1.00Cc JMK/cr
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City of Phoenix
January 3, 2023

Mr. Darrell Kriplean
President

PLEA
dkriplean@azplea.com

Dear Darrell:

The City received your letter of intent to negotiate for 2023 in response to requirements
established in the Meet and Confer Ordinance, Phoenix City Code § 2-218(B), which states:

On or before December 1 of any year in which meeting and conferring is
authorized by this ordinance and the terms of memorandums of
understanding in effect pursuant thereto, authorized employee organizations
shall submit their proposed memorandum of understanding in writing to the
City Manager or his designee, and shall file a copy thereof with the City Clerk
as a public record.

Although your letter does not fulfill the Union’s obligation under the Meet and Confer
Ordinance, this letter serves as the City of Phoenix's response in compliance with City Code
§ 2-218(E). The expectation is that PLEA will fully comply with the Phoenix City Code in all
future negotiations.

The City is looking forward to working cooperatively with you during the upcoming negotiation
process. In the meantime, if you have any questions, please don't hesitate to reach out to
me.

Sincerely,

i Y

Jason Perkiser
Assistant Human Resources Director, Labor Relations

5 Jeff Barton, City Manager
David Mathews, Human Resources Director
City Clerk Department



City Council Formal Meeting

@
City of Phoenix Report

Agenda Date: 12/7/2022, Item No. *20

**ADDITIONAL INFORMATION (SEE ATTACHED MEMOS)*** Union Comments on
Proposed Changes to Memoranda of Understanding

Under the terms of the Meet and Confer Ordinance, employee organizations are
afforded an opportunity to comment after having submitted proposed changes to
existing Memoranda of Understanding (MOUs) by Dec. 1, 2022.

This item on the agenda allows the unions to inform the City Council as to their
priorities, concerns, and general goals for the Meet and Confer process.

The Meet and Confer Ordinance also requires that the public be given an opportunity
to make comments on the union proposals at the Dec. 14, 2022, City Council meeting.

Responsible Department
This item is submitted by Assistant City Manager Lori Bays and the Human Resources
Department.

Page 56
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City of Phoenix

To: Jeff Barton Date: December 5, 2022
City Manager

From: David Mathews
Human Resources Director

Subject: ADDITIONAL INFORMATION FOR ITEM #20 ON THE DECEMBER 7, 2022
FORMAL AGENDA

The purpose of this memo is to provide additional information for ltem #20 on the
December 7, 2022 Formal Agenda. Attached is the following documentation the City
received regarding the December 1 deadline established for authorized employee
organizations {Unions) to submit their proposed memorandum of understanding. As
outlined in Article XVII, Chapter 2-218 of the City Code, the Unions may present their
proposals at the December 7, 2022 Councit Formal Meeting. An item will also be placed
on the December 14, 2022 Council Formal Meeting agenda for the public to comment
on the proposals.

Unit 1-LIUNA Local 777 Intent to Negotiate
Unit 2-AFSCME Local 2384 intent to Negotiate'
Unit 3-AFSCME Local 2960 Intent to Negotiate
Unit 4-PLEA Intent to Negotiate

Unit 5-IAFF Local 493 Intent to Negotiate

Jeﬁ—BﬁftWCity Manager



\

R /) PHOENIX LAW ENFORCEMENT ASSOCIATION

The Professional Association of Phoenix Police Officers Since 1975

Jeff Barton, City Manager December 1, 2022
City of Phoenix

200 W Washington St

Phoenix, AZ 85003

RE: Meet and Confer 2023

Dear Jeff,

In accordance with Section 2-218B of the Meet and Confer ordinance, the Phoenix Law Enforcement Association
provides this notice of our intent to engage in wage and benefit negotiations beginning January of 2023.

During the course of negotiations, proposals will be submitted for your consideration. All mutual agreements shall
be subject to ratification.

Sincerely,

e

Darrell Kriplean
President
Phoenix Law Enforcement Association

1102 WEST ADAMS STREET » PHOENIX, ARIZONA 85007
602.246.7869 * fax 602.246.0226

www.azplea.com




