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Jonathan Riches (025712) 
John Thorpe (034901) 
Scharf-Norton Center for Constitutional Litigation at the 
GOLDWATER INSTITUTE 
500 E. Coronado Rd. 
Phoenix, Arizona 85004 
(602) 462-5000 
litigation@goldwaterinstitute.org 
 
Attorneys for Plaintiff 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
IN THE ARIZONA TAX COURT 

 
RICHARD OGSTON,  
 
 Plaintiff, 
 
 vs. 
 
ARIZONA DEPARTMENT OF REVENUE, an 
Agency of the State of Arizona; YUMA 
COUNTY, a political subdivision of the State of 
Arizona; HOSPITAL DISTRICT 1, YUMA 
COUNTY, a special taxing district and political 
subdivision of the State of Arizona, 
 
 Defendants, 
 
 

 
Case No.  
 
 
COMPLAINT FOR DECLARATORY 
RELIEF 
 
 
 

 

INTRODUCTION 

1. This case challenges the legality of a secondary property tax to fund Hospital 

District 1, Yuma County (the “District”), a special taxing district organized under Title 48 of the 

Arizona Revised Statutes.  Yuma County has imposed a secondary property tax for the District 

without first obtaining voter approval as required by Arizona law. 

PARTIES, JURISDICTION, AND VENUE 

2. Plaintiff RICHARD OGSTON is a resident of Yuma County, Arizona, where he 

owns real property located in Yuma County (“Subject Property”), Parcel No. 693-22-027. 

3. Plaintiff is responsible for paying all property taxes levied and assessed against the 

Subject Property. 

4. Defendant ARIZONA DEPARTMENT OF REVENUE is a state agency and is 

named in this action pursuant to A.R.S. § 42-11005(C). 
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5. Defendant YUMA COUNTY is a political subdivision of the State of Arizona and 

is responsible for collecting the tax challenged in this action. 

6. Defendant HOSPITAL DISTRICT 1, YUMA COUNTY is a special taxing district 

and a political subdivision of the State of Arizona, established by Yuma County pursuant to Title 

48 of the Arizona Revised Statutes. 

7. Jurisdiction is proper pursuant to Ariz. Const. art. VI, § 14, and A.R.S. §§ 12-

163(B) and 12-1831. 

FACTS COMMON TO ALL CLAIMS 

8. The District is a hospital district, a type of special taxing district whose powers and 

duties are set out in Title 48, Chapter 13 (Hospital Districts) of the Arizona Revised Statutes. 

9. As a creature of statute, the District has only those powers specifically granted by 

law. 

10. The authority to impose taxes to support the District derives from A.R.S. § 48-

1907 (Powers of hospital district), which authorizes the District to “[i]mpose a secondary 

property tax on all taxable property within the district for the purpose of funding the operation 

and maintenance of a hospital… that is owned or operated by the district or to pay costs of an 

ambulance service contract entered into pursuant to this section.”  A.R.S. § 48-1907(A)(6). 

11. This authority, however, is subject to a clear limitation: “Prior to the initial 

imposition of such a tax a majority of the qualified electors must approve such initial imposition.”  

Id.  Moreover, if the tax is imposed for multiple years, it “must be approved by a majority of the 

qualified electors at least every five years from the date of the initial imposition.”  Id. 

12. Thus, voter approval is a prerequisite to any secondary property tax imposed or 

levied to fund the District. 

13. Plaintiff is informed and believes, and on that basis alleges, that there has never 

been an election approving a secondary property tax to support the District. 

14. Despite the lack of voter approval, the County has imposed a secondary property 

tax to support the District every year since 2021. 
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15. All, or nearly all, of the funds raised through these taxes have been to pay the 

District’s legal fees for its ongoing litigation against the Yuma County Medical Center 

(“YRMC”). 

16. On or about July 10, 2023, the District sent the Yuma County Board of 

Supervisors (“Board”) its 2023–2024 fiscal year budget, along with a cover letter informing the 

Board that “the District require[d] $1,811,300.00 to be immediately raised by taxation pursuant to 

ARS § 48-1914(A).” Exhibit 1 (District letter to Board).  

17. The July 10, 2023 cover letter stated that the District needed this money “to cover 

certain of [its] expenses for its administration and defense, in particular for legal fees and public 

outreach costs” in connection with “two ongoing separate lawsuits” against the YRMC and its 

affiliates. 

18. The statute the District cited, A.R.S. § 48-1914, gives the District no authority to 

justify its request to directly impose a secondary property tax without voter approval.  Instead, 

Section 1914(A) sets out the procedures for the District’s reporting obligations, including a 

requirement that the District provide the Board an annual budget “together with an estimate in 

writing of the amount of money needed to be raised by taxation.”  

19. Section 1914 details the procedures for determining the amount of a tax to levy, 

where such a tax has already been voter-approved. It does not provide a separate authorization, 

independent of A.R.S. § 48-1907(A)(6), to bypass the voter approval requirement and impose a 

tax directly. 

20. On or about August 21, 2023, the Board voted to impose a secondary property tax, 

T/A # 1069901, at a rate of 0.1219, to fund the District (the “Tax”). 

21. Plaintiff was assessed $32.15 for the Tax on his 2023 Property Tax Notice. 

22. The first installment of the Tax came due on November 1, 2023, and Plaintiff 

promptly paid half of the $32.15 toward the Tax for the Subject Property. 

23. Plaintiff has timely paid the first installment of the Tax, notwithstanding his 

objections to its validity. 
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24. No additional taxes have yet come due, and Plaintiff intends to timely pay any 

future taxes levied and assessed against the subject property, notwithstanding any objections he 

may have to their validity. 

25. All taxes levied and assessed against the subject property in previous years have 

been paid. 

26. This dispute does not concern the valuation or classification of the subject 

property, but simply the validity of the Tax under Arizona law. 

COUNT ONE: REFUND 

A.R.S. § 42-11005 

27. Plaintiff incorporates the allegations in paragraphs 1–26 above. 

28. The Tax is unlawful and invalid, and was illegally collected from Plaintiff, 

because it was enacted without statutory authority, and contrary to the requirements in Title 48, 

Chapter 13 for imposing a hospital district tax. 

29. The first installment of the Tax has already been levied and assessed against the 

subject property, and Plaintiff has paid this installment of the Tax in full. 

30. Less than a year has passed since Plaintiff paid the first installment of the Tax. 

31. Plaintiff is entitled to a refund of the full amount he has paid for the first 

installment of the Tax, as well as any additional amounts he pays for future installments of the 

Tax that come due during the pendency of this lawsuit. 

COUNT TWO: DECLARATORY RELIEF 

A.R.S. § 12-1831 

32. Plaintiff incorporates the allegations in paragraphs 1–31 above. 

33. A real and substantial controversy exists over the validity of the Tax. 

34. Plaintiff is therefore presently suffering harm and, unless the Tax is enjoined, 

declared unlawful, or otherwise prohibited by this Court, he will continue to be harmed by 

Defendants’ enforcement of the Tax, because he faces substantial uncertainty as to whether the 

Tax is lawful, and whether he will continue to be obligated to pay the Tax for the subject 

property. 



 

5 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

35. Plaintiff has no plain, speedy, and adequate remedy at law. Accordingly, Plaintiff 

is entitled to declaratory relief stating that the tax is invalid, void, and of no effect. 

REQUEST FOR RELIEF 

Wherefore, Plaintiff prays for a judgment against Defendants as follows: 

A. For a refund of the Tax he has already paid, and any additional amounts he pays 

during the pendency of this lawsuit, plus interest at the legal rate, pursuant to A.R.S. § 42-11005. 

B. For a declaration from this Court that the Tax is ultra vires, void, illegally 

collected, and of no effect because it was imposed without authority of law; 

C. For an award of taxable costs under A.R.S. § 12-341; 

D. For attorney fees pursuant to A.R.S. § 12-348 and the private attorney general 

doctrine; 

E. For any other relief that this Court deems fair and just. 

 

 
RESPECTFULLY SUBMITTED this 14th day of December, 2023. 

 
 

GOLDWATER INSTITUTE 
 

/s/ John Thorpe  
Jonathan Riches (025712) 
John Thorpe (034901) 
Scharf-Norton Center for  
  Constitutional Litigation at the 
GOLDWATER INSTITUTE 
500 E. Coronado Rd. 
Phoenix, Arizona 85004 
 
Attorneys for Plaintiff 
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