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GOLDWATER

I N8 T I U E

December 3, 2024
SENT VIA E-MAIL ONLY

Sedona City Council
102 Roadrunner Drive
Sedona, AZ 86336-3710

Subj: Illegality of City Code § 12.30.090
Dear Council Members:

The Scharf-Norton Center for Constitutional Litigation at the Goldwater Institute (the
“Goldwater Institute”) represents the Arizona Citizens Defense League (“AzCDL”), AzCDL
member Gianluca Zanna, and Sedona resident Claudette Lyons regarding City Code § 12.30.090
(the “Ordinance”),! which prohibits the carrying of firearms, certain knives, and other weapons
in Sedona public parks, trails, and “open space area[s].” Because the provision violates our
clients’ statutory and constitutional rights, the City must immediately repeal it.

Section 12.30.090 directly conflicts with at least three provisions of state law.

First, A.R.S. § 13-3108 preempts, with few exceptions,? “any ordinance ... relating to the
transportation, possession, carrying, sale, transfer, purchase, acquisition, gift, devise, storage,
licensing, registration, discharge or use of firearms ... in this state.” This provision broadly
preempts local regulation of firearms. See State ex rel. Brnovich v. City of Tucson, 242 Ariz. 588,
589 (2017) (noting that “in no uncertain terms, the Arizona Legislature has declared that firearms
regulation is of statewide concern and has expressed its intent to preempt firearms regulation in
this state and thereby limit the ability of any political subdivision of this state to regulate
firearms” (cleaned up)).

Second, A.R.S. § 13-3120 also preempts, with even fewer exceptions (none of which
apply here), “any ordinance ... relating to the transportation, possession, carrying, sale, transfer,
purchase, gift, devise, licensing, registration or use of a knife ... in this state.”

! This section was originally enacted as Code 2006 § 15-2-8, and subsequently amended by
Ordinance 2009-10. It was most recently amended by Ordinance 2012-04 § 1 and Resolution
2012-08 Ex. A, both enacted on or about April 10, 2012.

2 The only exceptions are set forth in Subsection (G) of the statute.
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Third, Article II, Section 26 of the Arizona Constitution protects “[t]he right of the
individual citizen to bear arms in defense of himself or the state,” which “shall not be impaired”
by the City.

We believe that Section 12.30.090 violates state law because it impermissibly regulates
the transportation, possession, and carrying of firearms and knives in the state. We also believe
the Ordinance is unconstitutional because it impairs an individual’s right to keep and bear arms
without a sufficiently tailored government justification.

Our clients seek to fully vindicate their rights under these and related laws, and
respectfully request that the City immediately repeal Section 12.30.090 in its entirety or amend it
to comply with state law.

If the provision is not repealed or amended to comply with state law by December 10,
2024, we will pursue judicial relief.

Should you have any guestions concerning this matter, please do not hesitate to contact
me at (602) 462-5000 or pjackson@goldwaterinstitute.org.

Sincerely,

v

Parker Jackson

Staff Attorney

Scharf-Norton Center for
Constitutional Litigation at the
Goldwater Institute

CC:

Mayor Scott Jablow
sjablow@sedonaaz.gov

Vice Mayor Holli Ploog
hploog@sedonaaz.gov

Councilor Melissa Dunn
mdunn@sedonaaz.gov

Councilor Brian Fultz
bfultz@sedonaaz.gov
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Councilor Pete Furman
pfurman@sedonaaz.gov

Councilor Kathy Kinsella
kkinsella@sedonaaz.gov

Councilor Derek Pfaff
dpfaff@sedonaaz.gov

City Manager Anette Spickard
aspickard@sedonaaz.gov

City Attorney Kurt Christianson
kchristianson@sedonaaz.gov

Legal Assistant Erica Fimbrez
efimbrez@sedonaaz.gov
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