
 
 

The Safe Neighborhoods Act 
 

Rampant homelessness is overtaking once-beautiful cities nationwide, as municipalities refuse to 
enforce laws against public camping, loitering, obstruction of public thoroughfares, retail theft, 

and public intoxication. The result has been unchecked crime, biohazardous pollution, and 

property destruction. Property owners across the country are now desperate for solutions in the 

face of local government inaction. 
 

The consequences of municipal inaction are starkest in urban areas, causing significant damage to 

public and private property and jeopardizing people’s health and safety. Areas overtaken by 

homelessness have suffered from fires, drug abuse, human waste, and theft. Allowing these 

conditions to continue unchecked is inhumane for both homeless individuals and the surrounding 

communities. Localities have a duty to enforce the law so all residents can peaceably and 

productively use their property.  
 

Often, property owners must take matters into their own hands, installing fences; hiring security; 

and cleaning up garbage, human waste, and other hazardous materials themselves—services that 

cities are supposed to provide with the tax money these residents pay every year. Property and 
business owners should not be forced to bear the burden of local government’s failure to enforce 

basic health and safety laws. 

 

This Act corrects government’s failures and protects property rights by empowering property 

owners to file a claim for up to the amount of their property tax liability for:  

• The resulting reduction in the fair market value of their property, or  

• Mitigation expenses incurred as a direct result of the municipality’s inaction. 

The Act allows property owners to request relief once a year until the municipality's non-
compliant behavior ceases. 

When the government fails to do its job, it should return money to the taxpayers who have been 

forced to use their own resources to pick up the slack. 

A similar measure in Arizona, Prop 312, recently passed at the ballot by a wide margin, and we 
know the law is working by incentivizing cities to take action to avoid claims. On the heels of Prop 

312 passing, the Mesa City Council voted unanimously to ban urban camping on public property, 

while the city of Tempe said it would more strictly enforce its existing urban camping ban. Mesa 

and Tempe joined Goodyear and Surprise, who both enacted similar bans in November.  

This legislation provides much-needed relief and protection to property and business 

owners who are harmed by the government’s failure to abate the homelessness crisis and 

encourages municipalities to do their jobs. 

https://www.kjzz.org/politics/2024-12-03/mesa-city-council-passes-urban-camping-ban
https://www.tempe.gov/Home/Components/News/News/18096/1546#:~:text=Tempe%2C%20AZ%20%2D%20The%20City%20of,not%20cruel%20and%20unusual%20punishment.
https://www.azcentral.com/story/news/local/southwest-valley/2024/11/19/goodyear-bans-urban-camping-to-combat-homelessness/76396445007/
https://www.azcentral.com/story/news/local/surprise/2024/11/08/surprise-reinstates-ordinance-to-ban-homeless-camping/76048992007/


 
 

The Safe Neighborhoods Act 

A. NOTWITHSTANDING ANY OTHER LAW, A PROPERTY OWNER OR TRIPLE NET 

LEASEHOLDER MAY SUBMIT A CLAIM FOR COMPENSATION IN AN AMOUNT 

DETERMINED PURSUANT TO SUBSECTION B OF THIS SECTION IF EITHER OF 

THE FOLLOWING OCCURS: 

1. THE CITY, TOWN OR COUNTY IN WHICH THE REAL PROPERTY IS 

LOCATED ADOPTS AND FOLLOWS A POLICY, PATTERN OR PRACTICE 

OF DECLINING TO ENFORCE EXISTING LAWS, ORDINANCES OR 

OTHER LEGISLATION PROHIBITING ILLEGAL PUBLIC CAMPING, 

OBSTRUCTING PUBLIC THOROUGHFARES, LOITERING, 

PANHANDLING, PUBLIC URINATION OR DEFECATION, PUBLIC 

CONSUMPTION OF ALCOHOLIC BEVERAGES, POSSESSION OR USE OF 

ILLEGAL SUBSTANCES OR SHOPLIFTING, OR IF THE CITY, TOWN OR 

COUNTY IN WHICH THE REAL PROPERTY IS LOCATED MAINTAINS A 

PUBLIC NUISANCE, AND THE PROPERTY OWNER INCURS 

DOCUMENTED EXPENSES TO MITIGATE THE EFFECTS OF SUCH 

POLICY, PATTERN, PRACTICE OR PUBLIC NUISANCE ON THE 

PROPERTY OWNER'S REAL PROPERTY.  

2. THE CITY, TOWN OR COUNTY IN WHICH THE REAL PROPERTY IS 

LOCATED ADOPTS AND FOLLOWS A POLICY, PATTERN OR PRACTICE 

OF DECLINING TO ENFORCE EXISTING LAWS, ORDINANCES OR 

OTHER LEGISLATION PROHIBITING ILLEGAL PUBLIC CAMPING, 

OBSTRUCTING PUBLIC THOROUGHFARES, LOITERING, 

PANHANDLING, PUBLIC URINATION OR DEFECATION, PUBLIC 

CONSUMPTION OF ALCOHOLIC BEVERAGES, POSSESSION OR USE OF 

ILLEGAL SUBSTANCES OR SHOPLIFTING, OR IF THE CITY, TOWN OR 

COUNTY IN WHICH THE REAL PROPERTY IS LOCATED MAINTAINS A 

PUBLIC NUISANCE, AND THE FAIR MARKET VALUE OF THE OWNER’S 

PRIVATE REAL PROPERTY IS REDUCED BY THIS POLICY, PATTERN, 

PRACTICE, OR PUBLIC NUISANCE. 

B. THE AMOUNT OF COMPENSATION TO WHICH THE PROPERTY OWNER IS 

ENTITLED SHALL BE, AT THE OWNER’S ELECTION, EQUAL TO:  

1. THE DOCUMENTED EXPENSES INCURRED BY THE PROPERTY OWNER 

THAT WERE REASONABLY NECESSARY TO MITIGATE THE EFFECTS 

OF THE POLICY, PATTERN, PRACTICE OR PUBLIC NUISANCE ON THE 

PROPERTY OWNER'S REAL PROPERTY; OR 

2. THE REDUCTION IN FAIR MARKET VALUE OF THE PROPERTY 

RESULTING FROM THE STATE OR LOCAL GOVERNMENT’S POLICY, 

PATTERN, PRACTICE, OR PUBLIC NUISANCE. 

C. THE COMPENSATION ALLOWED UNDER THIS SECTION: 

1.  IS IN LIEU OF ANY CLAIM FOR MONETARY DAMAGES. 



 

2. MAY NOT EXCEED THE AMOUNT THE PROPERTY OWNER PAID FOR 

THE PRIOR TAX YEAR IN PRIMARY PROPERTY TAXES FOR THE TAX 

YEAR TO THE AFFECTED CITY, TOWN OR COUNTY. IF THE TOTAL 

AMOUNT OF COMPENSATION DETERMINED PURSUANT TO 

SUBSECTION B OF THIS SECTION IS MORE THAN THE AMOUNT THE 

PROPERTY OWNER PAID FOR THE PRIOR TAX YEAR IN PRIMARY 

PROPERTY TAXES TO THE AFFECTED CITY, TOWN OR COUNTY FOR 

THE TAX YEAR AND THE CLAIM IS ACCEPTED, THE AFFECTED CITY, 

TOWN OR COUNTY SHALL PAY THE PROPERTY OWNER AN AMOUNT 

EQUAL TO THE AMOUNT THE PROPERTY OWNER PAID FOR THE 

PRIOR TAX YEAR IN PRIMARY PROPERTY TAX TO THE AFFECTED 

CITY, TOWN OR COUNTY. THE PROPERTY OWNER MUST SUBMIT A 

CLAIM FOR THE REMAINING PORTION OF THE COMPENSATION THE 

FOLLOWING AND SUCCESSIVE TAX YEARS, AS NEEDED.  

D. WITHIN THIRTY DAYS AFTER A PROPERTY OWNER SUBMITS A WRITTEN 

CLAIM FOR COMPENSATION TO THE AFFECTED CITY, TOWN OR COUNTY 

IN A SPECIFIC AMOUNT FOR REIMBURSEMENT FOR MITIGATION EXPENSES 

OR JUST COMPENSATION, THE AFFECTED CITY, TOWN OR COUNTY SHALL 

ACCEPT OR REJECT THE CLAIM. IF THE AFFECTED CITY, TOWN OR 

COUNTY: 

1. ACCEPTS THE CLAIM, THE AFFECTED CITY, TOWN OR COUNTY 

SHALL PAY THE AMOUNT REQUESTED TO THE PROPERTY OWNER. 

2. REJECTS THE CLAIM OR DOES NOT RESPOND TO THE CLAIM WITHIN 

THE THIRTY-DAY PERIOD, THE PROPERTY OWNER MAY FILE A 

CAUSE OF ACTION IN THE TRIAL COURT OF THE COUNTY IN WHICH 

THE REAL PROPERTY IS LOCATED TO CHALLENGE THE REJECTION 

OF THE CLAIM.  THE QUESTIONS OF WHETHER THE PROPERTY 

OWNER IS ENTITLED TO THE COMPENSATION AND WHETHER THE 

AMOUNT OF THE CLAIM IS REASONABLE ARE JUDICIAL QUESTIONS.  

IN A CAUSE OF ACTION FILED PURSUANT TO THIS PARAGRAPH: 

a. THE CITY, TOWN OR COUNTY SHALL BEAR THE BURDEN OF 

DEMONSTRATING THAT ITS ACTIONS ARE LAWFUL OR THAT 

THE AMOUNT OF THE CLAIM IS UNREASONABLE.   

b. THE PROPERTY OWNER IS NOT LIABLE TO THE CITY, TOWN 

OR COUNTY FOR ATTORNEY FEES OR COSTS.   

c. A PREVAILING PROPERTY OWNER SHALL BE AWARDED 

REASONABLE ATTORNEY FEES AND COSTS.   

E. THE PROPERTY OWNER MAY NOT BE REQUIRED TO SUBMIT ANY CLAIM 

BESIDES THAT PRESCRIBED IN SUBSECTION E OF THIS SECTION AS A 

PREREQUISITE TO DEMANDING OR RECEIVING REIMBURSEMENT FOR 

MITIGATION EXPENSES OR JUST COMPENSATION PURSUANT TO THIS 

SECTION. 

F. A PROPERTY OWNER MAY SUBMIT A CLAIM UNDER THIS SECTION ONCE 

PER TAX YEAR. 

G. IF THE POLICY, PATTERN, PRACTICE OR PUBLIC NUISANCE REMAINS IN 

PLACE AFTER THE PROPERTY OWNER SUBMITS A CLAIM PURSUANT TO 



 

THIS SECTION, THE PROPERTY OWNER IS ENTITLED TO ADDITIONAL 

COMPENSATION UNDER THIS SECTION IN A SUBSEQUENT TAX YEAR, 

UNLESS THE AFFECTED CITY, TOWN OR COUNTY AND THE PROPERTY 

OWNER ENTER INTO A KNOWING AND VOLUNTARY SETTLEMENT, OR THE 

AFFECTED CITY, TOWN OR COUNTY ENDS THE POLICY, PATTERN OR 

PRACTICE OR ABATES THE PUBLIC NUISANCE. 

H. THE REMEDY ESTABLISHED BY THIS SECTION IS IN ADDITION TO ANY 

OTHER REMEDY THAT IS PROVIDED BY THE LAWS AND CONSTITUTION OF 

THIS STATE OR THE UNITED STATES AND IS NOT INTENDED TO MODIFY OR 

REPLACE ANY OTHER REMEDY. 

I. NOTHING IN THIS SECTION PROHIBITS THE PROPERTY OWNER FROM 

ENTERING INTO A KNOWING AND VOLUNTARY SETTLEMENT WITH THE 

AFFECTED CITY, TOWN OR COUNTY FOR AN AMOUNT LESS THAN THE 

PROPERTY OWNER REQUESTED IN THE CLAIM SUBMITTED PURSUANT TO 

SUBSECTION D OF THIS SECTION. 

J. THIS SECTION DOES NOT APPLY TO: 

1. DECISIONS BY CITY, TOWN OR COUNTY AUTHORITIES TO EXERCISE 

PROSECUTORIAL DISCRETION NOT TO PROSECUTE ALLEGED 

OFFENDERS IF SUCH DISCRETION IS EXERCISED ON A CASE-BY-CASE 

BASIS AND THE JUSTIFICATIONS FOR EACH DECISION ARE 

PUBLISHED ON A MONTHLY BASIS BY THE CITY, TOWN OR COUNTY. 

2. ACTS OF EXECUTIVE CLEMENCY. 

3. ACTS OR OMISSIONS MANDATED BY FEDERAL LAW. 

K. FOR PURPOSES OF THIS SECTION: 

1. "AFFECTED CITY, TOWN OR COUNTY" MEANS A CITY, TOWN OR 

COUNTY TO WHICH A PROPERTY OWNER IS SUBMITTING A CLAIM 

PROVIDED UNDER THIS SECTION. 

2. "PROPERTY OWNER" MEANS THE HOLDER OF FEE TITLE TO THE 

REAL PROPERTY. 

3. "FAIR MARKET VALUE" MEANS THE MOST LIKELY PRICE 

ESTIMATED IN TERMS OF MONEY WHICH THE LAND WOULD BRING 

IF EXPOSED FOR SALE IN THE OPEN MARKET, WITH REASONABLE 

TIME ALLOWED IN WHICH TO FIND A PURCHASER, BUYING WITH 

KNOWLEDGE OF ALL THE USES AND PURPOSES TO WHICH IT IS 

ADAPTED AND FOR WHICH IT IS CAPABLE. 

4. "JUST COMPENSATION" FOR PURPOSES OF AN ACTION FOR 

DIMINUTION IN VALUE MEANS THE SUM OF MONEY THAT IS EQUAL 

TO THE REDUCTION IN FAIR MARKET VALUE OF THE PROPERTY 

RESULTING FROM THE ADOPTION OF THE POLICY, PATTERN OR 

PRACTICE OR MAINTENANCE OF PUBLIC NUISANCE. 


